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Title 19-CUSTOMS DUTIES 
Chapter 1-Bureau of Customs, 

Department of the Treasury 

REPUBLICATION OF CHAPTER 

Chapter I of Title 19, because of the 
numerous amendments, is republished in 
its entirety for convenience. This re
publication includes all amendments 
which have been published in the FEDERAL 
REGISTER to 'date, 
Part 
1 Customs districts; ports and stations . 
2 MEjaiiurement of vessels. 
3 Documentation of vessels. 
4 Vessels In foreign and domestic trades. 
5 Customs relations with coptlguous for

eign territory. 
6 Air commerce regulations. 
7 Customs relations with Insular posses

sions and Guantanamo Bay Naval 
Station. 

8 Liability for duties: entry of Imported 
merchandise. 

9 Importations by mall. 
10 Articles conditionally free, subject to a 

reduced rate, etc. 
11 Packing and stamping; marking; trade

marks and trade names: copyrights. 

Part 
12 Special classes of merchandise. 
13 Examination and measurement of cer

tain products. 
14 Appraisement. 
15 Relief from duties on merchandise lost, 

stolen, destroyed, Injured, abandoned, 
or short-shipped. 

16 Liquidation of duties. 
17 Protests and re'appralsements. 
18. Transportation In bond and merchandise 

In trans! t. · 
19 Customs warehouses and control of 

merchandise therein. 
20 Disposition of unclaimed and abandoned 

merchandise '. 
21 Cartage and lighterage. 
22 Drawback. 
23 Enforcement of customs and navigation 

laws. 
24 Customs financial and accounting pro-

cedure. ~ 
25 Customs bonds. 
26 Disclosure of Information. 
30 Foreign-trade zones. 
31 Customhouse brokers. 
32 Trade Fairs. 
54 Certain Importations temporarily free of 

duty. 
56 Extensions of time pursuant to Procla

mation of the President under section 
318, Tariff Act of 1930. 

PART 1-CUSTOMS DISTRICTS, 
PORTS AND STATIONS 

Sec. 
1.1 Customs collection districts and ports. 
1.2 Customs stations: . requirements for 

transaction of customs business at 
places other than ports of entry. 

1.3 Customs offices In foreign countries. 
1.4 Assignment of districts to comptrollers 

of customs. 
1.5 Customs agency districts. 
1.6 Headquarters of appraisers of merchan-

dise. 
1.7 Customs laboratories. 
1.8 Hours of business. 
1.9 Customs seal~ 

AUTHORITY: §§ 1.1 to 1.9 Issued under R.S. 
161, 251, sec. 624, 46 Stat. 759, sec. 101, 76 
Stat. 72; 5 u.s.c. 22, 19 u.s.c. 66, 1624, Gen. 
Hdnote. 11, Tariff Schedules of the United 
States. Additional authority is cited in 
parentheses ;following the sections affected. 

§ 1.1 Customs collection districts and 
ports. ' ' 

(a) A customs collection district is the 
geographical area under the customs 
jurisdiction of a collector of customs. 

(b) The terms "port" and "port of 
entry," as used in the regulations in 
this part, refer to any place designated 
by Executive order of the President,• 
by order of the Secretary of the Treas
ury,• or by act of Congress, at which a 
customs omcer is assigned with author
ity to accept entries of merchandise, to 
collect duties, and to enforce the various 
provisions of the customs and naviga
.tion laws. 

• "The President is authorized from time 
. to time, as the eXigencies of the service may 
require, to rearrange, by consolidation or 
otherwise, the several customs.:collectlon dis
tricts and to discontinue ports of entry by 
abolishing the same or establishing others in 
their stead: Provided, That the whole num
ber of customs-collection districts, ports of 
entry, or eipher of them, shall at no time b)3 
made to exceed those established and author
ized as on August 1, 1914, except as the same 
may thereafter be provided by law • • • ." 
(sec.l, 38 Stat. 623, as amended; 19 u.s. c. 2) 

By virtue of the authority vested ln him 
by section 1 of the act of August 8, 1950 (64 
Stat. 419), the' President, by Executive Or
der 10289, dated September 17, 1951 (3 CFR, 
1951 ~upp., p. 469), delegated to the secretary 
of the Treasury the authority theretofore 
vested in the President by section 1 of the act 
of August 1,·1914, as amended (19 11. 6. C. 2), 
(1) to rearrange, by consolidation or other
wise, the several customs-collpction districts, 
(2) to dl,~continue ports of entry by abolish
ing the st\me and establishing others in their 

(c) There . are 46 customs collec
tion districts of the United States.2 · 

The following is an alphabetical list of 
customs collection districts with their 
numbers and with a list of the ports in 
each district.• The first-named port in 
each district (in capital letters) is the 
headquarters port, and the asterisk pre
ceding the name of a port indicates that 
marine documents may be issued at such 
port.' The districts and ports were cre
ated by the President's message of March 
3, 1913, by which he communicated to 
Congress his reorganization of the Cus
toms Service pursuant to the act of Au
gust 24, 1912 <Sees. 1, 2, 3, 44 Stat. 1381, 
as amepded, 1382; 5 U.S. C. 281-281b), 
except that certain changes in such or
ganization have been made by subse
quent orders of the 'President. or the 
Secretary of the Treasury. In the fol
lowing list the orders issued since March 
3, 1913, that· affect existing districts or 
ports are cited in parentheses following 
the name of the district or port affected. 

stead', and (3) to change from time to time 
the location .of the headquarters in any 
customs-collection district as the needs of 
the service may require. 

• This does not include the customs collec
tion district of the Virgin Islands which, 
although under the jurisdiction of the Sec
retary of the Treasury, has its own customs 
laws. (See sec. 36, 49 Stat. 1!)16; 48 U. s, o. 
1406i) ' 

• In addition to the customs collection dis, 
tricts listed which are within the customs 
territory of the United States, there is the 
customs collection district of the Virgin 
Islands (No. 61), the headquarters port ot 
which is Charlotte Amalie, St. Thomas, and 
the subparts of which are Cruz Bay, 'Coral 
Bay, Christiannsted, and Frederlksted. 

'Marine documents may be issued at 
Charlotte Amalie, St. Thomas, headquarters 
port of the customs collection district of the 
Virgin Islands (No. 51): at Washington, N.C., 
a customs station in the customs collection 
district of North Carolina (No. 15) ~ at 
Biloxi, Miss., a l:ustoms station in the cus
toms collection district of Mobile (No. 19) : 
and at Houma, La., a customs station in the 
customs collection district of New Orleans 
(No. 20). Marine documents may also be 
issued at the Commercial Port of Guam, 
under the supervision of the collector of 
customs at Honolulu, Hawaii. Although the , 
status of; the port of Newark, N.J., was 
changed by .T.D. 53786 to provide that it 
shall be operated as an integral part of the 
port of New York, N.Y., in the Customs 
Collection District of New York (No, 10), 
marine documents may continue to be 
issUed at that port. 
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Area of district Ports of entry 

Alaska............................. The State of Alaska....................................... •JUNE AU. 
Anchorage .Alaska {T.D. 55295). 
Fairbanks (E. 0. 8064, Mar u, 1939;-4 F. R. 1191) -
•Ketcblkan {Including territory described In T. D. 53738). 
Pelican {E. 0. 10238. Apr.-27, 1951; 16 F. R. 3627). 
Petersburg {E. 0. 4132, Jan. 24, 1925), 
Sand Point {T. D. 53514). --
*Sitka (E. 0. 4517, Oct. 2, 1926;1ncludlngterrltorydescrlbed 

In T. D. 55609). 
- Skagway. 

•wrangell. 

1-------------- Arizona___________________________ The State of Arlzona ••••••••••••••• -----------------------

1 

I 

l _____________ _ 

9--------------
! 
I __________ , 

47---------------

Bulfalo •• ------------------------ The counties of Niagara, Erie~-CattaraugUs, and Chau
tauqua In tbe Stata of New xork. 

Chicago {E. 0. 8225.~, Aug, 24. 1939; The State of Illinois lying north of39° north latitude, tbat 
4 F. R. 3721) {E. u. 9297, Feb.1, part of the State of Indiana north of 41° north latitude, 
1943, 8 F. R. 1479) (E. 0. 9531, tbe Stateoflowaand tbe State o!Nebraska. 
Mar.15,194!;, 10 F. R. 2951). 

Colorado (E. 0. 9531, Mar. 15 The State of Colorado and the State of Wyoming •••••••••• 
1945, 10 F. R. 2951). 

6................ Connecticut •• -~------------------ The State of Connecticut._--------------------------------

3f ________ Dakota.------------------------- The States ofNortb and South Dakota and the county of 
Klttson In the State of Minnesota. 

-36............... Duluth and Superior •••••••• :-..... The State of Minnesota, except the, county or Klttson, 
lYing north of 46° north latitude, the State of Wisconsin 
lying north of said latitude, and the lsland of Isle Royale 
In the State of Michigan. 

2f............... El Paso {E. 0. 2702, Sept. 7,1917).. That part of the ,State of Texas lyin-g west of the Pecos 
;River. 

18............... Florida ••• ------------------------- The State of Florida, the north bank of the St. Marys 
River, and the city of St. Marys, Ga. 

22--------------- Galveston ,E. O; 2702, Sept. 7, 
1917) {E.li.8288,Nov.22,1939; 
4 F<R.4691), 

That part of tbe State of Texas lying east of 97° west longi
tude, except territory, embraced In district 21 {Sabine). 
Also those portions of the counties o!Dallas.Aransas,and 
.Refugio, lying west of 97° west longitude and the counties 
of Tarrant, San Patricio, and Nueces, State of Texas. 

17 ••••••••••••••• Geor&~a ........................... The State of Georgia, except the north shore of the St. 
Marys River and the city or St. Marys, Ga. 

32............... ICawafL__________________________ The State of HawaU .......... ___________________________ _ 

to............... Indiana........................... The State of Indiana lying south of 41 • north latitude ••••• 
.;"'"-/ 

/ 
42 ........ --. Kentucky ......................... The State or Kentucky ................................... . 

Kodiak Alaska {T.D. 55206). 
NOGALES (E. 0. 9382, l:lept. 25, 1943; 8 F. R. 13083). 
Douglas {E. 0. 9382, Sept. 25, 1943; 8 F. R. 13083). 
Naco. 
San Luis {E. 0. 5322, Apr. 9, 1930). 
Sasabe (E. o, 5608, Apr. 22, 1931). -
Lukeville {E. 0. 8624, Dec. 31,1940; 6F.R.13) {E.0.10088, 

Dec. 3, 1949; 14 F. R. 7287). 
•BUFF ALO , New York {Including territory described In 

T.D. 54867). 
Niagara FaJLq (lncludlnuLew.ston> (E 0 5320,Apr. 7,1930). 
•cmCAGO, ILL. {Including territory described InT. D. 

54137). - ' 
•Peoria, ill. 
•omaha, Nebr. (including territory described In E. 0. 

9297, Feb. 1, 1943; 8 F. R. 1479). 
DENVER. 

•BRIDGEPORT 

:tJ!:~~ven) . 
•New London {lncludln!j;.munlclpallty of Groton) {E. 0 • 

• J~~B"Ml ~~~X:i~ . R. 3627). 
Ambros!ltN. Dak, {E. o. 5335, Apr.13,1932), ' 
Antler, 1'1. Dak. 
Carbnry, N.Dak. {E. 0. 5137, June 17,1929). 
Dunseith~~- Dak. {E. 0. 7632, Juno 15,1937; 2 F. R.1042). 
Fortuna, !'1, Dak. {E. 0. 7632, June 15, 1937; 2 F. R. 1042), 
Hannah, N.Dak. 
Hansboro, N.Dak. 
Maida, N.Dak. {E. 0. 7632, June 15, 1937; 2 F. R.1042), 
Neche, N.Dak. 
Noonan,N. Dak. {E. 0. 7632,June15,1937; 2F. R.1042). 
Nortbgate N. Dak. _ 
Noyes, Mfriii. {E. 0. 5335. Apr. 13, 1932) 
Portal, N.Dak. 
Sarles, N. Dak. · 
SherwoodtJir· Dak. --
St. John, 1'1. Dak. {E. 0. 5335, Apr. 13, 1932). 
Walhall8, N.Dak. • 
Westhope. N Dak. (E. 0. 4236 June 1,1925). 
•DULUTH_. MINN .. and SUPERIOR, WIS. {Including 

territory oescrlbed in T. D. 55904. 
Ashland, Wis. • 
Baudette, Minn. {E. 0. 4422, Apr.19,1926). 
Grand Portage {T.D.56073). 
International Falls-Ranier, Minn. {T. D. 53738). 
Pine Creek1 Minn. (E. 0. 7632,June 15,1937; 2 F. R.1042), 
Roseau, Mmn. {E. 0.-7632, June 15, 1937; 2 F. R.1042). 
Warroad, Minn. 
EL PASO, TEX. {T. D. 54166, T. D. 54407). 
Fabens, Tex. {E. 0. 4869, May 1,1928). 
Presldlo1 Tex. {E. 0. 2702, Sept. 7,1917). 

•TAMPA {Including Port TBlllpa and Port Tampa City; 
T. D. 53514). 

• Apalachicola. 
Bocagrande. 
Carrabelle {E. 0. 75081 Dec.11,1936; 1 F. R. 2149). 
•Fernandina Beach {mcludlng St. Marys, Ga.) {T. D. 

53083, June 27, 1952; 17 F. R. 5982).· 
•Jacksonvllle{lncludingterrltorydescrlbedln T. D. 54476). 
•Key West (Including territory described InT. D. 53994). 
0 Mlaml {Including territory described InT. D. 53514). 
PanBllla City (E. 0. 3919, Nov.1, 1923), 
•Pensacola. 
P~':s~!'g~~viii'*. jj~~~~~~~· D. 55833, Including territory 

Port Everglades {E. 0. sno, Dec. 31, 1931) (Including terri-
tory described InT. D. 53514). 

Port St. Joe {E. 0. 7818, Feb.17,1938;3 F. R.503). 
St. Augastlne. 
St. Petersburg {E. 0. 7928, July 1!._1938; 3 F. R. 1749 In· 

eluding territory described In T.v. 53994). 
•west Palm Beach {E. 0. 4324, Oct.15,1925) {!1'. D. 52409, 

Feb. 13, 1950; 15 F. R. 861) {Including territory described 
in T. D. 53514). -

•GALVESTON' {Including Port Bolivar and Texas City). 
•corpus Christi {E. o. 8288', Nov. 22, 1939; 4 F. R. 4691). 
Dallas • 
Fort Worth, Texas (T. D. 55792). 
Freeport (E. 0. 7632, June 1&,IV37; 2 F. R.1042). 
•Houston (!Deluding territory described In-T. D. 54409). 
•sA VANNAJ:i (Including territory described In E. o. 8367. 
- Mar. 5. 1940; 5 F. R. 985) .-

Atlanta (Including territory described InT. D. 55548). 
•Brunswick. 
•HONOLULU (T. D. 53514). -
Hllo. 
Kahului. 
~)5~t&'i~ofiJ:385, Feb: 25,1926). 
•Evansville • 
Lawrenceburg {Including Greendale) (E. 0, 6634, Mar. 7,1Q34). 
•LOUISVILLE. 
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23 ••••••• ------- Laredo (E. o. 8288, Nov. 22, 1939; That part or the State or Texas lying west or 9~ west 
4 F. R. 46n). longitude and east or the Pecos River excapt the terri

tory included In district 22 (Galveston). 

'd........ ...... Los Angeles (E. 0. a220, Feb. 2, 
1!l20) (E. 0. a779, Jan. 26, 1923) 
(E. 0. 4543, Nov. 1a, 1926) 
(T. D. 55895). 

1. •.••••.••.••••• Maine and New Hampshire (E. 0. 
4709, Aug. 19. 1927). 

That part of the State or Cal!!ornia lying south of the 
northern boundaries or the counties or San Luis Obispo, 
Kern, and San Bernardino, except the counties or San 
Diego and ImperlaJtand that partorthe State or Nevada 
comprising Clark vounty. , 

The State or Maine and the State of New Hampshire 
except the county or Coos. 

13...... .•••••• Maryland (E. 0. a234, Feb. 27, The State of Maryland and the District of Columbia ••••• 
1920). 

(................ Massachusetts ••• -------------~-- The State or Massachusetts.----------------,--------------

38............... Michigan......................... The State of Michigan except the island of Isle Royale 
and the city or Menominee, Mich. --

a5............... Minnesota ••••••••••••••••••••• :... The Stete of Minnesota lying south of 46° north latitude •• 

19 ••••••••••••••• MobUo ••• _ ••••••••••• ~------------- The State or Alabama and t)latpartorthe State of Missis
sippi lying south or at• north latitude. • · 

-\ 

33.............. Montana and Idaho............... The States of Montana and Idaho ........................ . 

60............... New Mexico (T. ·D. 54166)........ The State or New Mexico _____________ , __________________ _ 
20............... New Orleans......................... The State or Louisiana excapt the parishes or Cameron and 

Caleasleu, and that part or the State of Mississippi lying 
north or at• north latitude. 

' 

Ports of entry 

LAREDO. 
•Brownsville, Texas (Including territory described In T.D. 

54900) . 
DelRio. · 
Eagle PllS3. 
Hidalgo. 
Rio G=tdo City. 
Roma. 
San Antonio. 
•LOS ANGELES (including territory described in T. D. 

55341). -
Port San Luis. 

•PORTLAND, MAINE (Including territory described 
In E. O. 9297, Feb. 1, 1943; 8 F. R.l479l. 

•Bangor,- Maine (including Brewer, Maine) (E. 0. 9297, 
Feb. 1, 1943; 8 F. Rl1479). 

•Bar Harbor, Maine \Including Mt. Desert Island, the city 
or Ellsworth, and the townships of Hancock, Sullivan, 
Sorrento, Gouldsboro, and Winter Harbor) (E. 0. 4572, 
Jan 27, 1927). 

•Bath, Maine (Including Booth Ba:r and W!s=set) (E. 0. 
4356, Dec. 15J925). -

•Belfast, Maln9 (Including Searsport) (E. 0. 6754, June 23, 
1934). 

Bridgewater, Mnlns (E. 0. 8079, Apr. 4,1939; 4 F. R.l475). 
•ca1n1s, Maine (Including townships or Calais, Robbinston, 

and Baring (E. 0. 6284, Sept. la, 1933). - ~ 
•Eastport, Maine (Including Lubec and Qutler) (E. 0. 

4296, Aug. 26, 1925). - · 
Fort Falrlle!dJ Mains. 
Fort Kent, ru.aine. _ 
Houlton, Maine (E. 0. 4156, Feb. 14, 1925). 
Jackman Maine (Including the townships of Jackman, 

·sandy Bay, Bald Mountain, Holeb, Attean, Lowelltown, 
Denn!stown,and Moose River) (T. D. 54683). 

•Jonesport, Maine (Including tho towns (toWnsh!@) or 
Beals, Jonesboro, Roque Bluffst...and Machiasport) (E. 0. 
4296, Aug. 26, 1925, E. 0. 8695, J!'eb. 25, 1941). 

Limestone, Maine. 
Madawaska, Maine. 
•Portsmouth, N.H. (lncludfng Kittery, Maine). 
•Rockland, Maine. 
Van Buren, Maine. 
Vanceboro, Maine. , 
•BALTIMORE, MD. (Including territory descrlbe_d in 

T.D. 55020). 
• Annapolis, Md. 
•cambridge, Md. (E. o. 3888, Aug. 1a, 1g23). 
•crisfield, Md. 
•washington, D. c. 
•BOSTON (including Cambridge, Chelsea, Medford, 

Everett, Quincy, Somerville, Braintree, 'Veymouth 
and Hingham, and waters adjgceut thereto) (E. 0. 3847, 
May 16, 1923) (E. 0. 5096, Apr. 19. 1929). 

•Fall River (Including territory described InT. D. 54476). 
*Gloucester. ~ 
Lawrence Jincludlng the township of North AndoTcr, 
- County or Essex) (E. 0. 5444, Sept. 16, 1930) (E. 0. 

10088, Dec. a, 1949; 14 F. R. 7287). 
•New Bedford. -
•Plymouth. 
•salem (including Beverly, Marblehead, Lynn, and Pea-

body) (E. 0. 9207,Juiy 29, 1942). 
Springfield, · 
Worcester. , _ 
*DETROIT (Including territory described In E. 0. 0073, 
·Feb. 25,1~2;7 F. R.l588land T. D.53738). 

•Musk4lgon (E 0 8315, Dec. 22, 1939; 4 F. R. 4941). 
•Port Huron (Including territory described InT. D. 53576). 
Saginaw-Bay City (T. D. 53738). · , 
•sault Ste. Marie. · 
South Haven (E. 0. 7632, June 15, 1937; 2 F. R. 1042). 
•MINNEAPOLIS (E. 0. 4295, Aug. 261925),1ncludlug the 

territory desctlbed in T. D. 53033 (T. D. 5303a, June 27, 
1952; 17 F. R. 5982). - • 

St. Paul (E. 0.4295, Aug.26,1935) (E. 0. 7564, Feb.27,1937; 
2'F. R. 462). 

*MOBILE, ALA. (Including that portion or Blakeley 
Island ly,ing south or the Cochrane Bridge and west or the 
Cochrane Bridge Causeway; Pinto Island; and the area 
comprising the Brokley Air Field) (E. 0. 10042, Mar.lO, 
1949; H F. R.ll55). 

Birmingham, Ala. 
•Gulfport, Miss. 
*Pascagoula, Miss. 
*GREAT FALLS, MONT. 
Del Bonita, Mont. (E. 0. 7947,-Aug. 9,1938; 3 F. R. 1905). 
Eastport, Idaho. 
Morgan, Mont. (E. 0. 7632, June 15, 1937; 2 F. R.1042). 
Opheim~ ~font. (E. 0. 7632, June 15, 1937; 2 F. R. 1042). 
Piegan, Mont. (E. 0. 7632, June 15, 1937; 2 F. R. 1042). 
Porthill, Idaho. 
Raymond, Mont. (E. 0. 7632, June 15, 1937; 2 F. R. !042). 
Roosvllle, Mont. (E. 0. 7632, June 15, 1937; 2 F. R. !042). 
Scobey, Mont. (E. 0. 7632, June 15, 1937; 2 F. R. 1042). 
Sweetgrass Mont. 
Turner, Mont. (E. 0. 7632,June 15,1937; 2 F. R_.l042). 
Whiteall, Mont. (E. 0. 7632, June 15, 1937; 2 F. R. 1042). 
Whltllll!h, Mont. (E. 0. 7632, June 15, 1937; 2 F. R. 10!2). 
Columbus, N. Mex. 
Morgen City, La. (Including territory described InT. D. 

54682). 
•NEW ORLEANS, LA. (Including territory described In 

E. 0. 5130, May 291 1929). 
•Baton Rouge, La. 1E. 0. 5993, Jan. 1a, 1933) (lnclndlnz 

territory described InT. D. 53514 and T. D. 54381). 
*Greenville, Miss. (T. D. 55697 Including the territory 

described InT. D. 55829). 
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New York •••••••••••••••••• .:.. •• L. 

North Oarollna ••••••••••••••••••• 

FEDERAL REGISTER 

Area or district 

That parto!the State o!New York not expressly Included 
In the districts of BufTalo, Rochester and St. Lawrence, 
and also th~ counties or Sussex, Passaic, Hudson, Bergen, 
Essex, Union, Middlesex, and Monmouth In the State 
or New Jersey. , 

The State or North Carolina. •••.•.•••••• • ••••••••••• 

•••••••••••• Ohio •••••••••• ---------------·---- The State or Ohio, and the county ol Eric In the State or 
Pennsylvania. 

29............... Oregon (E. 0. 2307, Feb, 7, 1916).. The State or Oregon and that part or the State of Wash
Ington which embraces the waters or the Columbia 
River and the north bank or the said river west or 119° 
west longitnde. 

11............... Philadelphia •••••••••••••••••••••• Thnl; part or the· State or Penusylvailla lying east of 79° 
west longJtnde, the State of Delaware, and that part or 
the State or New Jersey not Included In dlstiict 10 
(New York). · 

12................ Plttsburih------------------------ The State or West Vlrgln!a and that part or the State of 
Pennsylvania lying west of 79° west longitude, except 
the county or Erie. ,9............... Puerto RICO •• ----------------·---- The Commonwealth or Puerto Rico. ------------------

5................ Rhode Island •• :.................. The State of Rhode Island .............................. .. 

8................ Rochester (E.O. 5455, Oct. t, 1930) _ 

21--···--------·- Sabine (E,O. 5392, July 9,-1930) ••• 

The counties of Oswego, Oneida, Onondaga, Oaynga, 
Seneca, Wayne, Broome, Tompklus, Chenango, !\_1;ad1· 
son, Cortland; Hamilton, Schuyler, Ohemun~ Herkl· 
mer, ·Monroe, Ontario, Livingston, Yates, tsteuben, 
Orleans, Genesee, Wyomlng;=Allegany, and Tioga In the 
State or New York 

That part or the State or Texas from Sabine Pass north 
along State line to north boundary line of Shelby 
County; west to Nech~s Rivet· down western shore or 
said river to north boundary or J' efferson County; wester
ly along said boundary to east boundary or Liberty 
County; south to Gulf; also the parishes of Cameron 
and Oalcasleu In the State or Louisiana. 

25............... San Diego (E. 0. 3779, Jan. 26, The counties or Ban Diego and Imperial In the State or 
1g23) (E, 0. 5350, May 22, 1930). OaUrornla. -

2B------···· Ban Francisco (E.O. 4543 ,Nov. That part of the State or .Californts lying north of the 
13, 1928) (E. 0. 8324. 1an. 22, northern boundaries or the counties or San Luis Obispo, 
1940; 5 F, R. 271) (T. D. 55895). Kern and San Bernardino, and the State of Utah and 

the State or Nevada, except Clark County. 

16............... South Carolina.................... The State or South Carolina.. •••••••••••••• , •••••••••••••• 

'·-····--······-- St. Lawrence...................... The counties of Ollnton, Esser, Franklin, St. Lawrence, 
Jefferson, and Lewis In the State of New York. 
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Ports or entry 

•NEW YORK, N. Y. (Including territory described In 
E. 0. 4205, Apr.15, 1925) (T. D. 63786), 

"Albany, N.Y. 
•Perth Amboy,-N.J. 

•WILMINGTON (Including townships of Northwest, 
Wilmington, and Cape Fear and that portion or the 
Township of Masonboro, County or New Hanover, 
lying west o. 77"55', west longtude) (E. 0. 7761, Dec. 3, 
~ffi\_2. F. R. 2679) (E. 0. 10042, M.ar. 10, 1949; 14 F. R. 

•Beaufort-Morehead City (T. D. 65637). 
Durham (h. v. 4~iti, May &,1928) (.K. 0. 9433, Apr. 6, 1944, 

9 F. R. 3761 ). 
•Elizabeth City. 
Elkin (E. 0. 10042, Mar. 10, 1949; 14 F. R. 1155), 

· Reidsville (B. 0. 5159, July 1~ 1929) (E. 0. 9433, Apr. 
1944, 9 R. F. 3761). 

Winston-Salem (E. 0. 2366, Apr. 24, 1916). 
•CLEVEI,AND, OHIO (Including territory described In 

T. D. 54734). -
Akron, Ohio (E. 0. 45g7, Feb. 26, 1927). 
Ashtabula, Ohio. 
•Cincinnati, Ohio. 
Columbus, Ohio. 
Couneau~ Ohio. 
Dayton, vhlo. 
•Erie Pa. -
•sandusky Ohh -
•Toledo, Oflio (Including territory described InT. D. 54137). 
•PORTLAND, OREO. (Including territory described In 

E. 0. 3390,Jan. 24,1921, E. 0. 5193, Sept.14,1929. and the 
territory described InT. D. 63033) (T. D. 63033, June 27, 
1952; 17 F. R. 5982). 

• Astoria, Oral!. CE. 0. 5193, Sept. 14, 1929). 
Longview, Wash. (E. 0.4956,Atig.31,1928) (Including terri

tory described In E. 0. 5193, Sept. 14, 1929, and T. D. 
53514). . 

•coos llay (E. o. 4094, Oct. 28, 1924) (E. 0. 5193, Sept. 14, 
1929) (E. 0. 5445, Sept. 16, 1930) (E. 0. 9533, ?.lar. 23, 
1945, 10 F. R. 3173). 

Newport, Oreg. . 
•PHILADELPHIA, P A.-(lncluding Camden and Glouces

ter City, N. J ., and territory described In E. 0. 7840, 
Mar. 15, 1938; 3 F. R. 587 T, D. 63738 and T. D. 54303). 

Chester, Pa. (E. 0. 7706, llept. 11, 1937; 2 F. R. 1848). 
•Wilmington. Del, (E. O; 4496, Aug. 12, 1926) (Including 

territory described InT. D. 54262), 
•PITTSBURGH, PA.· 

•SAN JUAN (Including territory_ deierlbed In T. D. 
54017). 

Aguadflla. 
Fajardo. 
Gulanlcn. 
Humacao 
"Jobos (E.O. 9162, May 13. 1942), 
•Mayaguez ('r: D. 52975, Apr. 15, 1952; 17 F. R. 3580). 
•Ponce (T. D. 52975, Apr.1B5 1952; 17 F. R. 3580) (Including 

territory describealn T. • 54017). -
•PROVIDENCE, 
•Newport. 
_.ROCHESTER. 

;~~Woint. 
=~se. 
•PORT ARTHU~, TEX. (Including territory described 

InT. D. 54137). 
•Beaumont, Tex. (E: 0. 4502, Sept. 1, 1926) (Including 

territory aescribed InT. D. 54137). 
•Lake Qhnrles, La. (E. 0. 5475, Nov. 3, 1930) (Including 

territory described ln T. D. 54137). 
Orange, Tex. (E. 0. 74951 Nov. 14, 1936; 1 F. R. 1867) (In· 

eluding territory descrloed InT. D. 54137). 
Sahlne. 'rPx (Including territory described in T. D. 54137). 
•SAN DIEGO (T_ D. 54741). 
Andrade (E. 0 4780, Dec. 13, 1927}. 
Calexico ' 
Tecate {E. 0. 4781), Dec 13, 1927). 
•SAN FRANCISCO-OAKLAND, CALIF. llncludlng 

aU points on San Francisco Bay, all points on San Pablo 
Bay, Carqulnez Strait, and Suisun Bay, and- all points 
on the San Joaquin River In Contra Costa County, State 
or California ""far as Antioch Bridge) and Including tcr
trlory described In T .D. W020). {E. 0. 10042, Mar. 10, 
1949; 14 F. R. 1155 and T. D. 53738), 

•Eureka, Calif. · 
Note: Collector or customs located at Sau Francisco. 
•CHARLESTON (Including territory described InT. D. 

53994). 
• Georgetown. 
•OGDENSBURG. 
Alexandria Bay {Including the towushlp or Alexandria, 

County or JefTerson, and that portion of the township of 
Orleans, County or JefTerson, lying north or «•to', 
north latltnde) (E. 0.10042, Mar.10, 1949; 1~. R.l155). 

•Cape Vlnc:-ent, 
Champlain. 
Chateaugay. 
Clayton. 
Fort Covington. 
Moilers. 
Morristown. 
Massena (T.D. 54834). 
•Rouse' Point 
Trout River (T.D.56074). 
Waddington. 
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District No. Name of district Area of district Ports of entry 
-

45. -------·------- St. Lon!s (E. 0.3879, June ZT, 1923): The States of Missouri, Kansas, and Oklalloma, and that •ST. LOUIS, MO. (Including East St. Lonls, DL}. 
part of the State of Dllnois fylng south of 39° north lati- •Kansas City, Mo. (fucladlng Kansas City, Kans.: and 
tude. · North Kansas City, Mo.) (E. 0. 8528, Aug. Zl, 1940). 

The States of. Tennessee and Arkansas ____________________ St. Jose'loh, Mo. 
43 -------------- Tennessee (E. 0.3879,JuneZ1,1923). •MEM HIS, TENN. . 

•chattanooga, Tenn. 

The State of Vermont and the county of Coos in the State 
•Nashville, Tenn. 

........................................... Vermont(~. 0.4709, Aag.19,19Zl) • ST. ALBANS, VT. (inclndlng townsh~ oiSt. Albans and 
ofNew Hampshire. Swanton) (E. 0. 3925,Nov, 13,1923) E.O. 7632, June 15, 

1937; 2 F. R. 1042). · 
Alburg, Vt. 

I Beecher Falls, Vt. 
•Burlington, Vt. (Including the town of South Burlington} 

(T. D. 54677). 
Derby Line, Vt. 

' 
Highgate Springs, Vt. (Including township of Highgate} 

(E. 0. 7632, June 15,1937; 2 F. R.1042). 

' 
Island Pond, Vt. 
New~ort, Vt. -
Nort Troy, Vt. 
Richford Vt. 

14--------------- VIrginia (E.0.3234,Feb. '0,1920) •• The State of VIrginia ••••••••••••••••••• <---------~-------- •NORFOLK and •NEWPORT NEWS (Including the . waters and shores of Hampton Roads) • 
• Alexandria. 

- •Cape Charles City. 
Petersburg. 
•Reedville. 

- Rlchmonrl. '-ao _______________ Washington (E.O. 2307, Feb. 7, The State of Washlndton except that part which embraceS •SEATTLE (Including territory described InT. D. 63576), 
1916). the waters of the olumbla River and the north bank of •Aberdeen. 

the said river west of 119° west longitude. Anacortes (Including territory described InT. D. 53861}. 
•Bellingham (Including territory described InT. D. 53738). 
Blaine (E. 0. 5835, Apr. 13, 1932). 

- Danville. 
·Everett. 

" 
Ferry. 
Friday Harbor (E. 0. 9433, Apr. 6, 1944, 9 F. R. 3761), 

' Laurier. • 
Lynden (E. 0. 7632, June 15 1937; 2 F. R. 1042). 
Metaline Falls (E. 0. 7632, June 15.1937:2 F. R.1042). 
Neah Bay (E. 0.10088, Dec. 3, 1949; 14 F. R. 7287). 

- Nighthawk. 
Northport. ~ 
Olymflla (E. 0. 4780, Dec. 13, 19Zl), 
Orovi e (E. 0. 5206, Oct. 11, 1929), . 

' •Port Angeles. 
•Port Townsend. • 

-

South Bend-Raymond (T. D. 53576). 
Spokane. 
Sumas. 

Wisconsin •••••••••••••••••• ~------ The State of Wisconsin lying south ot 46° north latitude, 
•Tacoma. 37. ______________ 
•MILWAUKEE. 

and the city or Menominee, Mich. Green Bay (lncludlnJ the townships of Ashwaubenon 
Allouez, Preble, an Howard, and the city of De Pere$ 
(T. D. 54597). ~ 

Manitowoc. 
Marinette (including Menominee. Mlcb.l. 
Racine (Including the clty.of Kenosha and the townships 

ofMt. Pleasant Bhd Somers). (T.D. 04884). 
Sheboygan. 

(Sec. 1, 37 Stat. 434, sec. 1, 38 Stat. 623, as amended, sec. 7, 70 Stat. 949; 19 u.s.c. 1, 2 and note) 



§ 1.2 Customs stations; requirements for 
transaction of customs business at 
places other than ports of entry. 

(a) Places, other than :ports of entry, 
at which customs officers or employees 
are stationed under the authority con
tained in article IX of the President's 
message referred to in § 1.1 • to enter and 
clear vessels, accept entries of merchan
dise, collect duties, and enforce the vari
ous provisions of the customs and navi
gation laws shall be known ai customs 
!ltations. 

<b> ·A vessel shall not be entered or 
cl~ared at a customs. station, or other 
place that is not a port of entry, unless 
entry or clearance is authorized by the 
collector of customs for the district in 
which such station or place is located 
pursuant to the provisions of section 447, 
Tariff Act of 1930.0 Such authorization 
shall be granted by the collector or as
sistant collector only upon the, condition 
that the vessel will be under such cus-

• "Merchandise shall not be entered or de
llvered from customs custody elsewhere than 
at one of the ports of entry hereinbefore 
designated except at the expense of the par
ties in interest, upon express authority from '\ 

' the Secretary of the Treasury and under 
condltiobs to be prescrlb'ed by him. When 
it shall be made to appear to the Secretary 
of the Treasury that the interests of com
merce or the protection of the revenue so 
require, he may cause to be stationed at 
places in the various collection districts, 
though not named as ports of entry, omcers 
or employees. of the customs with authority 
to enter and clear vessels, to accept entries 
of merchandise, to collect duties, and to 
enforce the various provisions of the customs 
an.d navigation laws." (Art. IX, President's 
message .of March 3, 1913; T. D. 33249) 

0 "It shall be unlawful to make entry of 
any vessel or to unlade.the cargo or any part 
thereof of any vessel elsewhere than at a port 
of entry: Provided, That upon good cause 
therefor being shown, the Secretary of the 
Treasury may permit entry of any vessel to. 
be made at a place other than a port of 
entry designated by· him, under such condi
tions as he shall prescribe: And provided 
further, That· any vessel laden with mer
chandise In bulk may proceed after entry of 
such vessel to any place designated by the 
Secretary of the Treasury for the purpose of 
unloading such c~trgo, under the supervision 
of customs olficers If the collector shall con
alder the same necessary, and In such case 
the compensation and expenses of such 
olficera shall be reimbursed to the Govern
ment by the party In Interest." (Sec. :!147, 
46 Stat. 714, a~ amended; 19 u. S. c. 1447) 

toms supervision as he may deem to be 
necessary; that compliance will be had 
with all applicable customs and naviga
tion laws and regulations; that the sal
ary and· expenses of the customs officer 
for such time as is required to be de
voted to entry and clearance work, to
gether with any expense incurred by such 
officer in connection with the entry or 
delivery of merchandise, shall be reim
bursed to the Government as provided in 
paragraph (c) of this section; and that 
the collector or assistant collector shall 
be notified in advance of the arrival of 
the vessel concerned. 

<c> The salary and expenses of a cus
toms officer or employee stationed at or 
sent to a customs station or other place 
which is not a port of entry for service 
in connection with the entry or clear
ance of a vessel shall be reimbursed to 
the Government by the owner, master, 
or agent of the vessel. Except as other
wise provided for in this part, the ex
penses, including any per diem allowed 
in lieu of subsistence, but not the salary, 
of such customs officer or employee for 
service in connection with the entry or 
delivery of merchandise shal11 be re
imbursed .to the Government by the 
interested persons. 

(d) The customs stations,ea and the 
ports of entry having supervision thereof, 
are listed below: 

Dis· 
trlct 
No. 

Customs,statlon 
Port ot entry hav· 

lag supervision 

· Coburn Gore, Maine....... Jackman. 
1 I Bucksport, Maine.......... Belfast. 

, Hamlin, Maine............ Van Buren. 
2 Alburg Springs, Vt •••••••••• Alburg. 

4 
'\ 7 

Beebe Plnlne, Vt........... Derby Line. 
Canaan, Vt................ Beecher Falls. 
East Richford, Vt.......... Richford. 
Morses Line, Vt........... DO. 
Norton, Vt................. Island Pond. 
Plttsburg1 N.H............ Beecher Falls. 
West BerKshire: yt •••••••• Richford. 
Provincetown, Mass....... Plymouth. 
Cannons Corners, N.Y •••• Mooers. 
Churubusco, N.Y ••••••••• Chateaugay. 

•• Customs stations designated for a tem
porary period only and designations made to 
provide customs facilities where a need exists 
because of certain large-scale activities, such/ 
as lumbering operations, are not listed. 

·These designations change from time to time. 
Current Information as to such stations In 
any of the collection districts may be ob
tained from the collector of customs for such 
district. 

Dis· 
trlct 
No. 

Customs station 
Port ot entry hav

Ing supervision 

7 I HogansbUii:, N.Y ••••••••• Rooseveltown. 
Jamieson's Line, N.Y ••••• Malone. 
Trout River, N.Y......... Do. 

11 I Atlantic City, N.J ••••••••• Philadelphia, 
LeWC!!t DeL................ Do. 
Port Norris, N.J........... Do. 
Tuckerton, N.J............ Do. 

13 Salisbury, Md............. Baltimore. 
15 Washington, N.C.......... Wilmington. 
19 Biloxi, Miss ••••••••••••••••. Mobllo. 
20 Gromerc¥, La.............. Now Orleans. 

Houma~ .... a·--------------- Morgan City. 23 Falcon J..lam, Tex.......... Romn. 
Los Ebanos; Tex........... Hlda.lg<l. 
Progreso, Tex.............. Do. 
San Yl(naci2J Tex.......... Laredo. 

2-1 I Marathon, Tex............ El Paso. 
25 Campo, Calif.............. Tecate. 
26 Lechlclf Ariz. (Mall: Nogales. 

Noga cs). 
Tuscon, Ariz............... Do. 

'n I Port Iluenomo1 CaUL..... Los Angelos. 
28 Montcroy, Cnl f............ San Francisco. 
30 Point Roberts1 Wash...... Blaine. 
31 Annette Islana, Alaska.... K~tchlkan. 

Eagle, Alaska.............. Fairbanks. 
Haines, Alaska............. Skagway. 
Hyder, Alaska............. Ketchikan. 
Tok, Alaska................ Fairbanks. 

331 Havre, Mont............... Great Falls. 
34 Grand For~~ N. Dak...... Pembina. 

Lancaster, Minn........... Novcs. 
36 Crane Lake, Minn......... Duluth. 

Ely, Minn................. Do. 
Oak Islan,!]1 Minn.......... Warroad. 

38 I Algonac, Mich............. Port Huron. 
Alpena, Mlch______________ Saginaw. 
DetourbM!ch.............. Sault Ste. Marlo. 
Escana a, Mich............ Dp. 
Grand Haven! Mleh....... Muskegon. 
Hougllton, M eh........... Sault Sto, Marie. 
Mackinac Island........... Do. 
Marine CltyJ .Mich........ Port Ruron. 
Marquette, Mich.......... Sault Ste: Marie. 
Roberts Landing, Mich. Port Huron, 

(Mall: Route 1; Algonac, 
Mich.). 

Rogers City·--------------- Saginaw-Bay City. 
St. Clair, Mich •••••••••••• Port Huron. 

41 I Falrport.z. Ohio............. Cleveland. 
Huron, vhlo_______________ Sandusky. 
Lorain, Olllo_______________ Cleveland. 
Marblehcad-Lakoslde,Ohlo •. Sandusky. 
Put-ln-Bav,. Olllo.......... Do. 

50 I Antelope \veils, N. Mex. Columbus. 
(Mall: Hachita, N.Mex.). 

(President's Messago of March 3, 1913; T. D. 33240.) 

§ 1.3 Customs offices in foreign 
countries. 

T:(l.ere are listed below the places in 
foreign countries where· United States 
customs officers ·are stationed, the cus
toms districts under which they function, 
and the comptrollers of customs having 
jurisdiction over such district: 

CUstoms office 

St. John, New 
Brunswick 
(winter). 

Montreal, Quebec. 
Toronto, Ontario •• 
Kindley Field, 

Bermuda. 
Nassau, Bahama 

Islands. 
Vancouver, Brit-

Ish Columbia. 

Customs office 

I Customs district 
having super-

vision 

MalnenndNow 
Hampshire. 

Vermont--------
Buffalo •••••••••• 
New York •••••• 

Florida •••••••••• 

Washington ••••• 

Customs district 
having super· 

vision 

Comptroller 
having super· 

vision 

Boston, Mass. 

Do. 
New York, N.Y. 
Now York, N.Y. 

Baltimore, Md. 

San Francisco, 
Calif. 

Comptroller 
havlnlt super· 

vision 

Prince Rupert, I Alaska •••••••••• I San Francisco, 
British Colum- · Calif. 
bla. · 

Winnipeg, Man!- Dakota......... Chicago, m. 
toba. 

(l:t.S. 161, as amended, 261, sec. 1, 87 Stat. 
434, sec. 1, 38 Stat. 623, as amended; 6 u.s.c. 

·22, 191U.S.C.1, 2) · 

§ 1.4 Assignment of districts to comp
trollers of customs. 

Customs districts are assigned to 
comptrollers of customs as follows: 

Comptroller I Address Collection 
district districts 

1. Boston....... Customhouse, 1, 2, 4, 5, 6, and 
~~gton, Mass., 7. 

2. New York •••• I Customhouse, 10. 
Now York, 
N.Y., 10004 

3. Phlladolphla.l Customhouse, 8, 9, 11, 12, 38, 
Philadelphia, and 41, 
Pa, 1910a 

4. Baltimore ••• .! Customhouse, 13,14, 15,1~ 17, 
Baltlmore

2 
18, 49, an 51. 

Md., 212Q 
5. Chlcago •••••• l Customhouse, 34, 35, 36; 37, 39, 

Chicago, 40, 42, 45, and 
Ill., 60607 47. 

6. New Orleans. I Customhouse, 10, 20, 21, 22, 23, 
New Orleans, 24,43,and 
La., 70130 50. 

7. San Francisco. I Customhouse, 25, 26, 'n, 28, 29, 
San Francisco, 30, 31, 32, and 
Cal!t., 04111 33. 

§ 1.5 Customs Agency Service regions. 

The Customs Agency Service regions 
and their respective headquarters are as , 
follows: 
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No, Headquarters at- Area (customs collection districts and !orelgn countries) 

1 I New York, N.Y ............ . 

2 I Miami, Flo ................. . 

1 (Maine and New Hampshire), 2 (Vermont), 4 (Mossachusotts)J 5 (Rhode 
Island) 6 (Connecticut), 7 (St. Lawrence), 8 (Rochester), 9 (.Uufialo) 10 
(New York), 11 (Phllodclphlo), 12 (PlttsbUrgh)1 13 (Morylond), 14 (VIr· 
glnlo), ond tlia t part of the Dominion of Cariada lymg cast or 81° W longitude. 

15 (North Carolina), 16 (South Carolina), 17 (Georgia), 18 (Florida), 19 (Mo
blle)./.20 (New Orlcans)1 43 (Tenncssee)l49 (Puerto Rlco)1 51 (VIrgin Islands), 
the 1'epubllc or Cuba, the Re!)ubllc o Haiti and the Dominican Republic. 

21 (Sabine), 22 (Galveston), 23 (Latcdo), 24 (EI Paso), 45 (St. Louis, that part 
comprising tho State or Oklahoma), 47 (Colorado, except the State bf Wyo
mlng)1 50 (New Mexico), and the Republic or Mexico. 

3 I ;Efouston, Tex ............. .. 

4 I Chlcago1 m .............. ~--

5 I Los Angeles, caur .......... . 

33 (Montano and Idaho), 34 (Dakota), 35 (l\flnncsota) 36 (Duluth and Su
perlbr), 37 (Wisconsin), 38 (Michlgan5, 39 (Chicago), 40 (Indiana), 41 (Ohio), 
42 (KentUcky), 45 (St. LoUis, except the State or Oklahoma) 47 (Oolomdo, 
tllilt port comprising the State or Wyomlng)1 and tlmt part ol the Dominion 
at Canadli lying between 81° W nnd 117° W tot!gltudo. 

25 (San Diego), 26 (Arlzona)1.27 (Los Angeles), 28 (San Francisco), 29 (Oregon), 
30 (Washington), 31 (Aloslia)\32 (Hawaii), and that part of tho Dominion of 
Canada lymg west or 117° W ongltude. 61 !tome, Italy ................ . 

7 Tokyo, Jopoh .............. . 
Europe, Africa, nod thG Ncar East. 
The For East. . 

§ 1.6 Headquarters of appraisers of merchandise. . 
The locations of the headqu13-rters of the . appraisers of merchandise for the 

customs collection dist,ricts are as follows: 

District 
No. 

Name of District Location of Headquarters 

31 AlaskQ .... ,..................... Juneau, Alaska, 13467 ............ . 
26 Arizona......................... :Nogales, Ariz., 85621 ............. . 

9 Bu!Yalo ......................... Bu!Yalo, N.Y.L14203 .............. . 
39· Chicago ............... ~......... Chicago, Ill., oo607 ............... . 
47 Colorado.......................... Denver, Colo., 80202 ............ .. 
6 Connecticut.................... Bridgeport, Conn., 06609 ••• ~---··· 

34 Dakota......................... Pembina! ];)f. Dak., 58271 ......... . 
38 Detroit......................... Detroit, Mich., 48220 ............ .. 
36 Duluth and Supcrlbr ........... Duluth, Minn., 55802 ............ . 
24 El Paso ................ ~........ El Paso, Tex., 70001 ............. .. 
18 Florida~........................ Miami, Fla., 33136 .............. .. 
22 Galveston...................... llouston1 Tex., 77011 ............. . 
17 Georgia......................... Savannan, Ga., 31401 .. : ......... .. 
32 Hawaii. .............. ~......... Honolulu, Hawaii, 96817 ........ .. 
40 Indiana......................... Indianapolis, Ind., 46204 ......... . 
42 Kentucky ....................... Louisville, Ky., 40202 ........... .. 
23 Laredo.......................... Laredo, Tex., 78041 ............ ·-·"· 

27 Los An~eles ................... ~ Los Angel~s1 Calif., 00013 ........ .. 
1 Moine and New Hampshire .... Pbttlond, Maine, 01112 ........... . 

13 Maryland ...................... Baltlmotcl Md., 21202 .......... .. 
4 Massachusetts.................. Boston, Mass'~ !J2210 ............ .. 

35 Minnesota...................... Minneapolis, Mlnn.1 55401 ...... .. 
19 Moblle ......... ~............... Mobile, Ala,, 36602 .............. .. 

33 Montana and Idaqo ............ ·Great Falls, Mont., 4453 .... : ... .. 
60 New Mexico.................... Columbus, N. Mex., 4135~ ....... . 

· 20 New Orleans ......... ~---······· New Orlcanp~ La., 70130 .......... . 
10 New York ...................... Now York, i'I,Y ~ 10014 .......... . 
15 North Carolina................. W!lmlrtgton.t N.u., 28402 •••••••••• 
41 Ohio ............................ Cleveland, uhlo, 44114 •••••••••••• 
29 Oregon......................... Portland, Oreg., 97209 ............ . 
11 Philadelphia.................... Pl11ladclphla, Po., 10100 .......... . 
12 Pittsburgh...................... PittsbUrgh, Po., 15219 ••••••••••••• 
49 Puerto Rico.................... San Juan, P.R., 00902 ............ . 

5 Rhode Islond................... Provldencc1 R.I., 02903 ........... . 
8 Rochester ....................... Rochester, N.Y., 14614 ........... . 

21 Sabino .......................... Port Arthur.!. Tex., 2739 ......... .. 
2/i San Diego...................... San DJegol uaur., 92101 .......... . 
28 81111 Franclsto ................... San Franc sco, Callf.,94111 ....... . 
16• South Carolina .......... ,...... Charleston, S.C., 20·101 •••••••••••• 

Address df Appraiser of 
Merclton<llso 

(1) 
Terrace Ave, and International 

st.; P.O. Box 1788. 
243 Washington St, 
610 South Canal St. 
Room 241 New Customhouse. 
120 Mldalo St. -
202 Federal Bldg. 
100 West Larttcd St. 
516 West First St. 
1317 S. l!ll Paso St. 
811 N.W. 1st Ave. 
7300 Wingate St. 
1-3 E. Bay St. 
850 Iwllel Road. 
Room 32, Federal Building. 
Federal Building. · 
Convent Avo. and Zaragoso St.; 

P.O. Box 1359. • 
531 Mateo St. . 
Box 683, Pearl St. Station. 
103 South Gay St, 
408 Atlantic Avo. 
150 u.s. Courthouse: 
Room .1441 u.s. Court House and 

Customnouse. 

423 Canal St. 

(1) 
(1) 

201 Vlirlck St. ' 
Rm. 2'041 Princess ruld Water Sts. 
21/i Superior A ve.1 N.E. 
220 N. W. 8th Ave. 
2d and Chestnut sts. 
7th A vlf/ and Grant St. 
Deposito St., Marina; P.O. Box 

4712. . 
24 Woybossct St. 
30 Church St, I 

0 
1415 6th Avo. 
630 Sansomo St 
200 East Day s!reet. 

t The appraiser or mercltondlse Is under the Jurisdiction or the collector of-customs and Is located at tho same ad-
1 dress as collector, Correspondence for the appraiser shall be sent to the' collector-" Attention: Appraiser o 

Mcrchondlse." ' 
'U.S. Appraiser of Morchondlsc, Now York, N.Y. 

District Name of District Location of Headquarters Address of Appraiser or 
No. Merchandise 

7 St. Lawrence ••••••••••••••••••• Champlain, N.Y., 12919 ••••••••••• Room 13, Customhouse. 
45 St. Louis ....................... St. Louis, Mo., 63101. ............. 1114 Market St. 
43 Tennessee ...................... Memfthls, Tenn., 38103 ............ Room 249, Customhouse. 
2 Vermont ........................ St. A bans, V~ 05478 ............. 56-60 South Malo St. 

14 VIrginia .................... : ••• Norfolk, Va.b 507 ................ 1129 Boissevain Ave. 
30 Washington .................... . Seattle, WosW: 08104 .............. 34 Federal omcu Bldg • 
37 Wlsconsln .......... r··········· Mllwauk~e, Is., 53202 ••••••••••• 628 East Mlchlgon st. 

§' 1• 7 Customs laboratories, 
The addresses of the several customs 

laboratories and the customs collection 
districts served thereby are as follows: 

service' because of local conditions, is ap
proved by the Commissioner of Customs, 
and a notice of the hours of business is · 
prominently displayed at the principal 
entrance and in each public ro6m of the 

Laborli· 

I tory Dis- Address 
trlct No. 

1.......... 103 South Gay Street, 
Bnltlmoro, Md,1 21202. 

2.......... 408 Atlantic Avenue, Bos-
ton, Mass., 02210. 

3.......... Customhouse, Chicago, 
Ill., 60607'. 

golcs, Calif., 90013. 

Customs 
Collection 
Districts 

13, 14, 15, 42, 
and 43. 

11 2, 4, and 5. 

343 35b ao, aa 
8,3 ,40,tln 

45. 
24, 25, 26, 27, 

and 50, 

customs office. 1 

(c) At each port or station where there 
is no full-time customs employee, the 
hours during which the customs office 
·will be open for the transaction of gen.: 
erai customs business shall be fixed by 
the collector of customs contlerned with 
tlle approval of the Commissioner of 
Cus·i;oms, and notice ,thereof shall be dis
played proniinently at the principal en
trance of the office. 

li: 
<:.1"1 

~ 

::I' c 
r
m 
en 

4 .......... 1531 Mateo Street, Los An· 

5.......... Custorilhouse7 NGw Or-
loans, La,, 0130. 

6.......... 201 Varlck Strect0 New 
Yorkh N.Y., 1 014. 

Bronc Laboratory: 
. Customhouse, Snn 

Juno, P,R.1 00903. 
7 .......... , Customliouseb Pblladel· 

phla1 Po., 1 106. 
8 ....... ".. 630 SansomG Street, San 

Francisco, Cam., 94111. 

191!n:;p•J.1, 22, 
d, 7, 8, 9, 10, 

491 and 51. 

111 12, ond 41. 

28, 29, 30, 3a 
32, 33, an 

<d> Each customs office shall be.open 
for the transaction of general customs ?Z 
business on all state and local holidays, c 
occurring on days other -jihan Saturdays, 
Sundays, and national holidays. U a 
state or local holiday interferes with the 
performance of work in a customs office 

::11 
l'il' g 
E 47. 

9 .......... 1 Customhouse, Savannah; 
Ga., 31401, 

161 17, and 18. 

§ 1.8. Hours of business. 
<a> Except as specified iq paragraphs 

(b)-(g) of this section, each customs of
flee shall be open for the .transaction of 
general customs business between the 
hours of 8:30a.m. and 5 p.m. on all days 
of the year except Saturdays, Sundays, 
and national holidays.' 

(b) Different but equivalent hours 
shall be observed if a difference is re
quired for the maintenance of adequate 

' The national holidays a.re ,January 1, Feb-, 
ruary 22, May 30, July 4, the first Monday In 
September, November 11, the fourth Thurs
day Ill November, and December 25. If a 
,holiday falls on Sunday, the foiiowlng day 
will be observed. (E.O. No. 10358, June 9, 
1952.) If a,hollday fails on saturday the 
day Immediately preceding such Sntutday 
wUI be observed (5 u.s.o. 87c). Other days 
may be ·designated ns national holidays by 
Executive Order Of the President. 

by any customs employee or employees, 
the principal field officer may request 
approval of the commissioner of cus
toms to excuse such employees from 
duty without charge to leave. : 

<e> Customs services required tol be. 
performed outside a customs office shan 
be furnished between the hours of 8 a. m. 
and 5 p. m. <or between the correspond-
ing hours at ports where different but 
equivalent hours are required for the 
maintenance of adequate service and are · 
approved by the Commissioner of Cus
toms> on ·all days when the customs of-
flee is open for the transaction of gen-
eral customs business. In accordance 
with such instructions as the Commis
sioner of Customs shall have issued from 
time to time and upon reasonable ~d
vance notice to the principal local officer 
concerned, such services may be fur~ 
nished between the same hours on Sat
urdays. 

(f) Where there is a regularly recur
ring need for customs services outside 

0 z en 



the above prescribed hours, and the vol
ume and duration of the required serv
ices are uniformly such as to require, of 

~ themselves or in immediately consecu
i, tive combination with other essential 
~ customs activities of the port, the full 
~ time of one or more customs employees, 
~ the necessary number of regular tours 
1:1 of duty to furnish such services on all 
1 days of the year except sundays and na-

~ ~~~a!P~~e:rs oTath:e c~!~~ss~~~e~i~~ 
Customs. 

(g) Customs services shall be furnished 
private interests otherwise than as speci
fied in this section only In accordance 
with the provisions of § 24.16 of this 
chapter. 

§ 1.9 Customs seal. 
<a> The customs seal of the United 

States, consisting of the national arms 
within a circle according to the design 
furnished by the Treasury Department, 
shall be fmpressed upon all official docu
ments requiring the impress of a seal. 

<b> The impress of the seal is not 
necessary on documents passing within 
the Customs Service. The seal shall be 
impressed on marine documents, and on 
I a n d 1 n g certi:l:lcates, certificates of 
weight, gauge, or measure, and similar 
classes of documents for outside in
terests. 

<c> The official seal shall not be used 
in the manner of a notary seal to indi
cate authority to administer oaths. 

Sec, 

'PART 2-MEASUREMENT OF 
VESSELS 

2.0 Elre~tive date. 
2.1 Authority of Commissioner. 
2.2 omoials authorized to admeasure 

vessels. 
2.3 Purpose for which measurements are 

taken. 
2.4 Reglster ton. 
2.5 Gross reglster tonnage, 
2.6 Net register tonnage. 
2.7 The marlne document, 
2.8 Appllcation for measurement. 
2.9 Drawings. 
2.10 Measurements to be taken at an early 

stage, , 
2.11 Unlfo~m system reqUired, 
2.13 Measuring instruments. 
2.14 Stem. 
2.15 Stern. 
2.16 Masts. 
2.17 Celllng, cargo battens, etc. 
2,18 Register length. 
2.19 Register breadth. 
2.20 Register depth. 
2.21 Upper deck to the hull. 
2.22 Enumerating the decks, 
2.23 Register height. _ 
2.24 Round of beam. 
2.25 'Pitch of beam. 
2.26 _ Tonnage deck. 
2.27 Tonnage length. 
2.28 Depth of a transverse section. 
2.29 Tonnage depths. 
2.30 Tonnage breadths. 
2.31 Measuring the tonnage length. 
2.32 Divisions of tonnage length, 
2.33 Transfer of location of sections to 

keelson. ' 
2.34 Transverse areas, rule for finding. 
2.35 Breaks ln double bottom. 
2.36 Vessels having side tanks may be 

measured in parts. 
2.37 Outside shaft tunnel. 
2.38 Square end vessels having head blocks, 
2.39 Between decks. 
2.40 Superstructures. 
2.41 Hatchways. 
2.42 Record of exempted spaces. 
2.43 Enclosed spaces exempted from inclu-

sion in gross tonnage. · ' 
2.44 Passenger cabins, 
2.45 Open superstructures on or above the 

upper deck, 
2.46 Open shelter deck space. 
2.47 An open structure on small craft. 
2.48 Open vessels. 
2.49 Deductions from gross tonnage. 
2.50 Navigation spaces, 
2.51 Engine room. 
2.62 Spaces included ln llngine room. 
2.63 Lengthlof engine room. 
2.54 Boners and engine in same compart

ment. 
2.66 
2.66 

Engine room measured ln parts. 
RUle for measuring engine room. 

Sec. 
2.67 Engine room in small boats, 
2.68 Deduction for propelling power. 
2.59 Light and air spaces. 
2.60 Verlflcatlon of calcUlations, diagram of 

areas, and certification of resUlts. 
2.60a Marking net tonnage and official num-

ber on vessel. 
2.61 Appendix to certlflcate of registry. 
2.62 Measurement of Government vessels. 
2.63 Foreign vessels. · 
2.64 Adjustment and correction of tonnage, 
2.66 Figures. 
2.66 Conversion tables. 
2.67 Table A of common intervals when 

tonnage depth is 16 feet or less. 
2.68 Table B of common intervals wh·en ton

nage depth exceeds 16 feet. 
2.69 Definitions of enclosures on or above 

the upper deck.' 
2.70 Definitions of items of deduction. 
2.71 Definitions of structural terms, etc. 
2.72 Suez and Panama Canal certlflcates. 

AUTHoiU'l'Y: §§ 2.0 to 2.72 issued under 
'R, s. 161, 4153, as amended, sees. 2, 3, 23 Stat, 
118, as amended, 119, as amended, sec. 4, 
28 stat. 743, as amended; 5 U. s. c. 22, 46 
u.s.c. 2, 3, 77, 79. Additional authority is 
cited in parentheses following the sections 
affected. 

§ 2.0 Effective date. ; 
The regulations in this part are not 

retroactive, i.e., they do not apply to 
vessels the keels of which were laid prior 
to the date the rules in this part become 
effective. The regul~tions in this part 
become effective March 1, 1940. 
§ 2.1 Authority of Commissioner. 

<a> The Commissioner of Customs is 
charged with the supervision of the laws 
relating to the admeasurement of ves
sels, and on all questions of interpreta
tion growing out of the execution of the 
laws relating to this subject his decision 
is final. 

<b> The Commissioner of Customs 
shall, in 'the following sections, be re
ferred to as the Commissioner. 

<c> Doubts arising in the minds of 
the admeasurers concerning decks to the 
hull, enclosures on or above the Upper 
deck, shelter decks, method of procedure, 
etc., shall be submitted to the Commis
sioner for his decision, and shall be ac
companied by blueprints or sketches of 
the spaces in question giving all the facts 
bearing on same. 
§ 2.2 Officials authorized to admeasure 

vessels. 
(a) Before any vessel shall be regis

tered, enrolled, or licensed she shall be 
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measured by an officer of the customs 
at the port or place where she may be. 

<b> A vessel is not to be measured un
less she is required by law to be regis
tered, enroiied or licensed, or otherwise 
speciaiiy provided for. 1 

§ 2.3 Purpose for which measurements 
are taken. 

(a) Tonnage measurements are taken 
for the purpose of ascertaining the in
ternal1 capacity of measurable spaces. 

(b) :All measurements are to be taken 
in feet and fractions of feet, and ail 
fractions of' feet shall be expressed in 
decimals. 
§ 2.4 Register ton. ' 
· A register ton is a volume of 100 cubic 

feet., · 
§ 2.5 Gross register' tonnage, 

(a) The-gross tonnage referred to in 
the following sections is the gross register 
tonnage; that is, the gross tonnage ex
clusive of all permissible exempted 
spaces. 

(b) The gross register tonnage of a 
vessel shall consist of the sum of the 
following items: 

(c) The cubical capacity below the 
tonnage deck, excluding exemptible wa
ter ballast spaces within the measure
able portion of the vessel; 

(d) The, cubical capacity of each be
tween deck space above the tonnage 
deck; 

<e> The cubical capacity of the per
manent closed-in spaces on the upper 
deck available for cargo or stores, or for 
the accommodation .of passengers and/ 
orcrew; . 

(f) All permanent closed-in spaces sit
uated elsewhere available for cargo .or· 
stores, or.for the accommodation of the 
crew, or for the charts, except cabins or 
staterooms for passengers constructed 
entirely above the first deck which is .not 
a deck to the hull; 

(g) The excess of hatchways. 
§ 2.6 Net register tonnage. 

(a) The tonnage of a vessel remaining 
after the authorized deductions have 
been made from the gross register ton
nage shall be deemed the net register 
tonnage. ' 

(b) In ascertaining the net tonnage 
no space may be deducted unless it has 
previously been included in the gross ton
nage and certified, showing the purpose 
for which used. 

§ 2. 7 The marine document. 

The marine document of every vessel 
shall show the date and place of build; 
the register length, breadth, depth, and, 
in vessels of more than two decks, the 
height of the Jlpper deck to the hull above 
the tonnage deck; the number of decks 
and' masts; build as to her stem and 
stern; capacity under the tonnage deck, 
that 'of the between decks; and also sepa
rately, permanently enclosed spaces on 
or above the upper deck to the h'lill avail
able for cargo or stores or for the accom
modation of passengers (provisionaily) 
or crew, and the omitted spaces, whether 
open or clos,ed in, on, above, or below the 
upper deck; the gross tonnage; items of 
deduction~ and net tonnage. 
§ 2.8 Application for measurement. 

The builder of a new vessel required 
to be admeasured, or the person having 
supervision of changes a~ld/or alterations 
affecting a vessel's r,egister tonnage, is 
obliged to make application for ad
measurement or tonnage adjustment as 
the case may be, in writing, to the collec
tor of customs of the district in which 
the vessel is located. Such ~pplication 
shall be made before cargo or ballast is 
take!} on, and in case of a new vessel, be
fore boilers or engine is installed or com
partments partitioned off. 
§ 2.9 Drawings. 

(a) Plans to be filecl. In order to fa
cilitate admeasurement, there shall be 
;furnished by the vessel's builder or owner 
to the coiiector of customs for the district 
in which the vessel will be admeasured, 
either with the application for admeas
urement or a reasonable period before 
admeasurement is scheduled to com
mence, blueprints or drawings of the 
foiiowing: · 

<1> A drawing of the cross section-in 
which is shown the construction of the 
double bottom, if there be one; 

(2) An inboard view of the longitu
dinal section, showing the double bot
tom, its use or uses, if existing, otherwi~e 
the floors, the compartments for water 
baiiast, other than the double bottom, 
the decks, the superstructures, hatch
ways, etc.; 

<3> Deck plans showing the arrange
ment and uses of different compart
ments and deductible spaces; 

(4) Drawings showing the arrange
ment of the engine, boiler, and fuel 
compartments; and 

(5) A tonnage plan showing half 
breadths of the sections at the points of 
division of the tonnage length of the 
vessel into a certain number of equal 
parts in accordance with the rules for 
the measurement of sp~ces under the 
tonnage· deck. The scale or scales of 
these drawings are to be indicated 
thereon. 

The collector of customs is to be ad
vised of any subsequent changes in the 
vessel and furnished copies of the cor
rected plans, or a statement of such 
changes. 

If there are no blueprints or drawings 
available and if the collector is satisfied 
that it is impracticable to require such 
plans to be prepared and made available, 
considering the size and nature of the 
vessel as well as the cost and time in
volved, the vessel shall be ml)asured with
out requiring their production. 

(b) Sketches. When plueprints or 
drawings are not produced, necessary 
rough sketches may be made during the 
course of admeasurement showing the 
inboard profile, the midship cross-sec
tion, · the hull and deck arrangements, 
and related matters, recording any nec
essary· dimensions and showing details 
of important features such as the depth 
of side and bottom frames or fl.oor 
timbers; the dimensions, location, and 
use of structures and hull spaces; and 
the thickness of the imier and outer skin. 
Such rough sketches shall be retained 
and filed with the. other admeasurement 
papers. 'The rough sketches made shall 
not be redrawn to scale unless the ad
measurer is satisfied that such action is 
necessary to insure that accurate dimen
sions have been lifted, to avoid the neces
sity for readmeasurement, or to insure 
against a claim of error which may 
reasonably be expected to be made in a 
particular case by the owner or agent. 

§ 2.10 Measurements to he taken at an 
early stage. 

Admeasurement should begin as soon 
as the vessel is sufficiently advanced in 
construction to permit its being done, 
usuallY when the decks are laid, the hold 
cleared of encumbrances' to admit the 
required depths and· breadths being 
properly talten; before the engine and 
boilers are installed and accommoda
tions are partitioned off. 

§ 2.ll Uniform system required. 

(a) The following directions are given 
showing the progressive steps to be fol
lowed in the process of admeasurement. 
It is important not only that the rules 
be foiiowed, but that required measure
ments be taken and calculations made 
in a uniform and correct manner that 
on,e general system may prevail 
throughout the service respecting this 
subject. · 

(b) Measurements taken aboard are 
to be recorded in the "Memorandum of 
Dimensions" known as1 Form 1413. 
§ 2.13 Measuring instruments. 

<a> The measurements should be 
made with a waterproof tape, graduated 
into feet and tenths of a foot, and as 
nearly inelastic as possible. • 

(b) Sliding rods which are of tHree 
sizes: One 3 feet long for taking depths 
from 3 to 5.8 feet; another 6 feet long 

..... 
~ 
~ 
~ 

for taking depths from 16 to 11 feet, or, 
with the extensi9n piece attached,, to 16 _ ~ 
feet; and a third one 11 feet long for ;;; 
taking depths from 11 to 21 feet, or, en 
with the extension piece attached, to 26 l> z 

ll:ll· 
feet. The movable or index rod in each 
has an arrow index traversing a decimal 
scale on the fixed rod. Greater depths 
may be taken by inserting into the ends 
of the index rods, an extension piece, 
provided with sockets for this. purpose 
one or more joints of lift rods described 
below: 

The fixed rod is graduat~d in -feet (in 
red) and tenths and half-tenths (in black), 
and when the ends of the rods are well 
together the arrow on the index rod points 
to the figure indicating the constant length 
of the fixed rod, and as the index rod is 
II).OVed up the arrow indicates the length 
from the upper end thereof to the lower 
end of the fixed rod. Bear in mind, how-
ever, that when you use any of the attach
ments referred to above you must add to 
the reading on the fixed rod the net length 
of the attachment used; e. g., 1f the 6-foot 
rod is extended to its limit, 11 feet, which 
is reached when the arrow on the index 
rod is fair with the upper end of the fixed 
rod, and the extension piece is attached, 
which is done by slipping the bands on the 
lower end of it over the upper end of the 
index rod until the upper edge of the 
upper band is fair with the upper end of 
the index rod, and by fastening (on the 
groove slde of the index rod) with set 
screws in the said bands, the' length will 
not be 11 feet, as SlJ.own by the reading, 
but 16 feet, the reading plus the increment 
due to tho attachment (11 feet+5 feet) ·I 
This increment may be further increased 

\-
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by inserting into the end of the extension 
piece one or more joints of ll!t rods, each 
of which 1s about 3.95 feet when adjusted. 

At' the station of the area to be meas
ured In single-deck vessels the rod is to 
be placed on tlie ceiling, or :ftoor beam or 
timber when no ceiling 1s present, alongside 
the keelson or line of the keel, perpendicular 
or square thereto, and also parallel to the 
middle longitudinal plane of the ship, and 
forced up firmly under the deck and fl.'!:ed 
in such position by the set screws; from the 
depths thus found take one-third of the 
round or one-half of the pitch of beam to 
get the depth of th!l area. 

The depth of an area taken as above 1s to 
be divided Into the reqUired number of equal 
parts. (See § 2.29 (d).) With the rod fixed 
in ,POsition as above, set off on lt from Its 
lower end one of these equal parts, or com
mon interval between the breadths, using 
white or other colored chalk or material that 
wm make a 'Visible mark, which gives the 
position of the first breadth above the bot
tom breadth, anti from this when the rod ls 
taken down the positions of the remaining 
breadths are to be set off at the said com
mon Interval. 

The positions of all the breadths being 
thus severally marked on the rod, lt ls then 
to be set up again and firmly tlxed or held ln 
position, and the breadths !hay be readily 
and correctly measured by means of the tape 
held at right angles across the rod at each of 
the positions marked thereon. . 

In measuring vessels with more than one 
deck, where the second deck from the bottom 
1s the tonnage deck, lt wlll be necessary to 
use two of these rods ln combination:, one 
directly over the other, one in the hold under 

1 the first deck, as 'directed for single-deck 
vessels, and the other ln the space between 
this deck and the tonnage deck. In this 
combination the tonnage depth ls found by 
adding together the two depths and the 
thickness of the deck between the rods and 
deducting from this combined depth one• 
third of the round or one-half pitch of 
beam; then proceed, as before directed. 

<c> A 2-foot rule . with a hinge is 
required for taking the rake of the bow 
and stern and for other purposes. 

(d) A carpenter's square will be found 
useful for setting the sliding rod perpen
dicular to the keelson. 

<e> For taking the breadths in the 
hold which are beyond the reach of the 
measuring officets two lift rods will be 
needed, each about 8 feet long <made by 
joining two sections> , one having a pUl
ley at the end over which 'the tape may 
be drawn when the rods are held in po
sition and the other an attachment for 
holding the ring at the end of the tape. 

(f) For · transferring the location of 
the stations or ordinates of the trans-

verse sections from the deck to the keel
son, and sometimes, for finding regis
tered breadth, a plumb line and bob are 
needed. 

(g) For measuring laden vessels for 
Panama or Suez Canal tonnage certifi
cates, a girting galvanized chain of an 
approved make is required. 
§ 2.14 Stem. 

A vessel's stem is to be described ac
cording to Its contour; i.e., straight, 
raked, curved or square. 
§ 2.15 Stern. 

ceiling on the frames, making no allow
ance for the "false ceiling." 

<c> Cargo battens, insulation. Para
graph <a> of this section applies to cargo 
battens (spar ceiling) and refrigeration 
insUlation. 
§ 2.18 Register length, 

<a> The length measured on the ton
nage deck, from the fore part of the 
outer planking <where it is rabbeted) on 
the side of the stem of wooden vessels, or 
fore end of lap of outer plating of steel or 
h·on vessels, to the after side of the main 
sternpost, shall be accounted the ves

Describe the stern according to its sel's register length. <See Figures 2 and 
shape at the after end below the upper 3 <§ 2.65).) 
deck or line of same, as round, elliptical, <b> In the case of screw vessels with 
square or sharp. · no sternpost, take the length to the for-. 
§ 2 16 Masts · · ward side of the rudder-stock or line of 

' ' same extended through the deck. 
In addition to what are commonly <c> The register length of scows and 

known as masts, spars set up at the cen- barges, with a square bow and stern slop
ter line of the bridging at the top of ing up ftom the bottom to the deck, and 
king-posts 6f certain vessels for signals with neither stem nor sternpost, is to be 
and wireless antennae, etc., are to be taken on the deck from the extreme 
considered as masts. The number of point of the hull at the bow to the ex- · 
king-posts and derrick posts, etc., in- treme point of the hUll at the stern: 
dependent of the supported masts are to that is, the over-all length of the hUll, 
be separately stated· after the nUillber of not including guards or rubbing st~akes, 
said masts: e. g., "Two masts and eight is to be considered the register length of 
king-posts," or as the case may be. such vessel. 
§ 2.17 Ceiling; cargo battens, ~tc. § 2.19 Register breadth. 

. . . <a> A measure from the outboard face (a) Cezlmg. Ceiling hereafter refer,red of the outer skin on one side to the same 
to is considered the permanent planking point opposite, taken at or below the 
fitted directly on the inboard side of the ' upper deck and at the widest part of the 
frames, or floors, or the top of the dou- hull is the register breadth. <See Fig
ble bottom. The maximum allowance ure 4 (§ 2 65) > 
for ceiling is 3 inches on the bottom and <b> A p~actical method for finding the 
3 inches on each side. When ceiling is - register .breadth is, to add ·twice the sum 
found to be less than 3 inches thick, allow of the depth of the vessel's side frames 
the actual thickness thereof; that is, take and thickness of outer skin, plus an 
dimensions to the face of the ceiling so allowance for thickness of ceiling, insu

. found. Depths and breadths shall not, be lation or cargo battens if fitted, to the 
decreased due to grounds supportmg greatest tonnage breadth. 
ceiling nor shall allowance be made for . · 
ceiling on the under side of deck beams. § 2.20 Register depth~ 

<b> False ceiling. In small vessels (a) The register depth is talten at the 
with "false ceiling" in a portion of their middle of the tonnage length from the· 
cabins, in their holds, or forming a part under side of the tonnage deck, or line of 
of their seats or lockers, etc., therein, same, down to the top of the floors at the 
and which stands off from their frames- side of the keelson; or to the ordinary 
that is, not fitted to them as 'ordinary floor timbers or plates when fitted; or to 
ceiling-take the breadths through the the inner bottom plating <tanlt top) of a 
said "false ceiling" to the inner faces of cellular double bottom: as the case may 
the vessel's frames, deducting therefrom be, in a direction perpendicular to the 
the thickness of the "false ceil1ng" on keel. 
each side. If, however, there is a ceiling <b> Should ceiling be fitted on the 
fitted on the frames in addition to the above mentioned bottom members, the 
"f~lse ceiling," take the breadths to the register depth shall be measured to the 

top of same and to this dimension shall 
be added the height of grounds, battens 
or other type of support for the ceiling. 
(See Figures 4 and 5 <§ 2.65) .> 

(c) If the vessel is measured in parts, 
as explained later, the register depth is 
taken at one-half the tonnage length of 
the vessel. 
§ 2.21 Upper deck to the hull. 

The uppermost complete deck, which 
extends from stem to stern and from side 
to side at all pointS of its length and be
low which there are no openings through 
the hull as required in shelter deck 
spaces and also having its hatchways or 
other openings provided with means for 
closing them against the action of the 
sea and weather upon the space below 
enclosed by the sides of the vessel, mak
ing the said space a fit place for the 
stowage of general cargo, is to be con
sidered the upper deck to the hull. 
§ 2.22 Enmpernting the decks. 

In enumerating the number of decks, 
only those which are without such open
ings as exempt the spaces beneath from 
being included in the tonnage under. the 
upper deck are to be considered. Other 
decks, if any, containing such openings 
as exempt the spaces beneath from in
clusion in tonnage should be separately 
described after the number of decks 
proper; e. g., "Two decks and shelter 
deck," or as the case may be. Partial 
decks, forward or aft, such as orlop 
decks, are not considered as decks, 
§ 2.23 Register height. 

If the vessel has three or more decks to 
the h'p.ll, then the height from the top of 
the tonnage deck planking and;or plat

' ing to the under side of the planking 
and/or plating of the uppermost deck 
shall be deemed the register height of 
the uppermost· deck above the tonnage 
deck; 
§ 2.24 Round of beam. 

<a> Tlie round of beam <camber> is 
the perpendicular distance down from 
the crown of the under side of the ton
nage-deck plank or plating at the center 
to a line stretched athwart the vessel 
from end to end of the top of the beam 
and is to be ascertained at every place 
where it is to be used in the measure
ment. <See Figures 6 and 16 (§ 2.65) .) 

(b) The round of beam of the ton
nage-deck, which must be known before 
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taking the tonnage length, as well as as breaking the continuity of a deck. will terminate at one-half height of fall. Referring to ·Figure 16 ( § 2.65), ob-
before measuring the depths of the <See Figur~s 8 and g. (§ 2.65).) <See Figure 13 <§ 2.65).) serve that after the deck is laid the 
tonnage sections, may be taken either th upper breadth <represented by the line 
at the· under side of the deck by stretch- § 2•27 Tonnage length. § 2·29 Tonnage dcp 5' U B) passes through the deck on each 
ing a small line tightly from end to end · The tonnage length 1s the longitudinal (a) The tonnage depth. The depth side. Hence, it 1s impossible to take it 

· at the. top of the beam, which w111 show distance on the under side of the tonnage generally referred to as "the tonnage at its true position. In such c~ses take 
the round or camber of the beam at the deck, or line of same from a point where depth" is located at the middle point of it on the deck, allowing within the ex
center· or it may be taken if more con- the line of the inboa'\;d faces of the side division of the tonnage length and is ti:mcted line of fr&.mes the thickness of 
venient at the upper sid~ of the deck frames, or ceiling thereon if any, inter- found in a manner similar to the other the· ceiling if any on the frames under 
by stretching a line tightly across held · sects the side of the stem, to a point aft depths of transverse sections. · . deck, as shown by line T B in the figure. 
at equal heights from the deck at each , on the inboard face of the stern timber (b) Tonnage depth in a vessel meas- Owing to deck-beam shelves or other 

. side of the vessel so as just to touch the or cant frame, or ceiling if fitted thereon. ured in parts. Should a vessel be re- obstructions, it can be more conven-
crown of the de~k at the middle line; <See Figures 10 and 11 (§ 2.65) .> quired to be measured in parts, and each ientlY. and accurately taken here than 
then the distance from the deck to the § 9 23 . D th r 1 1• part measured as a separate un~t; then under the deck, and, besides it will be 

. ... cp o a ransversc sec 1on. t d th li 11 b f u d f h · t line at the vessel's sides gives the round a onnage ep s a e o n, or ea~: only a few inches from its rue position. 
of beam .. <See Figure 6 <§ 2.65),) It is <a> Difpth. The depth of a to~a15e par.t or unit at one-half its tpnnage In·vessels which have upright sides the 
necessary to take the round of beam at section lS a measurement taken at lts length. <See Figure 14 <§ 2.65).) said breadth so taken will be' correct, 
each point of division of the length ex- proper point of division of the tonnage <c,> Tonnage depth is the first depth but in the case of vessels with inclining 
cept when the vessel has a flat deck or length, from a point at a distance be- measured. The tonJ;lage depth governs sides the necessary allowance must be 
one practically so In lieu of the above low the tonnage deck equal to one- the number of parts into which it and all made for the deviation o~ the sides from 
methods it may be ascertained on the third of the round or one-half of the the remaining depths of the part in · the upright in the few inches above the 
b i · f • -fourth f i h t th pitch of the beam, down to tJ;le upper side which sa~df ~epth is located, is divided: true position of the said breadth. 
ass 0 one 0 an nc 0 e of the floor timbers or floor plates· or (d) Dzvzszons of tonnage (lepth. If b ... tt 

foot of beam at each section in iron or bottom floors alongside the keelson: or the tonnage depth at the middle of the <c> Bottom r. e ad t ~~ s. . Bo om 
steel vessels of tb,e usual camber of longitudinals; or the tank top of a cellu- tonnage length of the vessel or• part· of breadths .are taken only so far as th: 
beam. This method is more accurate 1 d bl b tt th b same does not exceed 16 feet divide each flat of the floor extends. (See B B, Fig 

· f li ti ar ou e o om, as e case may e. . • 4 d 5. Figu 15. d B B F''g-
and easier o app ca on than the (b) Ceiling. If ceiling is fitted on the depth into 4 equal parts: but if. the depth ures an • re • an • • 
others. t · at the middle o~ said length exceeds 16 ures 17 and 18 <§ 2.65).) I 

(c) When the round of beam is 0.15 bo tom floor members, depths of trans- feet divide each depth into 6 equal When bottom frames rise immediately 
foot or le;>s it may be ignored verse sections terminate on the upper t · from the keelson or combined keel and 

• • 1 face of the ceiling of average thickness. pa(r ~· 1 t. l Th i t 1 keelson and bon~ fide floor timbers or 
§ 2 25 P. h r h · <S Fi 4 <§ 2 65) > F t eJ n erva s. e common n erva s • 

. llc o cam. . ee gure . . or o~nage between-the points of division of depths, floor plates are not. fitted, bottom 
<a> In vessels whose tonnage deck has depths where ceiling is fitted on tank also one-third common intervals are to breadths are equal to, the breadth of 

a pitch instead of a round from its side top, see F~gure 5 <§ 2.65) · be carried to the nearest hundredth of a keelson, or combined keel and keelson as 
at the shell plating to its center, find thfil <c> Razsed platform. In vessels with foot. . .' . the case may be. (See B B, Figure 19 
height of the pitch of the beam at each a 7aised platform in· the bottom and no (f) Purpose tor dividing tonnage ( § 2.65) .) . 
tonnage section. It may be .done in any ceiling fitted on the bottom frame mem- depths. Depths are divided to indicate The bottriD?- breadths of transverse 
practical manner. bers, the depths are to be taken down points ·at which tonnage breadths are to sections of' vessels of longitudinal con-

(b) The height of the pitch of the through ~he Platform to the upper side be measured. struction falling in the hold where there 
beam is the perpendicular distance of the floor timbers or floor plates as de- § 2 30 T b d h is no double bottom and where there is 

•from the apex at the under side of· the scribed above, deducting therefrom the · onnagc rca 1 s. a ·dead rise , of the bottom out to the 
tonnage deck plank or plating at the thickness of the ceiling of the platform (a) Breadths. An inside horizontal sides of the vessel may be considered to 

, center of the deck down to a straight in question. breadth is to be measured at each point be equal to that part of the bott'om plat-
line from end to end of the top of the '(d) Depths in way of interruptions to · of division of the depth marked on the ing not affected by dead rise 
bea'\11. (See Figure 7 (§ 2:65) .> tonnage deck. Should depths of trans- sliding rods placed in position as directed (d) Bottom breadths in 'case of rise 
§ 2 26 T d k verse sections fall where· the tonnage in § 2.13(b) and also at the upper and or fall of double bottom Bottom 

• onnagc cc • deck is interrupted, due to a break, lower points of the depth. Extend each bre~dths falling in way of a double bot-
(a) The tonnage deck is the upper hat,ches, etc., then depths are taken from measurement to the inboard face of the tom the top of which rises or falls from 

deck to the hull in vessels having not the line of continuation of the tonnage ordinary frames, or line of same, or the, midship longitudinal plane to the 
more than two decks, and the second deck. . inboard face of ceiling, or battens, .or wings are measured from and to the in-
deck from the keel in vessels having <e> Rzse ot double bottom. In vessels 1 insulation of average thickness if fitted. board end of the frame brackets <or 

.more than two qecks. having a double bottom t~e tank top of (See Figure 15 (§ 2.65) .) Care must be ceiling thereon if fitted) conn~cting the 
(b) If the tonnage deck consists of which, in way of tonnage sections, rises taken that the sections shall be parallel double bottom with the frames. (See B 

several partial decks extending ·with from the center line .to the wings, the to each other and at right angles to the B Figures 12 and 13 <§ 2 65) ) 
breaks from stem to stern, and if the tonnage depth of each section will ter- f th 1' · ' ' ' 
partial decks are at different heights, the minate at one-half height of the dead axis 0 e vesse · § 2.31 Measuring the tonnage length. 
line of the lowest. deck will be taken as' rise. <see Figure 12 (§ 2.65).) (b) Upper breadth. In finding. the· (a) The cubic capacity of the space 
the tonnage deck and the headroom (f) Fall ot double bottom In vessels upper breadth of each transverse section below the toimage deck is determined 
above such Ilne under the higher deck or · having a double bottom the' tank top of make no allowance for the excess of the by use of the tonnage length to
decks will be measured as a break. which, in way of tonnage sections, has a deck-beam shelves, etc., over the per- gether with the. areas of a prescribed 

(c) Engine and boiler casings, peak straight fall from the center line to the missible thickness of ceiling, If any, number of transverse sections as here-
tanks and cofferdams are not considered wings the tonnage depth of each section thereunder. · lnafter described. 
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<b> To determine the extreme points 
of the tonnage length as Indicated by 
§ 2.27 and T L In Figures 10 and 11 
(§ 2.65), observe the following: 

<1> Vertical bow and .stern. In ves
sels having a vertical bow, also a vertical 
stem, both above and below the tonnage 
deck, measure horizontallY the depth of 
frames, also the thickness of ceillng 
thereon if any, at th~ extreme forward 
and after ends immediately under the 
tonnage deck. Mark these measure
ments on the upper side of -the tonnage 
deck, from the outer shell and In the 
direction In which the frames were 
measm;ed. Then. draw _through the 
points thus obtained, lines parallel to 
the 'shell. The forward and after points 
of Intersection of these lines Indicate the 
points from and to which the tonnage 
length Is to be measured. 

(2) Raked bow or stern. In the case 
of vessels having a raked bow or stern at 

·the level o! the tonnage deck, the ex
treme. points of the tonnage length are, 
when practicable, ·to be determined at 
the under side of the tonnage deck. The 
distance from these points to a hatch 
coaming, bulkhead, etc., should be meas
ured and transferred to the upper side 
of the tonnage deck as Indicated in Fig
ure 20 <§ 2.65). 

(c) Should it be impracticable to de
termine the extreme points of the . ton
nage length at the under side of the 
tonnage deck, and should the thickness 
of this deck be considerable,, as in the 
case of a wooden deck, the rake of the 
bow or stern within the thickness of the 
deck is to be taken into account. This 
is done after having first proceeded as 
indicated in paragraph <b> <1> of this 
section by measuring th~ thickness of the 
tonnage deck and determining by means 
of a hinged rule, or any other Instrument 
for finding angles under similar circum
stances, the angle of the rake which the 
bow or the stern forms with the tonnage 
deck. Transfer thereafter this angle on 
the deck by drawing the lines A B C 
shown in Figure 21 <§ 2.65), A B repre
sents the upper side of tonnage deck and 
B C the after side of the stem or the 
inside of the shell at the stern, as the case 
may be. The perpendicular B D repre
sents the thickness of the tonnage deck. 
The points T, L, in Figures 10 and 11 
(§ 2.65) marked on the upper side of the 
tonnage deck are then to be moved for
ward at the stern or aft at the stem, as 

the case may be, for a distance equal to 
D E, representing the rake within the 
thickness of the deck. 

talned on the keelson by setting off for- register tonnage of the vessel in the fol
ward and abaft the midship section the lowing manner: 
common Interval between sections as . (1) Number the areas successively 1, 
already determined. • 2, 3, etc., No. 1 being at the extreme <d> It should be borne in mind that the 

condition for applying· the method of set
ting out the angles on the upper side of 
the tonnage deck is that the stem or 
stern have the same angle of rake above 
and Immediately below the tonnage deck. 
If the angle of rake at or immediately 
below the tonnage deck is a different one, 
then this last angle must be used. 

The position of the midship tonnage limit of the length at the bow and the 
section may be determined by any other last number at the extreme limit of the t:::l 
practical means. · length at the stern. n~ 
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2 34 T u1 f ' find' (2). Then multiply the second and ~ § • . ransverse areas, r e or mg. every even numbered area by 4 and the :=1 

Ce> Should a vessel as referred to in 
paragraph <b> <2> of this section have a 
square bow or stern, it will be necessary 
to make a correction for camber where 
such exists. This is done by increasing 
the thickness of the deck B D in Figure 
21 <§ 2.65) by one-third of the round or 
one~half of the pitch of beam at the 
extreme point of the tonnage length. 

<a> Assuming the tonnage length ex- third and every odd numbered area by' c::ro 
ceeds 250 feet requiring that it be divided 2, except the first and last which are ~ 
into 16 equal parts, and the tonnage multiplied by 1. ~ 
depth at the middle of the tonnage (3) Add these products together and N. 
length exceeds 16 feet, requiring It to multiply the sum thus obtained by one- .. 

~ 

§ 2.32 Divisions of tonnage length. 
<a> The tonnage length is to be di

vided into an even number of equal parts 
as required by the following table, ac
cording to the class in such table to 
which the vessel belongs: 

be divided lnto,6 equal parts: third of the .common Interval between 
(1) Measure the depth at each of the the areas, and the product will be the 

15 points of division of the length as contents In cubic feet of the spaces un
requlred, also at the extreme forward der the tonnage deck. 
point (Section 1> and at the extreme (4) Divide this product by 100, and 
after point <Section 17) of the length. the quotient, being the tonnage under 
<See Figure 22 (§ 2.65) ,) the tonnage deck shall be_ deemed the 

<2> The extre:tne points of the length register tonnage of the vessel, subject 
at the bow and stern, though described to the additions hereinafter mentioned. 
as being the positions of the first 'and (c) In every case when finding the 
last areas, do not In vessels of usual form 9apacity under tonnage,deck, or a part 
yield any area for practical purposes. ·thereof; whether the length be diVIded 
Therefore, In the computation for ton- according to the table Into 6 .or 16 parts, 
nage, where the first and last sections as in classes 1 and 6, or In 2 or 4 parts 

OI!ISS Tonnage length 

yield no areas, a cipher must be ell).- as provided for in § 2.35 <a> and the 
Dlvl· • played in their places. In vessels of un- depths Into 4 or 6 parts, thus requiring 
slons usual form, as, :(or' instance, in barges 5 or 7 breadths respectively to be taken; --1------------1-- or other craft In which the bow and the above formula shall be used; I. e., 

1 5o ct. or less .. ·········---~---·········· 6 stern are upright, with breadth also at even numbered breadths shall be mul-
2 Above oo ft., not exceeding 100 ct....... s those places, sections at the 1 extreme tiplled by 4, and odd numbered ones by 3 Above 100 ct., not exceediJig 150ft...... 10 i t f th 1 th ill I ld i th fi d 1 t hi h 4 Above150tt.,notexcccdlng200ft...... 12 pons o e· eng w ye areas: n 2 except e rst an as w c are 
5 Above 200ft., not exceeding 250 tt...... 14 which cases such areas must be meas- multiplied by 1. Similarly when run-
6 Above 250 ft............................ 16 ured and used in the computation. nlng areas through the multipliers, the 

(3) Then measure the -inside hori- even numbered ones shall be multiplied Cb) The points of division of the ton- zontal breadth at each of the five points by 4 and odd numbered ones by 2, exnage length, also each end of the length of division of the depth, also at the up- cept the first and last, which are multi-indicate the common Intervals at which per and lower points of the depth. plied by 1. 
a depth is measured. <1:> Number the breadths from ·above, B k · d · bl b Intervals and one-third Intervals are numbering the t:pper breadth 1 and so' § 2.35 rea s m ou e ottom. 
to be carried to the nearest thousandth. on down to the lowest or seventh <a> The tonknage ldeni gth of ha lfvesfsel of a foot < 1 d 'th d having a brea excee ng one- a o a . 5> Multip y the secon , four an ~oot in height 'or a number of such 

. § 2.33 Transfer of location of sections sixtAt by· 4, and the odd numbered breaks in the llne of·her double bottom, 
to keelson. breadths by 2• except the first;. and last iii to be divided into longitudinal parts 

<a> The to~age length having been w~~~ ~~~ ~~!!~~edd~~ together establishing transverse vertical planes at 
ascertained and the number of sections <7> Multiply th~o sum thus 'obtained such breaks. The length of each such to be measured and the interval between by one-third of the common Interval be- part so found Is then to be divided Into 
them determined, a line Is then to. be tween the breadths and the product shall a number of equal parts according to extended down the main hatchway,. at be deemed the tra'nsverse area \ the class In the above table to which _it the middle line of the vessel, in a per- · belongs, just as if It were the length of pendicular direction. <S> This process will be repeated for a_ separate vessel: Provided, -That suc;h · 

<b> The distance of the midship ton- every section. parts as are 20 feet or under in length nage section is then to be set off from <b> Having thus ascertained the may be divided Into 2 equal parts, and this line in the same direction on the transverse area at eac:r.. point of division those above 20 feet ana not exceeding 
keelson, which gives the position of the of the length of the vessel, also at each 40 fee.t in length may be divlded Into 4 
midship section on the keelso~. and the end of the length if they yield areas, as equal parts instead of into 6, as indi
positlons of the other sections are ob- 1 required above, proceed ·to ascertain the cated in the table in § 2.32 (a). 
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(b) When a vessel is required to be 
measured in parts; and each part meas
ured as a separate vessel, the sum of the 
tonnages of the several parts is the ca
pacity under the tonnage deck. 

§ 2.36 Vessels having side tanks may be 
measured in pnrts. 

Vessels ha'Ving side tanks extending 
above the floor line or double bottom, and 
through wpich tanks tonnage breadths 
normally pass, may be measured in 
parts. The length of the first part will 
extend aft to the line of the forward 
bulkheads of the side tanks. <See Fig
ures 23 and 24 <§ 2.65) .) The length of 
the second part is equal to the length of 
side tanks, and the depths extend, · at 
proper intervals under the tonnage deck, 
down to athwartship lines forming con
tinuation of the side tank tops. (See 
Ff.gure 25 (§ 2.65) .) The third length 
inlmediately below the second part 
should equal that of the second. The 
breadths are taken between the inboard 
faces of the, side tank bulkheads, and 
depths from athwartship lines forming 
continuation of the side tank tops. The 
fourth part will extend from a line 
athwart the after bulkhead of side tanks 
to a point aft where tonnage lengths usu
ally terminate. Measure separately a 
side tank, the tonnage of which is to be 

' doubled, assuming- both tanks are iden
tical as they usually are; then the sum of 
the tonnage of the several parts thus 
found shall be deemed the capacity under 
tonnage deck. 

§ 2.37 Outside shaft tunnel. 

Having found the reqUired areas, pro
ceed in the manner provided for using 
the areas as ordinates in determining 
under deck tonnage, finding the sum of 
even numbered areas multiplied by 4; 
the odd numbered areas multiplied by 2, 
except the first and last which are mui
tiplied by 1. Then multiply the sum so 
found by one-third common interval be
tween sections. The result divided by 
100 gives the tonnage of the tunnel to be 
subtracted from the under deck tonnage 
found by ignoring initially the projection 
of the crown of the tunnel into the hold. 
, § 2.38 Square end vessels ·having hend 

I blocks. 
<a> In the case of vessels with square 

ends having head blocks· extending from 
the deck to the bottom longitudinals 
on the rake of the bottom, the termini 
of the · ta,nnage length will be at the 
inboard face of said block, and the area 
of the first and last section will equal' 
the area of the inboard face of said block. 
<See Figure 27 <§ 2.65).) 

(b) Should' the head blocks extend in
board of the inboard face of the end 
frames <see Figures 28 and 29 (§ 2.65)), 
or shouid the head plates be excessive 
(see Figure 30 <§ 2.65)), consider the ter
mini of the tonnage length to be at points 
inboard from. the ends of the vessel, equal 
in distance to the thickness of the shell 
plating, depth of side frame, plus ceiling 
if fitted. Rubbing strl).kes to be excluded. 
§ 2.39 Between decl(s, 

<a> If the vessel has a third deck, the 
tonnage of the spa'Je between it and the· 
tonnage deck shall be ascertained as 

To find the under deck tonnage of a follows: 
vessel having an outside shaft tunnel, the. (1) Measure the inside length of the 
shape of a section of which 1s usually the space at the middle of its height, from 
segment of a circle, measure the portion the ceiling at the sidt'l of the stem to the 
of the tunnel space included by the proc- ceiling on the midship stern timber: or, 
ess of measurement in the under deck • if there is no ceiling take the length 
tonnage and subtract it therefrom. (See from a point forward where a continua
Figure 26 <§ 2.65) .) tion of the lines of inboard faces of the 

Divide the length of such tunnel into side frames iatersect the center line of 
a convenient number of equal parts the vessel aft to the inboard face of the 
then find an area at the points of divi~ midship stern timber. Divide the l~ngth· 
sion of the length also at the ends if into the same number of equal parts into 
the end ones yield, an area, by the fol- which the length of the tonnage deck is 
l i f ui divided. . 
ow ng orm a: (2) Measure also at the middle of its 

AREA= 2h (o) height the .inside breadth of the space 
. a at each of the points of division of the 

o=chord of the segment of a circle. length, the breadth at the stem, and the 
h=helght of segment (from chord to crown breadth at the stern (if round, as in 'the 

of nrc). case of poops of similar form) • Number 

the breadths successively 1, 2, 3, etc., 
commencing at the stem. 

(3) Multiply the second and all other 
even numbered breadths by 4 and the 
odd-numbered breadths by 2, except the 
first and last which are muitiplied by 1. 
Multiply the sum of these products by 
one-third of the common interval be
tween the points at which the breadths 
were taken: the resuit will give, in super
ficial feet, the horizontal area at the 
mean height of such space. 

(4) Multiply the mean horizontal area 
by the average height taken between the 
planks of the two decks and the Product 
will oe the cubical contents of the space ; 
which, divided by 100 shall be deemed. 
the tonnage to be included among the. 
items comprising the vessel's gross ton
nage. 

(b) If the vessel has more than three 
decks, the tonnage of each of the be
tween decks above the tonnage deck 
shall be severally ascertained in the 
manner above described and shall be 
added as items comprising the vessel's 
gross tonnage. 

§ 2.40 Superstructures. 

<a> Permanent erections. Permanent 
erections: i.e:, forecastle, bridge, poop, 
break, etc., on or above the upper deck, 
shall be measured tier by tier, and, ex
clusive of closed-in exemptible ~spaces, 
and open spaces, shall be included in 
the gross tonnage. 

(b) Length. Measure at half height 
the mean length of such a space along 
its center longitudinal line, from and to 
the line of the inboard faces of the 
frames, or stiffeners, or ceiling if fitted. 
Divide the length into an even number 
of equal parts the common-4_ntervals of 
which shall be most nearly equal to that 
of the parts into which the tonnage 
length was divided. <See Figure 31 
(§ 2.65) .) . ' 

<c> Breadths. Measure at the middle 
of its · height the inside breadths; 
namely, one at each end and one at 
each point of division of the length, 
numbering them successively 1, 2, 3, etc., 
the number one breadth being at the 
extreme forward end of the length. 

(d) Round-end erections. If the after 
end of an ordinary poop or a house 
is in the form of a continuous arc of a 
curve, its breadth at the extreme· after 
end of its length shall be one-half of 
the preceding breadth. If the after end 

of such a poop or house is in the form 
of an arc of a curve which is broken 
at its extreme after end by a decided 
fiat, its breadth at the extreme after end 
of its length shall be two-thirds of the 
preceding breac;lth. <See Figures 32 and 
33 (§ 2.65) .) -

<e> Round-end erections. If the for
ward end of a'house is in the form of a 
continuous arc of a curve, its breadth at 
the extreme forward end of its length 
shall be one-half o:& the succeeding 
breadth. If the forward end of such a 
house is in the form of an arc of a curve 
which· is broken at· Its extreme forward / 
end by a decided fiat, its breadth at the 
extreme forward end of its length shall 
be two-thirds of the succeeding breadth. 

(f) Multipliers: MuJtiply tlie even 
numbered breadths by 4, and the odd 
numbered ones by 2, except the first and 
last which are multiplied by 1. 

(g) Horizontal area. Multiply t h e 
sum-of the products by one-third of the 
common interval between the points at 
which the breadths were taken: the re
sult will give the horizontal area at the 
mean height of such space. 

(h) Height. Multiply the mean hori
zontal area by the average height meas
ured between the decks, or the extended 
line of same. <See B and C in Figure 9 
<§ 2.65).) Divide the product by 100 and 
the quotient shall be deemed the tonnage 
of such space. 

(i) Superstructures · having breaks. 
Superstructures having br~aks in their 
covering deck or side lines- shall be meas
ured in parts. <See Figure 34 <§ 2.65) .> 

(j) Superstrurtures on small craft. 
Superstructures on small craft shall be 
measured similar to the method for find
ing the gross 'tonnage of larger struc
tures. When a superstructure is erected 
over a cut-away portion of the tonnage 
deck, the height of such superstructure 
is to be taken from the under side of its 
covering deck to a line of continuation 
of the tonnage aeck. Shouid there be no 
camber to the tonnage deck, allow for 
same, in the covering deck of the erec
tion if it exceeds 0.15 foot. After sub
tracting the tonnage of exemptible spaces 
in the superstructure, the remainder shall 
be listed under a name describing the 
erection, among the items comprising 
the gross tonnage. 

<k> Height ot a turtleback. The mean 
height of a superstructure referred to 
as a "turtleback" may be found by tak-
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ing a height at each point of division 
of its length, at the after terminal of 
its length, and at one-third common in
terval abaft the forward end of the 
length. The sum of tile heights so 
taken, divided by the number of heights, 
will give a sufficiently accurate mean 
height. 
§ 2.41 Hatchways. 

The cubical contents of the hatchways 
shall be obtained by multiplying the 
length and breadth together and the 
product by the mean depth taken from 
the top of the beam to the under side of 
the hatch cover. From the aggregate 
tonnage of the hatchways there shall be 
deducted one-half of 1 percent of the 
gross tonnage of the vessel exclusive of 
the tonnage of the hatchways, and the 
remainder only shall be added to ·the said 
gross tonnage as excess hatchways, 

The hatchways referred to are the 
ones out in the open or in open spaces 
on the upper deck to the hull and on 
closed-In deck erections. Hatchways on 
between decks and on the deck of open 
erections are not to be measured and 
included in the. aggregate of hatchways 
from which the statutory deduction is 
to be made. The total hatchways on 
between decks and on the portion of the 
decks' within closed-in erections on the 
upper deck to the hull are automatically 
included in the between-deck spaces and 
in the said erections by the process of 
measurement; and, of course, the hatch
ways on decks of open erections are not 
to be considered, serving as they do· 
spaces not entering into the tonnage of 
the vessel. 
§ 2.42 Record of exempted spaces. 

The tonnage measurement of all 
spaces on or above the upper deck that 
the measurer has not included Jn the 
gross tonnage of the vessel must be re
corded in detail on Form 1410, "Tonnage 
admeasurement," which, when forwarded 
to the Bureau' for examination and. ap
propriate action must be accompanied 
by suitable plans or sketches drawn to 
scale, or a complete explanation for the 
proper consideration of the exemption 
of such spaces. 
§ 2.43 Enclosed spaces exempted from 

inclusion in gross tonnage. 

The following closed-in spaces situated 
O:tl or above the upper deck shall not be 
included in the gross tonnage provided 

they are reasonable in extent, adapted 
and used exclusively for the purposes 
outlined: 

<a> Companions. Companions and 
booby-hatches serving as a protection for 
companionways <stairways or ladder
ways> leading to spaces below, whether 
such spaces are exempted or not. <See 
a, b, c and din Figure 35 <§ 2.65> .) 

<b> Galleys. Spaces fitted with ranees 
or ovens <bakeries) , without regard to 
the category of, the persons they serve .. 

' <e> Jlfachinery spaces. (1> Spaces oc
cupied by machinery other than propel
ling machinery. 

(2) The spaces occupied by dredging 
machinery on the upper deck of dredging 
vessels which are not self propelled but 
which are required to be documented are 
to be exempted. No allowance is to be 
made for spaces occup!ed by such ma
chinery below the upper deck. 

(f) Skylights. Skylights and domes 
affording ventilation and light to the 
erection thereunder, except skylights 
over propelling machinery. None of the 
sp'ace below the covering deck of such 
erection shall be exempted from inclu-

- sion in tonnage unless an opening is left 
under the heading of light and air. in the deck of the superstructure imme
When no part of the propelling machin- dlately under such skylight or dome to 
ery extends below the upper deck, the , give ventilation and light to spaces below 
space occupied by same is exemptible in such deck line. <See exempted skylight 
its entirety together with such fuel and a, b; c and d in Figure 36 <§ 2.65>.> 
bunkers as are located on or aoove the For the 'treatment of skylights over pro
upper deck. Where fuel bunkers or pelling machinery, see paragraph <c> of 

<c> •Light and air. Spaces forming 
part of the propelling machinery space, 
or serving for the admission of light and 
air to such machinery shall be exempt 

tanks are located wholly or in part below this section. • 
the upper deck the space so occupied (g) Special exempted water-ballast 
below the upper deck is not deductible. spaces. (1) Any space other than the 

(d) Light and air on small boats. (1) double-bottom space adapted only for 
A house of reasonable size, into which the water ballast, certified by the collector 
propelling machinery projects above.the not to .be available for the carriage of 

'deck line, or a similar house used exclu- cargo (other than ballast water for use., 
sively for light and air over such rna- · for underwater drilling, mining, and re
chlnery on small boats is exempted, in lated purposes, including production> , 
Its entirety, as light and. air. stores, supplies, or fuel, shall be deducted 

(2) A compartment of reasonable size, from the gross tonnage as measured to 
bulkheaded off and similarly used, lo- get gross register tonnage. . 
cated in a house serving other purposes (2) · Adap'tation for water ballast con-
Is likewise so treated. sists of having the space or spaces prop-

(3) When propelling machinery and/ . erly constructed and test!'ld as ballast 
or light and air space, not bulkheaded off, tanks; that the pumps, pipes, etc., for fill
is in ~ house serving other purposes, the ing and emptying such tanks mu'st be of 
actual length and breadth of the engine suitable dimensions, connected to the 
plus 2 feet each side and each end for ballast system, and completely independ
working space, if such space is available, ent of the cargo, fuel oil, feed or do
projecting up into the house becomes mestic water pumping apparatus. Ac
the length and breadth of exempted cess shall be only through oval or circular 
light and, air, exclusive of such part as manholes, whose greatest diameter must 
may be decked over and available for not exceed 2 feet In the watertight deck. 
other purposes. Where a ha~ch exists over a space now 

(4) If bunks, galley, supplies, etc., are to be used for the carriage of water bat
located in the hull abreast the engine and last, plating shall be fitted and riveted or ' 
under a house open to · same, as de- : welded to form a watertight cover and 
scribed in preceding paragraph, and the · a manhole as above described may be fit-
2-foot allowance for working space on ted in this cover P1ate. Such manholes, 
each side of the engine base overlaps except when fitted on the weather deck, 
working space at galley, or as the case may be provided with a coaming not ex
may be, allow one-half the actual ceeding 6 inches in height. If these 
breadth on each side the engine, which spaces are found being used for purposes 
breadths plus the actual engine breadth 
projecting up into the house becomes· other than water ballast, they are to be 
the permissible breadth of light and air added to the gross tonnage of the vessel, 
exemption. and so included until such changes have 

been made as will definitely preclude "'3 
their use for purposes other than for § 
water ballast. CtJ 

(3) No space will be deemed to be ' ~ 
adapted only for water ballast unless the ~ 
Bureau is satisfied that the primary pur
pose of the space Is to afford a means of 
maintaining stability, trim, immersion, 
seakeeping 1 papabilitles, or strength 
conditions under varying conditions and 
requirements of the vessel's operation 

t::l 
~ 

~ 
0' 
~ 
~ and that the space claimed for exemp

tion is necessary to and available at all ~ 
times for any one of these purposes. An .. 
application for exemption of water
ballast spaces in excess of 30 percent of 

~ 
~ 

the vessel's gross tonnage, calculated 
without any allowance for water ballast, 
shall be submitted for approval to the 
Commissioner of Customs, accompanied 
by a statement in writing fro.m the vessel 
owner or his representative as to the cir
cumstances of use or construction of the 
vessel which make such an allowance 
necessary and proper and verifying that 
the conditions specified in this para
graph have been and are met. Any 
change in the facts on the basis of which 
a water-ballast exemption Is granted un
der this section shall be promptly re
ported to the collector of customs for his 
determination as to whether there has 
been a change in the use of spaces re
quiring an adjustment of tonnage under 
§ 2.64. 

(h) Water closets. Any· public room 
or compartment, if of reasonable size, 
fitted with hopper or hoppers, is, for 
admeasurement purposes, a water closet. 
This definition includes a room or a com
partment designated as a toilet, fitted 
with urinal, or urinals, shower bath or 
shower baths, in addition to the hopper 
or hoppers. A crew water closet is con
sidered public if it serves more than one 
member of the crew. 

(!) Wheelhouse. · The space for shel
tering the man or men at the wheel. If 
the space is a combined wheelhouse and 
chart room, only such space as is neces
sary for the proper steering of the vessel 
sh~ll be exempted. Should the space be 

1 The term "seakeeping" as used In this 
paragraph Is defined as the ab1llty Qf a. 
vessel to maintain· good behavior at Its de
signed speed or at a. speed as close as possible 
to Its designed speed under all conditions 
of sen. and weather which the vessel may 
encounter In Its designated service. 
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partly above and partly below the upper § 2.45 Open superstructures on or above or boards held in place by bolts and cross not be less than one-fifth the register 1-' 
deck, such part above the line of con- the upper deck. pieces so arranged as not to be held in length of the vessel from the stem &il 
tinuation of said deck is exemptible. (a) Treatment. Nothing shall be place by cleats or other attachments to; (c) Coamings. The coamings ~f the ~ 
§ 2.44 Passenger cabins. added to the gross tonnage for any shel- or bolts through the bulkhead. (See Fig- middle line tonnage opening must not 

~ered space on or above .the upper i:leck ures 37 to 43, inclusive <§ 2.65) .) Cover _exceed 12 inches extreme mean height 
(a) Passenger cabins and staterooms which is under cover and open to the plates, etc., must fay against the bulk- above the deck1 including the beading, 

immediately on the upper deck to the weather: that is, not enclosed. heads. ' etc., at the top' for confining the hatch 
hull, permanently closed-in and fitted up <b> Determination as to inclusion tn (g) Battening, gaskets, etc. In no case covers. If any such opening is guarded 
for permanent use of !;!aSsengers, are to gross tonnage. In deciding whether or is the use of battep.ing, caUlking, op gas- by rails or stanchions they shall be so ar
be included in the gross tonnage. They not superstructures are permanent kets ol any matenal permitted. ranged that they may not be used to se
will be exempted only when they have closed-in spaces and shoUld be included (h) Permanent fixtures. Cleats, stud cure or assist in securing a cover over 
no berthing 'accommodations and have in tonnage,_ the measurer should have bolts, hinges attached to, or bolts in that opening. 
only tempcrary arrangements-to protect regard to the character and structural bulkheads at the edges of tonnage open- (d) Cover. (1) When portable wood 
passengers on short 'voyages from rain condition of such erections ings are prohibited· as they are consld- covers are fitted they may be held In 
and 'the shipment of Reas, constituting (c) Tonnage openings. ·A forecastle; ered tel be part of the means, in con- place by lashings fitted to the under side 
sheltered spaces under cover and open to bridge, poop, or any other permanent junction with the plate or boards, of of the covers; lashings may be of hemp, 
the weather: that is, not enclosed.- superstructure on or above the upper closing the tonna~e opening. manila or other similar mat~rial. 
. (b) Cabins and staterooms when as- deck to the hull, with one or more m Clos?L~es tor znterior bulkhead ton- (2) When a metal cover is used, it may 

· signed for use of passengers only, con- openings in its sides or ends, not fitted nage openzngs. The same temporary be held in place by hook bolts spaced not 
structed entirely above the first deck with doors or other permanf'ntly at- means of closing, except by plates, the less than ·18 inches apart passing 
which is not a complete deck to the hull tached means <except as provided for tonnage openings in interior bUlkheads through the cover plate and hooked over 
<see § 2.21) , may be exempted from in- below> of closing them, shall be ex- are permitted. . . ' angle stiffeners or flanges fitted on the 
elusion in tonnage. In the case of Army· empted from inclusion in gross tonnage (j) Enclotiure Withzn an. open space. outside of the coamings; 1. e., the bolts 
transports, colliers, supply ships, hos- if the opening or openings are in con- ' An enclosure within an exempted space must not pass through the stiffeners or ::u 
pita,! ships, etc., the term "passengers" formity with the following provisions: must be treated according to its use. · flanges on the coa!Oing, nor must- there :=: 
shall include all officers, enlisted men, (1) Two 3.x 4 toot tonnage ope?Jings. § 2.46 Open shelter deck ~pace. be any other attachments on the coam- m 
and other persons who are not assigned When ~here are in one of the end bUlk- ing for fastening the cover. en 
to ship's duties and not entered on the heads, two tqnnage openings, each 3 feet · sh <~ rN~ skace /etween {heh uftp~r and <e> Opening not to be enclosed. The :t'> 
ship's articles, and no· deductions tor wide by 4 feet high in the Jlear, one on e~pt~d f;g; ~cl!i6~s~~ g~o:S t e e~- middle line tonnage opening in a shelter ~ 
spaces occupied by such persons shall be each side of the center line of the end as open shelter deck space unless f~: i~ deck must not be within a superstructure 
made· nor are cabins and tat r bulkhead. in th t h lt k . of any type. . lllll 

0 
' r ' s e ooms . (2) One 4 X 5 toot tonnage opening. a s e er dec a ~ermanent middle- (f) Tonnage openings in shelter deck m 

QCUPied by them when situated on a When there is in one of the end bulk- line tonnage ~pening which, except as space. When the permanent deck open- c 
deck not a deck to the hull to be included heads, as near as is practicable to the provided .in th1s pa:r;agraph, is at lea~t 4 ing is situated aft, there must be at least :; 
in gross tonnage. center line of the space, one tonnage feet long m the clear and at least as Wide, two openings, each. 3 feet wide by 4 feet '-4 

<c> For admeasurement purposes a opening at least 4 feet wide by 5 feet in the clear, as the after cargo hatch on high in the clear, in each of the trans- 5 
cabin is defined as an apartment of a high in the clear, or its equivalent. · An that deck. I! any ~uch opening is less verse bUlkheads within the shelter deck Z 
Yessel, or the portion of the apartment equivalent opening is considered to be ~h~;tn the mirumum siZe in the clear spec- space forward of said deck opening; or en 
that is assigned for the exclusive use of one of at least 20 square feet in the clear, ified in this paragraph solely because one shoula the deck opening be forward, the 
passengers. A .cabin may consist of resUlting from a breadth in excess of 4 or more corners of that opening are same requirements apply to transverse 
staterooms, bathrooms, toilets libraries feet and a height of not less than 3 feet. ~~unded, t?tat spa~~;'alh~ll b~i exbem1 pted, bulkheads abaft such forward deck 
writing rooms loun es dinin ' ' (d) Intermediate bulkheads. If the on co~pp ance w . . app ca e pro- opening. . 

10 
' g ' grooms, sa~ space is subdivided by intermediate bUlk- Vls~ons of this sectiOn, in any case in · (g) Coamings. Coamings if fitted 

ons, smoking rooms, play rooms, etc., heads, such bulkheads shall have an wh1ch the radius of curvafure of each must not exceed 2 feet in helght at any 
individually or collectively. The follow- opening or openings of the same dimen- such corner is not greater than 9 inches, part. · 
ing spaces-smo~ing room, lounge, foyer, sions as prescribed above. or in any case in which a greater radius <h> Temporary closure. Excluding 
library, and similar public spaces, with <e> Coamings. If coamings are fitted of curvatJll'e is required in writing by plates, the same tem 'orar me n o 
or without a stateroom-would, for in- to tonnage openings, their height must the United Stat7s Coa~t Gttard or by a clo 1 t ip Y a s f 
stance, be considered cabins. In short, not exceed 2 feet at any part. recognized classification society. In the he s ng onnage open ngs in the bulk-

. any passenger stateroom or public space (f) Permissible temporary closures latter case, a copy of that written re- a~s of the well under the middle line 
reserved entirely for the use of passen- tor exterior bulkhead tonnage openings. quirement shall be filed in the o:t:lice of I tonnage opening in the shelter deck and 
gers is to be considered as coming under Tonnage openings prescribed for the the . collector of customs by whom the in the intermediate bulkheads, if any, 
the meaning of the word "cabin" above-mentioned st~perstructures may be vessel is admeasured. in the shelter deck space are permitted 

(d) A passenger stateroom i d. fl d temporarily closed by shifting boards <b> Position ot middle line tonnage as described in § 2.45 (f). 
a s e ne dropped into channel sections -at the opening. The distance between, the m Well under middle line tonnage 
s an apartment, 011 one of the units of sides of such openings, or by plates or after edge of this tonnage opening and opening. The well under the middle line 

an arlar;mexg 0~ a
1 
ves;el, inte~ded pri-' boards held in place by hook bolts, spaced the aft side of the sternpost must not be tonnage opening <in the shelter deck> 

mar Y o a or s eep ng and or other not less than 1 foot apart, fitting over less than one-twentieth the register must have a minimum length of 4 feet 
accoxrmodatlons- for passengers travel- the stiffener bar at the sides, top, and length of the vessel, or if the tonnage throughout its entire breadth and height 
lng a 9ne or together. bottom of such openings, or by a plate opening is forward, its fore side must and shall be kept clear at all times. ' 



(j) Scuppers. A scupper, having a 5-
inch minimum inside diameter, fitted 
with a screw down non-return valve 

~ geared to and operated from the shelter 
i.:. deck, must be fitted on each side of the 
~ upper deck in way of the permanent 
~ middle line tonnage opening in the shel
~ ter deck. <See Figure 44 < § 2,65) .> 
1::1 <k> Means tor clostng. All openings 

1 in the upper deck to the hull must be 
provided with proper means for closing 
and battening down. 

<I> Closed-in spaces. Any closed-in 
space within an open shelter deck space 
shall be treated according to its usage. 

' I 
§ 2.47 An open structure on small craft. 

. <a> A house on a small craft is con
sidered open to. the weather and ex
empted from inclusion in tonnage pro
vided the after end of such house is en
tirely OP!;ln, from the under side of its 
roof beam down to a coaming not ex
ceeding 3 inches in height, if there be a 
ooaming, otherwise to the deck or line of 
same; and open in an athwartship di
rection from and to the inboard face of 
the end side stiffeners. <See Figures 45· 
and 411 (§ 2.65> ,) Closed-in spaces with
in an open erection will be treated ac
cording to their usage, 

(b) Such an opening may be guarded 
by wire mesh screens and;or temporarily 
closed by canvas secured at the top and 
lashed down or buttoned in place at the 
sides and bottom. · 
§ 2.48 Open vessels. " 

(a) In ascertaining the tonnage of 
· open vessels the UPPer edge of the upper 
strake shall form the boundary line of 
measurement, and a tonnage depth shall 
be.taken from a line athwart the upper 
edgu of said strake, at each point of divi
sion and each end of .the tonnage length. 

,. · <b> An open vessel is one of any 
len:gth without a deck, or with only a 
partial 'deck or partial decks, the total 
length of which is less 'than one-half her 
tonnage length, 

<c~ Further, a vessel having a ton
nage length of less than 50 feet and a 
partial deck of any length or a single 
fUll length deck, which, in either case, 
lies more than one-sixth of the midship 
depth below the line of the. upper edge 
of the upper strake to the usual point in 
the hold for taking the register depth, 
shall, for admeasurement purposes, be 
deemed an o;,Jen vessel unless it has a 
mechanically refrigerated hold or holds. 

§ 2.49 Deductions from gross tonnage. 
<a> General. To ascertain the net 

tonnage, the tonnage of the following 
spaces meeting certain requirements 
shall be deducted frcm the gross tonnage, 

(b) Requirements. No space shall be 
deducted unless it has been included pre
viously in the vessel's gross tonnage; is 
reasonable in extent for the purpose to 
which it is appropriated; and is certified 
by marking as prescribed in paragraph 
(c) of this section showing that it is used 
exclusively for such purpose. 

<c> Marking, The following mark
ings are required by paragraph <b> of 
this section: For each space appropri
ated exclusively for the use of the mas
ter, including the master's bathroom, 
bedroom, dressing room, observation 
room, office, reception room, sitting room 
and water closet--"Certifled for the Ac
coinmodation of Master"; for each space 
appropriated exclusively as a bedroom 
for the use of crew members, including 
officers other than the master-"Certi
fied to Accommodate ------ Seamen"; 
and for other deductible spaces-"Cer
tifled ------·" inserting the appropriate 
d e sign at i o n such as-"Boatswain's 
Stores," "Chart House," "Dynamos," 
"Galley," "Hospital," "Messroom," "Office 
of Chief Engineer," "Pump Room," "Ra
d!o," "Steering G!)ar," "W. C." The fol
lowing abbreviations may be used: "Cert. 
Accom. Master," "Cert. Accom. -------
Seamen,'' "Cert. Boatswain's Stores," 
"Cert. Chart House,'' "Cert w. C." or 
"Cert. ------·" inserting the space des
ignation. The marking shall at all times 
be· embossed, center-punched, or other
wise permanently cut in metal, and 
painted over with oil paint in a light color 
on e dark background, or a dark color on 
a light background, or carved or branded 
at least three-eighths of an inch in wood 
over the doorway, on the inside of the 
dedUctible space. Roman letters and 
Arabic numerals at least one-half of an 
inch in height shall be used and shall be 
readily legible at all times. If desired, 
the marking may be made on a plate of 
metal <but not of other material) per
manently fastened in place by means of 
welding, riveting, or lock-type screws. 

<d> Crew spaces. The tonnages of the. 
spaces or compartments exclusively oc
cupied by and appropriated to the use of 
the officers arid crew of the vessel in
cluding: 

Bathrooms. A bathroom 1s a compartment (h) Platforms. (1) When there is a 
or a room containing (1) a bath tub, or (2) platform, not more than 1 foot above the 
a bath tub and a water closet, or (3) a shower, top of the bottom frames, to give a flat 
bath or showers without a water closet re- surface at the bottom of deductible 
gardless of its location. spaces and the space between the plat-Clothes drying room. ' f th Drinking water filtration or distilling form and said frames is not used or e 
plant below deck, stowage of gear, stores, etc., or for any 

Hospital, . other purpose, take depths of transverse 
crew mess rooms, sections to the top Elf the bottom frames 
Officers' mess rooms. and find areas as in the case of trans-
Office of chlof ongincor, verse sections for finding the tonnage 
on skin locker. below the tonnage deck. <See Figure 47 
~~:!~tion room. <§ 2.65).) P represents the platform 1 
Shower baths. - foot above the top of the bottom frames. 
Sleeping rooms. A, B, and C are the positions of the seC'-
smoking room. tlons. The forward section A, being 
water closets, private. A privato wr.ter sharp, yields nc area. 

closet !a defined as one intended to serve not (2) When the platform is more than a 
more than one member of the crew, whose foot above the bottom frames then find stateroom or bedroom affords the only means · i ' f th of entrance thereto and is treated as part of the areas only of the port on o e sec
the room served by it. other water closets tions above the platform. (See Figure 
are considered to be public water closets for 48 (§ 2.65).) 
admeasurement purposes. (3) The depth of deducted spaces ex-

Water closets, public-below the upper tending from the top to bottom of a deck 
deck. erection may be taken between the same Passageways and companionways serving points as the depths used in finding the 
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the above spaces. tonnage of the erection. In other 
But none of these spaces when used by words, if the erection was measured be
the passengers on a passenger vessel are fore the deck covering, if any, was laid 
to be deducted nor is the clerk's, purser's and the ceiling or paneling, if a.nY, over· 
or paymaster's office deductible. head was fitted, and depths were taken ;~a 

<e> Nondeductible spaces on deducti- from the underside of the coverin:g ~ 
ble passageway, Lockers of less than. planks or plating of the deck over as -
2 tons each, containing medicine, linen, required by the law and regulatiqns ~ 
mops, etc., for the free use of the • to the deck beneath, the deck cover-· ~ 
crew; the ship's office, also spare rooms, ing and overhead ceiling are to be disre-
not exceeding two in number and used as garded in obtaining depths of the various 
required by a pilot, customs officer, re- deducted spaces. In determining the 
serve engineer, a company official or em- number of men that may be berthed in 
ploy~e shall not invalidate the deduction a spa.ce the act of March 4, 1915, <38 
of ·a passageway serving as sole access stat. 1165; 46 U.s. c. 660-1) is to govern. 
to their location. (i) Spaces in the between decks, etc. 

(f) Master's cabin. Any space ex- Deducted spaces in the between decks 
elusively for the me of the master. This or erections on or above the upper deck 
space incltides sleeping room, dressing having curved sides are to be measured 
room, bathroom, office, and passageways according to § 2.40. 
serving the m~ster's acc~mmodations. § 2.50 Navigation spaces. 

<~> ~easurzng deductzble spaces. De- <a> Spaces used exclusively jor navi-
ducted spaces, rectangular in .shape, are gation. Spaces used exclusively for rna
to be measured by taking the product neuvering or navigating the ship shall be 
of the three .dimensions, but when deducted from the gross tonnage to the 
bounded by curved surfaces conforming extent 'of what is considered reasonable. 
to the sides of the vessel below the ton- When the steering gear, anchor gear, 
nage deck exceeding 15 feet in length, helm, etc.; are situated within a room un
they are to be measured according to necessarily large for the purpose or are 
the formula on the back of Form 1410 not partl&ioned off at all, a 2-foot allow-
for measuring peak tanks. When the ance on every side of the apparatus may 
space is less than 15 feet in length it be made for working space. The height 
may be measured by any practical to be allowed· should, as a rule, be the 
method. mean height of the between deck space. 

~ 
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(b) Anchor gear. The spaces below, same, when located below the upper deck 
occupied by anchor gear, include the cap- shall be deducted regardless of the serv:
stan, windlass, and chain locker. When ice for which the dynamo or dynamos 
the fore peak is used exclusively as the are used. 
chain locker, it is to be measured in the (g) Pump room. A pump room or 
manner prescribed for measuring fore space below the upper deck containing 
peak tanks when used for water ballast. the pu~ps of the vessel which are used 

(c) Boatswain's stores. (1) Subject to solely for handling ballast, feed water, 
the restrictions stated below any space water for cleansing purposes, and for 
exclusively appropriated to aild used for freein~ the ship of water entering her 
keeping the boatswain's stores may be hold, etc., shall be d.educted as pump 

· room. A pump room or space below the 
deducted. i . , upper deck containing pumps primarily 

<2> The al owance -for boatswam s used for handling cargo, as in the case 
stores shall be 1 percent of the gro~s ton- of bulk-oil carriers, shall not· be de
nage in vessels of 100 gross tons_l:j.nd over, dw;:ted. The portion of either of the 
but this allowance shall in no case ~xceed above pump spaces above the upper deck 

, 100 tons.: tn the case. of vessel.s of less is exemptible as machinery space. . . 
than 100 gross tons th1s deduct1oq .shall (h) Radio house. The space set apart 
not exceed 1 ton. . · for sending anc;l receiving wireless mes-

.<d>. Chart room. (1) The space for sages. · 
keeping the charts, nautical instruments (1) Storage of sails. In the case of 
and for plotting the course. When the a vessel propelled wholly by sails, any 
space is a combined wheel and chart space not exceeding 2% percent of the 
room, such part as is not exempted as gross tonnage of the vessel when such 
wheelhouse shall be deducted. space iS used exclusively for storage of 

(2) In small vessels requiring the use sails. \ 
of navigation charts, and where 'the cabin . 
or saloon is the onl~ space available for § 2.51 Engme room. 
filing or use of such charts, one-half of · <a> Engine room must be measured. 
the cabin or 1saloon, may be allowed for Notwithstanding the ratable allowance 
this purpose provided the allowance does for propelling power for which the act of 
not exceed 1% tons. . March 2, i895 (28 Stat. 741; 46 u.s.a. 77) 

(e) Donkey engine and boiler. (1) provides, it is necessary to measure the 
The space occupied by a donkey engine ' engine room, regardless of size; in order 
and boiler, if situated within the bound.. to ascertain whether the allowance to 
ary of ~he engine room or the casing . be deducted for propelling power shall 
above it, and l.f the donkey engine is used be regulated by a percentage of the gross 
as an auxiliary in connection with the tonnage or by the actual tonnage of the 
main machinery for propelling the vessel engine room ascertained by measure-
and this space forms part of the actual ment. · 
engine room it shall not be subject to a <b> Spaces included in engine room 
separate allowance. ' ' must be in gross tonnage. No space 

(2) When the donkey engine and/or shall be included in the tonnage of the 
boiler is in a house above the upper deck engine room unless it has first been in
and not used in connection with the main eluded in the vessel's gross tonnage. 
propelling machinery as described above, (c) Deductions from engine room. 
the space thus opcupied is an exemption Conversely the spaces occupied by cab
and therefore must not be included in ins, storeroo.ms, etc" and any space not 
the gross tonnage ofthe vessel. used in connection with propelling the 
· C3) In all other cases the space oc- . 

cupied by the donkey engine and boiler,- . vessel but incluc;led m the tonnage of the 
if same are connected with the main engine room through process of meas
pumps <except cargo pumps) of the ves- urement must be subtracted therefrom. 
sel, is to be allowed as a deduction from § 2.52 Spaces included in engine room. 
the gross tonnag,e, if reasonable in extent. The space occupied bY the engine room 
It must be certified in the same manner is to be understood to include not only 
as other deductible spaces. 

(f) Dynamo spaces. The space or that occupied by the engine room itself 
spaces when l'easonable·in extent, occu- but also the space occupied by the boUer 
pied by dynamos, switchboards and ap- room, together with the spaces strictly 
paratus necessary for the operatic:m of required for the working of the engines 

and boilers and consisting of the follow- only by a screen bulkhead and located 
ing items: • below the upper deck. 

<a> Space below the crown. The . 
crown or top of the main space of the § 2.53 Length of engme room. 
actual engine rdom, from which the <1> As a rule, the length of the engine 
depths of the main space are to be taken, room extends from the bulkhead forward 
will either be at the under side of a deck ot the boilers to the one aft of the en:. 
or, if the side bulkheads are sloping, at gines · but if these bulkheads limit a space 
the point or height at which the slope considered excessive in length for th!') 
terminates. <See Figures 49 and 50 proper working of the boilers and en
<§ 2.65>.> . . ·, gines, then that length only which i~ 

<b> Space between crown and upper 'requisite for containing and operating 
deck. Space between the crown and the the boilers and machinery, is, to be al:.. 
upper deck framed in for the machinery lowed with the 1:!-ddition of such length 
or for admission of light and air thereto. as is ~ecessary for the. stoking or working 

<c> Space above upper deck. Space of the fires when the furnaces a;re in a 
similarly framed in above the upper deck fore-and-aft direction. ·. 
when permitted under paragraph (!), act- (2) No such additional length is, how-
of March 2,1895 <28 Stat. 741; 46 U.S. C. ever, required when the boilers are, 
77>. · placed with the furnaces athwartship. · 

<d> Shaft tunnels, eta. The shaft The clear central space allqwed between 
tunnel or tunnels and tl].e thrust block the boilers whim the stoking is athwart
recess. . ship should be sufficient for this pur-

<e> -'Escape shaft. The trunked lad- pose. The point to which the after 
derway leading from the after end ·of the boundary of the length of the engine 
shaft tunnel to the deck: provided that room is to be measured should be such 
it is no larger than is necessary for the • as to provide sufficient space for the 
purpo~e of access to and escape from th~ safe operation of the engine. 
shaft tunnel. The part of an escape (3) The measurer should allow such 
shaft above the upper deck line, also the · length between the engines and boile;rs 
companion sheltering the escape sb,aft, is as may appear to him necessary for the 
accorded the treatment of light and air safe working of the \machinery. · 
space. ; I . 

(f) Fuel oil transfer pump, (1) When § 2.54 Boilers and engme in same .com-
the fuel oil transfer pump is located in a partment. 
separate space, this space, if -re.asonable 

· in size, may be considered propell!ng ma
chinery space provided said pump is not 
used for bunkering the vessel. 

(2) Should sucp pump perform the 
dual ~ervice of handling both ballast and 
transferring fuel oil to the settling 'tanks, 
one-half the space may be credited to 
propell1ng machinery space. 

(g) Settling tanks. (1) ·Fuel oil set-' 
tling tanks used solely for· rendering 
crude oil fit for consumption in the main 
boilers are considered as part of the pro
pelling machinery space. 

(2) The permissible allowance for set
tling tanks is based on a 4 days' supply 
under full steam, which allowance must 
not exceed 1 percent of the vessel's gross 
tonnage. , 

(h) Engineers' stores and workshops. 
The engineers' stores, and/or workshops 
are regarded as part of the engine room, 
up to three-quarters of 1 percent of the 
gross tonnage, if in the engine room, 
open to same, or separated therefrom 

.. The boilers and engine are considered 
to be in the same compartment when 
there is a transverse bulkhead, screen or 
otherwise, thJ;ough which the boilers 
project into the engine space, and where 
there is only sufficient space between the 
boilers and engine for the safe working 
of the machinery~ 

§ 2.55 Engine room measured in parts. 

If the boilers and engine are entirely 
in separate .rooms, or if there is a break 
or breaks ·in the bottom or side lines of 
the propelling machinery space result'
ing from a break or breaks in the double· 
bottom or varying height of floors there
under, or from side bunkers or other 
spaces not considered propelling ma
chinery spaces, measure each room sepa
rately as a whole or in parts, according 
to the number of breajts in its bottom or 
side lines, and the sum of the several 
results shall be deemed to be the tonnage 
of the said spaces. 
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§ 2.56 Rule for measuring engine room, 
(a) Space in hold amiclship. When 

the propelling machinerY (boilers and 
engine> space is in the hold amidship,
and withou~ a break in its bottom or 
side lines, measure its length between 
the foremost and aftermost bulkheads 
or limits of its length, excluding such 
parts, if any, not actually occupied by 
or required for the proper working of 
the machinery. Divide the length by 2 
and measure 3 depths of the space, one 
at each end and one at the middle of 
the length, taking the depths from the 
crown, or line of same, to the ceiling on 
the bottom frames or floor timbers, or 
to the inner plating <tank top) of the 
double bottom in the case of a steel ves
sel. Measure also a breadth at each 
end and at the middle of the length, 
the said breadths to be taken at one
half their respective heights. ·Find the 
product of the length, mean breadth 
and mean depth, which product divide 
by 100 and the result shall be deemed 
the tonnage of the main space below 
the crown. 

<b> Spaces between the crown and 
upper deck. Find the cubical contents 
of the space or spaces, if any, between 
the crown aforesaid and the upper deck, 
or line of same, 'which are framed in 
for the propelling machinery or admis
sion of light and air thereto, by multi
plying together the length, breadth and 
depth thereof. Divide the product by 
100; add the quotient to the tonnage of 
the space below the crown and the re
sult shall, subject to the provisions 
hereimifter contained, be deemed the 
tonnage of the space. 

<c> Engine room in after encL. When 
the propelling machinery space is lo
cated in the after end of the hold of a 
vessel and extends from side to side of 

· same and has a continuous bottom line, 
divide its length into such an even num
ber of parts as will give a common inter
val most nearly equal to that used in 
finding the tonnage of the hold in that 
part of the vessel; then proceed to find 
its contends by the use of areas of trans
verse sections taken at each end and at 
each point of diVision of its length, In 
other words, measure it by the same 
method as was used for finding the ton
nage of that part of the hold in which 
it lies. 

(d) Shaft tunnel and thrust recess. 
(1) In ~he case of screw propelled vessels 

in which the ·top of the shaft tunnel is 
fiat, the tonnage of such tunnel shall be 
ascertained by dividing the product of 
its length, breadth and depth by 100. 

(2) In like manner find the tonnage of 
the thrust recess or entrance to the shaft 
tunnel. 

(3) If the space abaft the shaft tunnel 
extends from side to side of the vessel, 
find its tonnage by uslrig the formula 
for measuring peak tanks. (See Figures 
47 and 48 (§ 2.65) .) 

<e> Round top shaft tunnel. When 
the top of the tunnel is practically 
semicircular in shape, find the area of 
a transverse section in two parts; first 
the lower part from the bottom of the 
trunk up to where the curve begins by · 
multiplying the breadth by the applica
ble height, and then the semicircular . 
part by taking half the area of a circle 
whose diameter equals the breadth of 
the tunnel, Multiply the sum of the 
two areas •by the length and divide the 
product by 100. (See Figure 51 < § 2.65), 
wherein B and H equal the breadth and 
height, respectively, of the lower part, 
and r equals the radius of the semicir
cular top.> 

(f) Shaft space and thrust recess 
not cased. (1) When the shaft is not en
closed by a tunnel, the . following rules 
should J:.e observed in the case of a ves
sel with a single screw. The thrust
block space, should be of such length 
and · breadth as will permit of the 
proper care of the thrust-block and the 
height should not exceed 7 ff,'let. The 
shaft space allowed should be of the di
mensions of the usual tunnel sUitable 
for the vessel and the height of this 
space should not exceed 6 feet. 

(2) When the vessel is a twin screw 
and the space aft of the engines is open 
from side to side, the space should not 
be included in the engine room meas
urement for a greater height than 6 
feet mean, and any space therein ap
propriated for stores or for any pur
poses other than the propelling ma
chinery should be subtracted from the 
space to be included in the engine room. 
§ 2.57 Engine ro.om in small boats •. 

<a> When not bulkheadecL off, In the 
case of a motorboat not having an en
gine room bulkheaded off from the rest 
of the hold, allow as engine space the 
space occupied by the engine and sufil
cient space on each side and end of It-

Y about 2 fee~to permit the oper- Above 13 percent, below 20 percent: Deduct sa • 1 t 32 percent o! the gross tonnage. ator to handle it safely and emc en ly; 20 perbent or more: Deduct 32 percent o! 
if sufilcient space does not exist for such the gross tonnage or 1~~ tlmea the tonnage 
allowance then allow whatever space o! the actual propelling machinery space, 
there is. Fuel tanks are not to be in- whichever the owner elects. 
eluded in the said engine space. For vessels propelled by paddle-wheel In 

(b) When bulkheadecL off. If the en- whole or In part: h 
d d if f th 20 percent or less: Deduct 37/20 times t e gine room is bulkhea e o rom e tonnage o! the actual propelling machinery 

rest of the hold and is larger than is space· or In the case o! a vessel the con
strictly reqUired for safe and emcient structlon' of which was commenced· on or 
handling of the engine, limit the engine before June 4, 1956, I!· the owner so elects, 
space according to the said require- deduct i ~ times the tonnage o! the actual 
ments and as indicated in paragraph <a> · propelling machinery space. · 
of this section. Above 20 percent, below 30 percent: De-

(c) Engine on a bed. If the engine duct 37 percent or the gross tonnage. 
1' b t 30 percent -or more: Deduct 37 percent of sits on a bed located on the vesse s 0 - the gross tonnage or 1~ times the tonnage 

tom timbers, take depths wl;len measur- of the· actual propelling machinery space, 
tng the propelling machinery space whichever the owner elects. 
.from the under side of the deck, or line . . 
of same down to the top of the bottom § 2.59 L1ght and mr spaces. 
frames or floor timbers as the case may (a) Application tor allowance. On a 
be or to the ceiling thereon when fitted. request in writing by the owner of a ves-

(d> Boxed-in engine. (1) When the sel to the collector of customs of the dis
portion of the engine extending above a trict in which the vessel is located, the 
cockpit platform is boxed in such boxed- tonnage of such portion of the space or 
in portion is considered to be all of the spaces above the crown of the engine 
space available for the installation and room and above the line of the upper 
operation of the engine above the line of deck as is framed in for the machinery, or 
said platform in that part of the vessel. for the admission of light and air, and 

(2) In the case of a wholly boxed-in not required to be included in the gross 
engine in the hold of a motorboat, the tonnage, shall for the purposp' of ascer
tonnage of the boxed-in space, plus the taining the tonnage of the space occu
shaft, engine auxiliaries, etc., that may pied by the propelling machinery, be 
be outside the boxing is considered the ~dded to the said machinery space; but it 
propelling machinery space. shall then be included in the gross ton-

(3) The above restrictions may invali- nage. such space or spaces must be 
date light and air exemption when the reasonable in extent, safe, and sea
boxing does not extend above the line of worthy and cannot be used for any pur
the upper deck. However, when such pose other than the machinery or for 
boxing does extend above said deck line, the admission of light and air to the 
the height of light and air exemption is propelling machinery space of the vesfrom the upper deck line to the under sel. 
side of the top of the boxing. (b) Reasonable in extent. In con
§ 2.58 Deduction for propelling power. ' struing the -:vords "reasonable in ex-

tent'' the measurer should note that the In the case of a vessel propelled by length should not exceed the length of 
steam or other power, a deduction .shall the propelling machinery s:pace, and if 
be made for the propelling machme~y any portion is plated over, the length 'of 
space according to the percentage ratlo such part must be deducted from t)le 
between the actual tonnage of such full leng~h and whatever the breadth 
space and the vessel's gross tonnage, cal- of the casing may be, the breadth al
culated as follows: lowed must not exceed one-half the ex

For vessels propelled by screw 1n whole or 
In part: 

13 percent or less: Deduct 32/13 times the 
tonnage of the actual propelling machinery 
apace; or, In the case o! a vessel the con
struction o! which was commenced on or be
fore June 4, 1956, If the owner so elects, de
duct 13,4 tlmes the tonnage o! the actual 
propefllng machinery space. 

treme inside midship breadth of the 
vessel. 

<c> Purpose tor including light and 
air spaces. The purpose of . adding a 
part of the framed-in light and air 
spaces <above the crown of the boiler 
and engine room and above the upper 
deck> of a vessel to her machinery space 
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below the upper deck is to entitle the 
vessel to a greater deduction for propel
ling power, and consequently obtain a 
smaller net tonnage than would other
wise result. To get this benefit, it does 
not always require the addition of the 
total of such light and air spaces. In 
such cases only such ·portion need be 
added as hereinafter explained. 

(d> Rule tor computing addible light 
and ·air space. Below is given a· simple 
rule for finding the amount of light and 
air space or spaces required to be added 
to •the gross tonnage and also to the pro
pelling machinery space of' a mechan.: 
ically propel~ed vessel to entitle 'her to 
32 percent of her gross tonnage for pro
pelling-power deduction when granted 
by the collector upon request of her 
owner or owners: 

Find 13.1 percent of the gross. tonnage 
inclusive of excess hatchways, Find the 
difference between this percent and the 
tonnage of the propel~ing machinery 
space below the upper deck to the hull. 
Increase this difference by 15 percent 
of itself, which gives approximately the 
amount of light and air space or spaces 
to be added to the gross tonnage defined 
above, and also to the propelling ma
chinery space below said upper deck. 
The gross ~egister tonnage in such a case 
is the gross tonnage as defined aboye, plus 
light and air addition, less one-half of 1 
percent of said light and air addition, 
which one-half percent is additional 
allowance for excess hatchways due to 
addition of light and air to gross tonnage. 

EXAMPLE 

Gross tonnage, exclusive Of llght 
and air ap.d hatchways--"-------- 6, 876. 96 

Excess of hatchways (based on the 
above) ------------------------ '67.37 

Gross tonnage, inclusive of 
excess hatchways and ex-
clusive of Ught and air---- 6, 743. 32 

13.1 percent of 6,743.32 •• J. 752. 37 
Machinery space below the 

upper deck to the hull ••• 680. 66 
Difterence ___________ 71.82 

.16 percent of dlfterence.... 10. 77 

Dlfterence plus 16 percent of itself 
(amount of light ·and air to be 
added to gross tonnage and ma-
chlnecy sp'ace) ----------------- 82. 69. 

Gross tonnage, inclusive of 
llght ancl air and excess 
of hatchways ••••••••••••• 6, 826.91 

I 

cial number, is rebuilt or redocumented, indicate their gross and net tonnages 
Additional exemption tor hatch· the number originally awarded shall be under their present laws, shall be taken 

ways: account of llght and air retained. in ports of the United states to be of' 

EXAMPLE-Continued 

addition equals one-half of 1 per- . th tonnag d i th i d 
cent of 82 69=82 69/200 0 41 § 2.61 Appendix to certificate of reg· e es so expresse n e r oc• 

· · · -------- · istry. . uments. Vessels of foreign,._countries 
Gross registered tonnage ••• .: 6 826,60 ( ) Wh 1 f th . Unit d other than the aforesaid are' to be meas-

' • a en a ve~se o e e ured according to the laws of the United 
Proot: States carries pass.engers to. a forei~n states. · 

. 13.1.percent of 6,826.60 ••••• ~-- 763.14 port or ports the collector of customs will (R.s. 4164; 46 u.s.c. 81) 
680J\i6 plus 82.69 __ .:,___________ 763,14 issue to each such vessel admeasured in . . . 

' • · his district a '!Special Ar.pendix to Cer.J. § 2.64 44Justment.and correction of ton· 
§ 2.60 Verification of calculations, di· tificate of Registry of American Passen- nage. ' · 

agram of are~s, and certification of ger Vessels'' (Form 1265-A), showing the (a) The tonnage shown in the docu-
results. tonnage of passenger spaces· on a deck ment of a vessel of the United States 

<a> Calculations ·to be verified and not a deck to the hull and exempted from shall not be changed except as provided 
diagram of areas wade . . calculations inclusion in tonnage by t,he regulations in this section. 
must be verified at least twice and a di- in this part. · <b> If there has been a change of 
agram of half breadths for areas made (b) The same requirement applies to structure or use of space that affects 
(See Figures .52 and 53 (§ 2.65) .) ' vessels operating from his district not tonnage, application for adjustment of 

(b) Certification of results. The de- previously furnished such an· appendix. such tonnage shall be made as provided 
dttctions having been made from the <c> At the end of each quarter, the in § 2.8. If the owner claims that the 
gross tonnage and the remainder or net collector must report to this Bureau the tonnage shown in the ve~sel's document 
tonnage having been properly marked 00 omc~al number and name of .every ,vessel is erroneous, he shall. make application 
the main beam, the surveyor or measur- · In his district to which such appendix in w;oiting to the collector of customs of 
-log officer will certify the result to the has been issued during that period. the district in which the vessel is locateq 
collector on Form 1322 § 2 62 M . . f G ..... · · · for adjustment of such tonnage, Any 

· • easurement o overnment ves- application for adjustment of tonnage 
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§ 2.60a Marking net tolm.age and official. 
· · number on vessel. 
<a> The official ntimber of a vessel, 

preceded by the abbreviation "NO.", and 
the net tonnage, preceded by the·word 
"NET", shall be marked in a conspicu
ous place on her main beam at the ex
pense of the owner or master, in Arabic· 
numerals of the block type at least three 
inches in height, when the size of the 
main beam will permit. If the main 
beam is of wood, it shall be carved or 
branded in figures not less than three
eighths of an inch in depth. If the main 
beam is of iron or other metal, the om
cia! number and net tonnage shall be 
outlined by punch marks and painted 
over with oil paint Jn a light color on a· 
. dark background or .a dark 1color on a 
lighli background. 

sels. h II b . . s a ~ accompanied by appropriate 
When the tonnage of Government 1 drawings as required by § 2.9 and by a ~ 

colliers, transports, supply ships, repair precise sta~ement of the changes made .a 
ships, etc., i~ requested this tonnage or assignments of error. · 
shall be ascertained in accordance with <1> .The collector shall not readmeas ;g 

Q 
c 

(b) The beam at the forward end of 
the largest hatch on the weather deck 
'which is generally located' forward of 
amidships shall be considered the main 
beam for the purposes of these regula
tions. In the case of a vessel which does 
not have a hatch on the weather deck, 
any structural member which is integral 
to the hull may be considered the main . 
beam. 

<c> The official number awarded to a 
vessel shall pertain only to that vessel. 
If a vessel, having once received an om-

the rules in this part, but the follow- ure unaltered spaces or spaces for which 
ing requirements will be waived: The no error is claimed, but 'shall use the 
marking of the vessel's name and home figures shown on the latest record of ton
port, official number <none required>, nage admeasurement <Form 1410 or 
and net tonnage; thra requirements as to Form 1410-A> unless there is an obvious 
size and conditions of crew space, and error thereon. If the vessel was pre
th~ certifications of deducted spac~s on viously admeasured at a port other· than 
the beam over the doorway. The plate the port at which application for adjust-
over the door designating its use is sum- ment of tonnage is made, the latest rec
cient for such certifications. ord of. tonnage admeasurement shall be 

§ 2;63 Foreign vessels. , 
A mode of measurement for the ton

nage of vessels substantially similar· to 
that of the United States having been 
adopted by Belgium, cambodia, Central ' 
!African Republic, Denmark, Federal Re- · 
public of Germany, Finland, France, 
Gabon Republic, Great Br-itain, Greece, 
Icelanq, Israel, Italy, Japan, Liberia, 
Malagasy Republic, the Netherlands, 
Norway, Panama, Polish People's · Re
public, Portugal, Republic . of Senegal, 
Spain, Sweden, Union of Soviet Socialist 
Republics, Venezuela, and Yugoslavia, 
and the like courtesy having been ex
tended to vessels of the United States, 
it is directed that merchant vessels of 
these countries, the registers of which 

' 

for\\ ardE!d to the collector at the latter 
port upon his request. Such record shall 
be returned without alteration after a 
final decision has been reached . 
. <2> The collector shall make such ad
measurement as is necessary to deter
mine the proper tonnage of the vessel. 
Where the tonnage is found to be differ
ent from that shown in' the vessel's docu
ment, he shall prepare a new record of 
admeasurement. "' 

<3) ·If the change of tonnage is due to 
a change in structure or use of space, the 
outstanding document shall be surren
dered in accordance with the provisions 
of law and regulations applicable to the 
surrender of documents. Any document 
thereafter issued shall show the adjusted 
tonnage, 
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(4) If the application for adjustment 
of tonnage is based on a claim of error, 
the application and all papers referred 
to in subparagraphs <1> and (2) of this 
paragraph shall be forwarded to the 
Commissioner of Customs. The Commis
sioner will review the application and ad
vise the collector of his decision. 

§ 2.65 Figut•es. 

FIGURE I, 
( 

a,: THICKNESS OF CEILING 

<c> If an error In the tonnage shown 
on the document is detected by a collec
tor he shall proceed as though the owner 
had made application to him for adjust
ment of tonnage because of the error. 

(d) If there is an obvious typograph
ical error in the tonnage shown on the 
document, the collector shall make the 
necessary correction. 
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§ 2.66 Conversion tables. . 
Ca.> For finding the decimal equiv

!21 alent of inches and for converting tons 
P into cubic meters, and vice versa, the fol
~ lowing tables will be found useful: 
"' 
~ 
r 

DECIMAL EQUIVALENT OF INCHES 

' Equivalents 
in dectma!s 
of a toot 

11 inches-------------,------------- o.b2 
10 inches--------------------------- ,83 
9 inches--------------------------- .75 
8 inches--------------------------- .67 
7 inches--------------------------- .58 
6 inches.-------------------------- .50 
5 inches--------------------------- .42 
4 inches--------------------------- .33 
3 inches---------------------~----- .25 
2 inches--------------------------- .17 
1 inch-----------·----------------- .os 
~ Inch----------------------·------ .06 
~ inch---------------------•·------ .04 
~ inch----------------------------- .02 

REDUCTION Olr ToN's 'l'O Ctl'BIO ME'l'EilS 

Meters 

1 ton---------------------------- 2.83 
2 tons--------------------------- 5.66 
3 tons--------------------------- 8.49 
4 tons--------------------------- 11.32 
5 tons-----------------~---------. 14.15 
6 tons--------------------------- 16.98 
7 tons--------------------------- 19.81 
8 tons--------------------------- 22.64 
9 tons--------------------------- 25.47 

10 tons---------------------~----- 28.30 
11 tons--------------------------- 31.13 
12 tons--------------------------- 33.96 
13 tons--------------------------- 36.79 
14 tons--------------------------- 39.62 
15 tons·------------~-------~----- 42.45 
'16 tons----·-------·-------------- 45.28 
17 tons--------------------------- 48.11 
18 tons--------------------------- 50.94 
19 tons--------------------------- 53.77 
20 tons--------------------------- 56.60 
21 tons--------------------------- 59.43 
22 tons--------------------------- 62.26 
23 tons------·-------------------- 65.09 
24 tons--------------------------- 67.92 
25 tons------------·-------------- 70.75 
26 tons--------------------------- 73.58 
27 tons·-------------------------- 76.41 
28 tons·------~---~--------------- 79.24 
29 tons------------·-----------.:.. 82. 07 
30 tons--------------------------- 84.90 
31 tons--------------------------- 87.73 
32 tons-----~-----.:~-------------- 90.56 
33 tons--------------------------- 93.39 
34 tons--------------------------- 96.22 
35 tons----------------·---------- 99.05 
36 tons--------------------~------ 101.88 
37 tons--------------------------- 104.71 
38 tons--------------------------- 107.54 
39 tons--------------------------- 110.3~ 
40 tons--------------------------- 113.20 

REDUCTION OP TONS 'l'O CUBIC 1\!lE'l'E:Rs--con. 
Meters 

41 tons--------------------------- 116.03 
42 tons--------------------------- 118.86 
43 tons--------------------------- 121.69 
44 tons--------------------------- 124.fi2 45 tons ___________________________ 127.35 

46 tons--------------------------- 130.18 
47 tons--------------------------- 133.01 
48 tons--------------------------- 135.84 
49 tons---------~---------------- 138.67 
60 tons--------------------------- 141.50 
61 tons--------------------------- 144.33 
52 tons--------------------------- 147.16 
63 tons--------------------------- 149.99 
64 tons--------------------------- 162.82 
66 tons--------------------------- 166.65 
56 tons--------------------------- 158.48 
S7 tons--------------------------- 161.31 
58 tons--------------------------- 164. 14 
59 tons--------------------------- 166.97 
60 tons----~---------------------- 169.80 
61 tons-------------------------.:- 172. 63 
62 tons----r-------·------------~- 175.46 
63 tons--------------------------- 178.29 64 tons .. :: _______________________ 181.12 

66 tons--------------------------- 183.95 
66 tons:.-------------------------- 186. 78 
67 tons------------·-------------- 189,61 
68 tons--------------------------- 192.44 
69 tons--------------------------- 195.27 
70 tons--------------------------- 198.10 
71 tons-------------,------------- 200.93 
72 tons--------------------------- 203.76 
73 tons--------------------------- 206.59 
74 tons--------~------------------ 209.42 
75 tons--------------------------- 212.25 
76 tons---------~----------------- 216.08 
77 tons--------~------------------ 217.91 
78 tons--------------------------- 220.74 
79 tons--------------------------- 223.67 
80 tons--------------------------- 226. 40 
81 tons--------------------------- 229.23 
82 tons--------------------------- 232.06 
83 tons--------------------------- 234.89 

,84 tons--------------------------- 237.72 
86 tons---------~----------------- 240.56 
86 tons------------·-------------- 243.38 
87 tons--------------------------- 246.21 
88 tons--------------------------- 249.04 
Bb tons--------------------------- 261.87 
90 tons--------------------------- 254.70 
91 tons--------------------------- 267.53 
92 tons--------------------------- 260.36 
93 tons--------------------------- 263.19 
94 tons--------------------------- 266.02 95 ·tons.: _________________________ 268.86 

96 tons-----------------------·--- 271.68 
97 tons--------------------------- 274.61 
98. tons-------------·-------------- 277.34 
99 tons--------------------------- 280.1~ 

100 tons--------------------------- 283.00 

(b) To reduce cubic meters to tons di
vide the number of cubic meters ip ques
tion by 2.83, or multiply it by 'the factor 
0.353. 

• 
§ 2.67 Table A of common intervnls 

when tonnage depth is 16 feet or less. 

TABLEl A 

ShoWing 1n feet the common interval and 
¥:! common intervals between tonnage 
breadths, corresponding to different tonnage 
depths, when the tonnage depth at the mid
dle of the tonnage length does not exceed 
16 feet. 

Tonnngo depth 

2.00.----------------------
2.05.----------------------
2.10.----------------------
2.15.----------------------2.20.----------------------
2.25.----------------------'. 
2.30.- ----------~----------· 
2.35.- ---------------------
2.40.----------------------
2.45.----------------------2.50 ______________________ _ 

2.55 •• ---------------------
2.60.----------------------
2.65.----------------------
2.70.- ---------------------
2.75.- ---------------------2.80 ______________________ _ 
2.85 ______________________ _ 

2. 90.----------------------
2.95.----------------------

3.00.----------------------
3.05.- ---------------------
3.10.----------------------
3.15.----------------------
3.20.- ------ -----------·---
3.25.----------------------
3.30.----------------------
3.35.----------------------
3.40.--------~-------------
3.45.----------------------' 3.50 ______________________ _ 

3.55.----------------------
3.60.----------------------
3.65.----------------------
3.70.-- ____ ; ____ -----------
3.75.----------------------
3.80.----------------------
3.85.----------------------
3.UO ••• ------------------~-
3.95.----------------------

4.00.----------------------
4.05.----------------------
4.10.-- ------·-------------
4.15.-- --------------------
4.20.-.--------------------
4.25.-- ----------------~--· 
4.30.----------------------4.35.----------------------
4.40.- ------------·---------4.45.----------------------
4.50.- --~------------------
4.55.- ---------------------
4.00.----------------------4.65.----------------------
4.70.- ---------------------
4.75.----------------------4.80.----------------------4.85.----------------------
4.00.----------------------
4.95.----- ------·----------

5.00.- ---------------------
5.05.----------------------

Common 
lntcrvnl 
between 
broadths 

0.500 
• 512 
.525 
.537 
.550 .562 
.575 
.587 
.600 
.612 
.625 
.637 
.650 
.002 
.075 
.687 
.700 
• 712 
.725 
.737. 

• 750 
.702 
• 775 
• 787 
.800 
.812 
.825 
.837 
.850 
.S62 
.875 
.887 
.900 
.012 
.025 
.937 
.950 
.962 
.975 
.987 

1.ooo 
. 1.012 
1.025 
1.037 
1.050 
1.002 
1.075 
1.087 
1.100 
1.112 
1.125 
1.137 
1.150 
1.102 
1.175 
1.187 
1.200 
1.212 
1.225 
1.237 

1.250 
1.202 

%common 
Interval 
between 
breadths 

0.17 
.17 
.18 
.18 
.18 
.19 
.19 
.20 
.20 .20 
.21 
o21 
.22 
.22 
.23 
.23 
.23 
.24 
.24 
.25 

.25 

.25 

.26 
• 20 
.27 

.• 27 
.28 
.23 
.23 
.29 
. 29 
.30 
:lo 

.30 

.31 

.31 

.32 

.32 

.33 

.33 

.33 

.34 

.34 

.35 

.35 

.3D 

.36 

.36 

.37 

.37 

.37 

.38 

.38 

.39 

.30 

.40 

.40 

.40 

.41 

.41 

.42 

.42 

TADLE A-continued 

Tonnage depth 

5.10.----------------------
5.15.----------------------
5.20.----------------------
5.25.----------------------
5.30.----------------------
5.35.---------------------· 
5.40.----------------------
5.45.----------------------
5.50.----------------------
5.55.----------------------
5.00.----------------------
5.65.----------------------
5.70.----------------------
5.75.-----------------·----
5.80.----------------------
5.85.----------------------
5.00.----------------------
5.05.----------------------

0.00. ----------------------o.os ______________________ _ 
6.10.-- -·------------------
6.15.-- --------------------0.20.----------------------
0.25.----------------------
6.30.----------------------
0.35.----------------------
0.40.----------------------
0.45.----------------------
0.50. ----------------------
0.55.----------------------
0.00.- ---------------------
6.05. ----------------------
0.70.----------------------
0.75.----------------------
0.80.----------------------
0.85.----------------------
0.90.----------------------
6.05.- ---------------------
7.00.----------------------
7.05.----------------------
7.10. ----------------------
7.15. ----------------------
7.20.----------------------
7.25.--------·-------------
7 .30.----------------------
7.35.----------------------
7.40-----------------------
7.45.----------------------7.50.----------------------7.55.----------------------
7 .oo.---------------------, 
7 .05.----------------------
7.70.----------------------
7.75.----------------------7.80.----------------------
7.85.----------------------7.90.----------------------
7.05.----------------------

8,00.----------------------
8.05.----------------------
8.10.----------------------
8.15.----------------------8.20.- ___ .,. _______________ _ 

8.25.----------------------
8.30.- ---------------------
8.35.- ---------------------
8.40.----------------------
8.45.- ---------------------
8.50.- ------------------·--
8.55.-- --~-----------------
8.00.----------------------
8.05.----------------------
8.70.----------------------
8.75. ----------------------
8.80.----------------------
8.85.----------------------

Common 
Interval 
hctwcon 
breadths 

1.275 
1. 287 
1. 300 
1. 312 
1. 325 
1. 337 
1. ~60 
1. 02 
1.3~5 1. 3 7 
1.400 
1. 412 
1. 425 
1. 437 
1. 460 
1•402 
1.475 
1.487 
1.1i00 
1. 512 
1. 525 
1. 537 
1. ~50 
1. 6~ 
1.575 
1.587 
1.50~ 
1. ~1~ 
1. 25 
1. 6f7 
}·6 0 
,002 

1.675 
1. 087 
1. 700 

·1. 712 
1. 725 
1.737 
1. 750 
1. 762 
1. 775 
1. 787 
1.800 
1.812 
1.825 
1.83~ 

~J~2 
1.875 
1.887 
1. 000 
1. 912 
1. 025 
1. 037 
1.050 
1. 902 
1.975 
1.087 

2.000 
2.012 
2.025 
2,037 
2.050 
2.062 
2.075 
2.087 
2,100 
2.112 
2.125 
2.137 
2.150 
2.102 
2.175 
2.187 
2, 200 
2.212 

%common 
Interval 
between 
breadths 

0.43 
.43 
.43 
.44 
.44 
.45 
.45 
.45 
.40 
.40 
.47 
.47 
.48 
.48 
.48 
.49 
.49 
.so 
,50 
:~ 
.51 
,52 
,52 
,53 
,53 
.53 
.54 
,54 
.55 
.55 
,55 
.M 
.M 
.57 
.57 
.58 
,58 
.58 
,59 
.59 
.oo 
.60 

\ .60 
.61 
• 01 
.02 
.02 
.03 
.63 
.63 
.64 
.64 
.05 
,65 
,65 

. :~~ 
,07 
.67 
.68 
.68 
.68 
.60 
.09 
.70 
,70 
,70 
.71 
.71 
.72 
.72 
.73 
.73 
• 73 
.74 

~ 
~ 

~ 
~ 
~ 
~ 
0< 
~ 
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" 
TABLE A-Continued I TABLE A-Continued I TABLE A-Continued TABLE A-ContlnUetl 1-1 

I 

~ 
c:TI 

Common Ucommon Common Ucommon 

I I 
Common I Ucommon Common I UCOI!lmOn c:l 

Tonnage depth I Interval , Interval Tonnage depth Interval Interval Tonnage depth Interval Interval Tonnage depth Interval Interval 
between between between between between between between between 
breadths breadths breadths breadths breadths breadths breadths breadths 

8.90.- --------------------- 2.225 0.74 12. 70 •• -- __________ }_ ______ 3.175 1.06 16.50.--------------------- 4.125 1.38 20.30.--------------------- 5.075 I 
1.69 

8.95.---------------------- 2.237 
, .75 gj~:::::::::::::::::::::: 3.187 1.06. 16,55---------------------- 4.137 1.38 20. 35---------------------- 5.087 1. 70 

~:~g:: :::::·:::::::::::::::: 2.250 • 75 3.200 1.07 16.00.--------------------- 4.150 1.38 20.40.--------------------- 5.100 1. 70 
12.85.--------------------- 3.212 .1.07 16.65. --------------------- 4.162 !,39 20.45.- -------------------- 5.112 1. 70 

2.262 .75 12.90.---------------------
/ 

3.225 1.06. 16. 70.--------------------- 4.175 1.39, 20.50 •••• ------------------ 5.125 1. 71 
9.10.---------------------- 2.275 • 76 

12.95.- -------------------- 3.237 1.08 !6. 75.- --·------------------ 4.187 1.40 20.55.- --2----------------- 5.137 1. 71 
9.15.- --------------------- 2.287 • 76 16.80.--------------------- 4.200 1.40 20.00.--------------------- 5.150 1.72 
9.20.---------------------- 2.300 • 77 13.00.--------------------- 3.250 1.'08 

!6.85.--------------------- 4, 212 1.40 20.65.--------------------- 5.162 I. 72 
9.25.---------------------- 2.312 • 77 13.05.--------------------- 3.262 1.09 16.90.--------------------- 4.225 1.41 20. 70.--------------------- ,5.175 1. 73 
9.30.---------------------- 2.325 .78 13.10.--------------------- a.275 1.09 

16.95 ••• ------ ---------~--- 4.237 1.41 20. 75.- -------------------- 1. 73 
9,a5.- --------------------- 2.a37 .78 13.15.-._ ------~------------ a.287 1.10 

5.187 
20.80.--------------------- 5.200 1. 73 

9.40.---------------------- 2.aso .78 13.20.--------------------- 3.300 1.10 17 .00.- ---------~---------- 4.250 1.42 
20.85~- -------------------- 5. 212 1. 74 

9.45.- --------------------- 2.362 • 79 ta.25.- -------------------- a.312 1.10 17.05. --------------------- 4.262 1.42 
20.90.- -------------------- 5.225 '1, 74 

9.60.- --. -----·- ----------- 2.a75 • 79 13 .30.- -------------------- 3.325 1.11 17.10.--------------------- 4.275 1.43 
~0.95.-- ~ ------------------ 5.237 1. 75 

9,55.- --------------------- 2.387 .so 13 .35.- --------------------' 3.337 1.11 17.15.--------------------- 4.287 1.43 

9.60.- --------------------- 2.400 .so 13.40.--------------------- 3.350 1.12 17 .20.--------------------- 4.300 1.43 21.00.-- ------------------- 5.250 1. 75 

9.65.---------------------- 2.412 .so 13.45.--------------------- ,3,362 1.12 17.25.--------------------- 4.3!2 1.44 21.05. ~ ~------------------- 5.262 1. 75 

9.70. ~ --------------------- 2.425 .81 ~~:~g::: ::::::::::::::::::: 3.375 1.13 17.30.-----~-~------------- 4.325 1.44 21.10.--------------------- 5.275 1. 76 

9.75.- ---------~----------- 2.437 .81 3.387 1.13 17.35.--------------------- 4.337 1.45 21.15.--------------------- 5.287 1. 76 

9.80----------------------- 2.450 .82 13 .60.- -------------------- 3.400 1.13 17.40.--------------------- 4.350 1.45 21.20.--------------------- 5.300 1. 77 

n.~5- _ --------------------- 2.462 .82 13 .65.--------------------- 3.412 1.14 17.45.--------------------- 4.362 1.45 21.25 •• -------------------- 5.312 1. 77 

9.90. ---------------------- 2.475 .83 13. 70.--------------------- 3.425 1.14 17 .50.--------------"------ 4.375 1.46 21.30.--------------------- 5.325 1:78 

9.95.- ------------------"-- 2.487 .83 13. 75.--------------------- 3.437 1.15 17.55.----~------ ---------- 4.387 1.46 21 .35.--------------------- 5.337 1. 78 

10.00.--------------------- 2.500 .83 13.80.--------------------- 3.450 '1.15 17.00.--------------------- 4.400 1.47 ~ug:: :::::::::::::::::::: 5.350 1. 78 

10.05.--------------------- 2.512 .84 13 .85.- -------------------- 3.462 1.15 17.65.--------------------- 4.412 1.47 5.362 1. 79 

10.10.- ---------'----------- 2.525 .84 13.90.--------------------- 3.475 1.16, 17. 70.--------------------- 4.425 1.48 21.50-- ---------"---------- 5.375 1. 79 ::0 

10.15.- -------------------- 2.537 .85 1 :.P5 •••••••••••••••••••••• 3.487 1.16 17 .75.--------------------- 4.437 1.48 21.55.--------------------- 5.387 1.80 c 
10.20. --------"------------ 2.550 .85 "14.00.- -------------------- 3.500 1.17 17.80.--------------------- \ 4.450 ' 1.48 21.00 •• -------------------- 5.400 1.80 .-
10.25.- , __ ----------------- 2. 562 .85 14.05.--------------------- 3.512 1.17 17.85.--------------------- 4.462 1.49 21.65-- -------------------- 5.412 1.80 m 

17.90.------- -------------- 4.475 1.49 21. 70.--------------------- 5.425 1.81 CA 
10.30.--------------------- 2.575 .86 14.10. --------------------- 3.525 1.18 

17 .95. --------------------- 4.487 1.50 21. 75.- --- _______________ J. 5.437 1.81 
10.35.--------------~------ 2.537 .86 14.15.-------------------·- 3.537 1.18 21.80.--------------------- 5.450 1.82 >' 
10.40.--------------------- 2.600 .87 14.20.--------------------- 3.550 !.IS 18.90.-----------------~--- 4.500 !.50 21.85.--------------------- 5.462 1.82 z 
10.45.--------------------- 2.612 .87 ~~:~~=: :::::::::::::::::::: 3.562 1.19 18.05.--------------------- 4.5!2 1.50 
10.50.--------------------- ·2.625 .88 3.575 1.19 !8.10.--------------------- 4.525 1.51 21.90.--------------------- 5.475 1.83 tC1 
10.55.--------------------- 2. f,37 .88 14.35.----------~---------- 3.537 1.20 18.15.--------------------- 4.537· 1. 51 21.95.--------------------- 5.487 1.83. 

~8:~g:: :::::::::::::::::::: 2.650 .88 14.40.--------------------- 3.600 1.20 18.20.--------------------- 4.550 1.52 22.00.--------------------- 5.500 1.83 :::a 
2.662 .89 14.45.- -------------------- 3.612 1.20 18. 25.--------------------- 4.562 1.52 22.05.--------------------- 5.512 1.84 m 

10. 70.---- ______ ! __________ 2.675 .89 14.50.--------------------- 3.~25 1.21 18. 0----------------------· 4.575 1. li.1 22.10.--------------------- 5.525 1.84 Q 

10. 75.- ----·------- -------- 2.687 .90 14.55.--------------------- 3.637 1.21 18.35.--------------------- 4.587 1.53 22.15.--------------------- 5.537 1.85 c 
10.80.--------------------- 2. 700' I .90 14.60.--------------------- 3.650 1.22 18.40.--------------------- 4.600 1.53 22.20.--------------------- 5.550 1.85 > 
~8:~~::::::::::::::-::::::::: 2, 712 .90 14.65.--------------------- 3.662 1.22 

18.45 ______________________ 
4.612 1.54 22.25.--------------------- 5.562 1.85 

2. 725 •' • 91 14.70.- -------------------- 3.675 1.23 18.50.--------------------- 4.625 1.54 22.30.--------------------- 5.575 1.86 ::! 
10.95 •• -------------------- 2. 737 .91 14. 75.--------------------- 3.687 1.23 18.55.--------------------- 4.637 1.55 22.35.--------------------- 5.587 1.86 0 
11.00.--------------------- 2.'750 .92 14.80.- -------------------- a. 100 1.23 18.00.--------------------- 4.650 1.55 22.40.- -------------------- 5.000 1.87 z 
11.05.--------------------. I 2. 762 .92 14.85.--------------------- 3. 712 1.24 18.65.--------------------- 4.662 1.55 22.45.--------------------- 5.612 1.87 CA 

~ug:::::::::::::::::::::: 2. 775 .93 14.90.--------------------- a. 72.~ 1.24 18. 70. --------------------- 4.675 1.56 22.50 ••••• - ---------------- 5.625 1.88 

2.787 ,93 14.95.--------------------- a. 737 1.25 18. 75.--------------------- 4.687 1.56 22.55 •••• ------------------ 5.637 ,1.88 

11.20.:-------------------- 2.800 .D3 15.00.--------------------- a. 750 1.25 
18.80.-----___________ j ____ 4. 700 1.57 22.60.- ----------------~--- 5.650 1.88 

-11.25 •• __________ : _________ 2.812 .94 15.05.--------------------- a. 762 1.25 . ~~:~:: :::::::::::::::::::: 4. 712 1.57 22.65.--------------------- 5.662 1.89 

11.30.--------------------- 2.825 .94 15.10.--------------------- 3. 775 1.26, 4. 725 1. 58 22. 70.- -----------------~-- 5. 675 1.89 

11.35 •• --------. ---------L 2.837 .95 15.15.------------·-------- 3. 787 1.26 !8,95r. -------------------· 4. 737 !.58 22. 75.- -------------------- 5.687 1.90 

11.40.--------------------- 2.850 .95 ~~:~::::::::::::::1:::::: 3.800 1.27 I D.OO •••••••••••••••••••••• 4. 750 1.58 22.80.----- ---------~------ 5. 700 1.90 

11.45.--------------------- 2.862 • 95 3.812 1.27 I D.05 •••••••••••••••••••••• 4. 762 1. 59 22.85 ••• ------------------- 5.712 1. DO 

11.50.--------------------- 2 . .875 .00 15.30.--------------------- a.825 1.28 !D. 10. ~- ••••••••••••••••••• 4. 775 !.59 22.90.--------------------- 5. 725 1.91 

11.55.- ------- -----~------- 2.887 .96 15.35---------------------- 3.837 1.28 19.15. ~- -------------·------ 4. 787 1.00 22.95-- -----------~~------- 5. 737 1. 91 

11 .60.- -------------------- 2.900 .97 15.40.--------------------- ~:~~g 1.28 19.20.--------------------- 4.800 1.60 23.00.- -------~------------ 5. 750 1. 92 
11.65.--------------------- 2.912 .D7 15.45.- -------------------- 1.29 19.25.--------------------- 4.812 1.60 23.05.--------------------- 5. 762 1. 92 

11. 70.- -------------------- 2.925 .98 15.50.--------------------- 3.875 1.2D 19.30.--------------------- 4.825 1.61 2a.to.-- ------------------- 5, 775 l.D3 

11. 75.- -------------------- 2.937 .OS !5.55.- -------"----- ------- . a.887 1.30 19.35.----·---------------- 4.837 1.61 23.15.- -------------------- 5.787 1. 93 
u.so.-- -----------------'-- 2.%0 .D8 15.60.--------------------- a.900 1.30 I D.40 •••••••••••••••••••••• 4.850 1.62 23.20----·-----------------. 5.800 1.93 
11.85.--------------------- 2.962 .99 15.65.- -----------~-------- a.912 1.30 10.45.--------------------- 4.862 1.62 23.25.--------------------- 5.812 1. 94 
11.00.--------------------- 2.075 ·89 15. 70.--------------------- a.025 !.a! I 9.50 •••••••••••••••••••••• 4.875 ) 1.63 23.aO.-- ------------------- 5.825 1.D4 
11.D5.- -------------------- 2.987 1. 0 15. 75.-- ---------------·--- a.937 1.31 

19.55 ______________________ 
I 4.887 1.63 23.35.--------------------- 5.837 1.95 

12.00.---------------------
15.80.- -------------------- a.950 1.a2 !9.00.--------------------- 4.900 1.63 23.40.- ·------------------- 5.850 1.95 

3.000 1.90 15.1!5.--------------------- 3.902 1.32 19.65.- -------------------- 4.912 1.64 23.45.--------------------- 5.862 1.95 
12.65.--------------------- a.Ol2 1.00 15.90.- -------------------- a.975 t.a3 19.70---------------------- 4.925 1.64 23'.50.-- ------------------- 5.875 1. 96 
12.10.--------------------- a.o25 1.01 15.95.--------------------- a.687 1.a3 19, 75.--------------------- 4.937 1.65 23.55.--------------------- 5.887 ttl. 96 
12.15.- -------------------- a.~7 1.01 I 9.80 •••••••••••••••••••• -- 4.950 1.65 ~~:sg:: :::::::::::::::::::: 5.DOO. 1.D7 
12.20---------------------- a. so 1.02 16.00.- ----·--------------- 4.000 1.33 ·19.85.----~---------------- 4.962 1.65 li.912 1. 97 
12.25-----------------~--- 3.062 1.02 16.65.--------------------- 4.012 1.a4 19.90.--------------------- 4.975 1.66 23. 7~-- -------------------- 5.925 1.98 
12.30.--------------------- a.075 1.03 16.10.----·---------------· 4.025 1.a4 19.95.--------------------- 4.987 1.66 23.7 ---------------------- 5.937 1.98 
12.35.--------------------- 8.087 1.03 16.15.--------------------- 4.037 1.35 23.80.-- ----------------"-- 5.950 1.98 
12.40.--------------------- 3.100 1.03 16.20.- -------------------- 4.050 1.a5 20.00 •••••••••••••••••••••• 5:ooo 1.67 23.85.--------------------- 5,962 l.D9 
12.45.---·----------------- 3.112 1.61 16.25.-------·------------- 4.062 1.a5 20.05.- -----------------·-- 5.012 1,67 23.90.--- ---------··------- 5.975 1.99 
12.50.--------------------- a.125 1.61 16.30.--------------------- 4.075 1.36 20.10.--------------------- 5.025 1.68 23.95.- -------------------- 5.987 2.00 
12.55.--------------------· 3.137 1.05 16.35.--------------------- 4.087 1.36 20.15.--------------------- 5.037 1.68 
12.60.-------··------------ 3.150 1.05 16.40.------------~-------- 4.100 1.37 20,20.--------------------- 5.050 1.68 24.00. ··------------------- 6.000 2.00 
12.65.-- ·------·---·------- 3.162 1.65 16.45 •• -------------------- 4.112 1.a7 20.25.--------------------- 5.002 1.69 24.0 5.--------------------- 6.012 2.00 

t> 



TABLE A-continued I TABLE B-Contlnued TABLE B-Contlnued TABLE B-Contlnued ~ 
-------.,.--- ~ 

Common M common Common M common Common ~ common Common ~ common ~ 
Tonnage dopth 1 t~tct:i'c~nl blnetct:,vceanl Tonnage depth blntct rval blntct rval Tonna"" depth Interval Interval Tonnage depth Interval Interval R, 

, u u e wr~n e wcon b" between between between between 1:1 
breadths breadths breadths breadths breadths breadths breadths breadths II: .. 

24.10______________________ 6. 025 2. 01 15 00 2. 500 0 83 ~ l:::l 
24.15...................... 6. 037 2. 01 15· 05 •••••••••••••••••••••• 2. SOS · 84 1 .!!!i...................... 3. 141 1. OS 22.65.. •••••••••••••••••••• 3. 775 1. 26 <1:1 
24.20...................... 6. 050 2. 02 15·10 ••••••••••••••••••••••• 2. 516 • 

84 
18.00...................... 3.150 1. 05 22.70...................... 3. 783 I 1. 26 (") 

24.25______________________ 6. 062 2. 02 15.15.--------------------- 2 • 84 18.95._____________________ 3.I58 1. 05 22.75 •• -------------------- 3. 701 I. 26 (1) 

24.30...................... 6. 075 2. 03 15:20:::::::::::::··:·····: i ~ · 84 19.00...................... 3, 166 I. OO 22.80...................... 3. 800 I. 27 ;:! 
24.35______________________ 6. 037 2. 03 15.25 _____________ ::.:::::. 2. 541· :85 19.05.--------------------- 3.175 1. 00 22.85 ...... ---------------- 3. 8086 l· ~77 0' 
24.40...................... 6. 100 2. 03 15 so 2. 550 85 19 IO a 183 1 on 22.00 •• -------------------- a. 81 . <1:1 
~l-1~-------········--····· g. m , ~- ~l 15:35:::::::::::::::::::::: 2. 558 :85 10:15:::::::::::::::::::::: 3:101 1:06 22.U5 · .................... 3. 825 1.28 "': 
24·55---------------------- 6· 137 · 2· 05 15.40...................... 2. 566 . 86 19.20---------------------- 3. 200 1. 07 23.00 .. -----------------·-- 3. 833 1. 28 ~ 
24·60 ·-------------------·· 6•1w 2· 05 15.45 .... \.................. 2. 575 • 86 19.25...................... 3. 20S 1. o7 23.05 ...... ~............... 3. 841 1. 28 N-
24·65·--------------------- 6· 162 2· 05 rs.so...................... 2. 583 • 86 19.30. -----------------·--- 3. 210 1. 07 23.10 .. -------------------- a. 850 1. 28 .. 
24·70--·-······--·--······· 6•175 2· 06 15,55...................... 2. 591 • 86 19.35...................... 3. 225 I. OS 23.15.. ................... 3. 858 1. 29 N. 
24•75·--------------------- • 6· 187 i 06 I5.oo ........ ______________ 2. ooo • s7 t9.4o ••••••••••••• T·------- a. 233 1. os 23.2o .. ------------------- , a. s66 1. 29 ~ 
24·80 ---------------------- 6• 200 2. 07 15.65...................... 2. oos • 87 19.45---------------------- 3. 241 1. os 23.25...................... 3. 875 1. 20 c:. 
24·85 ---------------------- 6· 212 2. 07 15.70...................... 2. 610 • 87 19.50...................... 3. 250 1. os 23.30...................... a. 883 1. 29 ~ 
24·00 ...................... 6• 225 2 OS 15.75...................... 2. 625 , 88 19.55...................... 3. 25S 1. 00 23.35.. .................... 3. 801 1. 30 

•· 24.95...................... 11• 237 2· OS 15.80...................... 2.633 .88 19.60...................... 3.266 1.09 23.40...................... 3.000 1.30 
. ---------------------- . . 15.85______________________ 2. 641 • 88 19.65---------------------- 3. 275 !. 09 23.45...................... 3. 908 1. 30 

25.00...................... 6. 250 2. OS 15.90...................... 2. 650 .88 19.70...................... 3. 283 1. 09 23.50...................... 3. 016 1. 31 25.05 .. ____________________ 6. 262 2. 09 15.95______________________ 2. 658 • 89 19.75______________________ 3. 201 I.10 23.55 .. ____________________ 3. 925 1. 31 
25.10...................... 6. 275 2. 09 16 OO 2 666 89 

19.80...................... 3. 300 1.10 23.00...................... 3. 933 1. 31 
25.15.--------------------- 6. 287 2.10 16· os"·-------·------------ 2· 675 • 80 10.85 •• -------------------- 3. ao.,q 1. to 23.65---------------------- a. on 1. a1 
25.20...................... a. 360 2.10 16·10 --·------------------- 2· 683 • 

89 
to.oo______________________ 3. 316 1.11 23.70-------------·-------- a. 950 1. a2 

25.25 ••• ------------------- 6. 312 2.10 16·15 ---------·-·---------- 2· 691 • 90 10.95. -------------------"- a. 325 1. 11 23.75.--------------------- 3. o5s 1. a2 
2s.ao...................... 6. 325 2.11 16· 20---------------------- i 700 • 00 20 00 3 333 1 11 23.80.--------------------- a. 966 1. a2 
25.35...................... oo. 333570 2.2 111 16:25:::::::::::::::::::::: 2. 708 :90 2o:o5:::::::::::::::::::::: a:a4! t: 11 2233.soo5·-------·------------- as. 998753 11. as~ 
25.40______________________ . . 2 ta 30 2 716 91 20:10 ...... ______ - - --- 3 350 1 12 . ---------------------- . . 
25.45 ............ "--------- 6. 362 2.12 16·3s"·---------··------·-- 2· 725 , • 91 20 15 - --· • 3· a58 1•12 23.95...................... a. 091 1. 33 
~-~~------------------·--- g. 3~~ i U 10:40:::::::::::::::::::::: i 733 :91 20:20:::::::::::::::::::::: a:a66 1:12 24.00---------------------- 4. ooo 1. a3 ;:1 
25.60---------------------- 6. 400 2 13 16.45______________________ 2. 741 • 01 20.25---------------------- a.a75 1.13 24.05______________________ 4. 008 1. 34 c 
25•65"·--------------··---- 6· 412 i 14 16.50______________________ 2. 750 • 92 20.30...................... a.asa 1.1a 21.10...................... 4. 016• 1. 34 m 
25•70 ---------------------- 6· 425 2. 14 16.55...................... 2. 758 • 02 20.35---------------------- • a.391 1.1a 2~.16...................... 4. 025 1. 34 , ::G 
25·75---------------------- a· 437 2 15 1a.6o ................. :.... 2. 766 • 92 20.40---------------------- a. 4oo 1.13 2~.20...................... 4. 033 1. 34 > 
25·80 --------------------·· 6• 450 2•15 16.65______________________ 2. 775 • 93 20.45---------------------- 3. 408 1.14 24.25...................... 4. 011 1. 35 .-25·8s"--------------------· 6. 462 2.15 16.70 •••••• ________________ 2. 783 • 93 20.50 •••• __________________ 3. 416 1. 14 24.30 ..... _________________ 4. 050 1. 35 

25•90 ---------------------- a· 475 2· 16 16.75...................... 2. 101 . 93 20.55. --------------------· 3. 425 1. 14 24.35 •• -------------------- 4. 058 1. 35 :10 
25·95---------------------- 6· 487 2· 16 16.8o______________________ 2. 860 • 93 20.60...................... . 3. 433 1. 14 24.40---------------------- 4. 066 1. 36 . m 

• ---------------------- . . 16.85.--------------------- 2. 808 • 94 20.05. -----·--------------- 3. 441 1. 15 24.45 .. -------------------- 4. 075 1. 36 (j) 
1a.oo __________________ :___ 2.816 .94 20.70---------------------· 3.460 1.15 24.50...................... 4.083 1.36 (A 

§ 2.68 Table B of common, intervals 16.95...................... 2. 825 • 94 20.75...................... 3.458 1.15 24.55 .. -------------------- 4. 091 1. 36 -t 
h d h · . d 16 f 17 00 2 833 04 20.80...................... 3. 466 1.16 24.60...................... 4.100 1. 37 m 

w en tonnage ept excee s eet. 17-05-----------·---------- 2· 841 • 95 20.85...................... 3.475 1.10 24.65,..................... 4.108 1. 37 ::G 
T B 17'10 ---------------------- 2· 850 • 95 20.00...................... 3. 483 1.16 24.70...................... 4.116 1. 37 

ABLB 17•15·-····--·-···········- 2· 858 ' 95 20,95 •••••••••••• ,......... a. 491 1. 16 24.75...................... 4.125 1. 38 
Showlng in feet the common Interval and 11:20:::::::::::::::::::::: i 866 :96 21.00...................... 3. 500 1.17' ~4·~~---------------------- :· m l· 3~ 

Ya common interval between tonnage 17.25...................... 2. 875 • 96 21.05...................... 3. 508 1. 17 2!-oo ·-·------------------- 4' 150 1· 38 breadths, corresponding to different tonnage 17.30...................... 2. 883 • 96 21.10...................... a. 5~6 1.17 24:95:::::::::::::::::::::: 4:158 1:39 
d th h th tonn e de that the mld 17·35---------------------- 2.891 .96 21•15---------------------- 3,5 5 1.18 · . ep s, w en e ag P . - 17.40...................... 2. ooo • 97 21.20 ................. .: •••• ' 3. 583 1.18 25.00 .. ----------~--------- 4.166 1. 39 
dle of the tonnage length exceeds 16 :feet. 17.45...................... 2. 90S • 97 21,25...................... 3. 541 1.18 25.05...................... 4.175 1. 39 

---.....,.-......:..· -- 17.50 ............ ~--------- 2. 916 • 97 21.30...................... 3. 550 1.18 25.10...................... 4.183 1. 39 

I 
17.55______________________ 2. 925 • 98 21.35...................... 3. 558 1.19 25.15______________________ 4.191 1. 40 

Common %common 17:60...................... 2. 933 • 98 21.40...................... a. 566 1 1.19 25.20...................... 4. 200 1. 40 
Tonnage depth 1 Interval Interval 17.65...................... 2. 941 • 98 21.45...................... 3. 575 }.19 25.25---------------------- 4. 208 1. 40 

between .between 17.70...................... 2. 950 • 98 21.50...................... 3. 583 1.19 25.30...................... 4. 216 1. 41 
breadths breadths 17.75 ••••••• ~-----·-------- 2. 958 • 99 21.55...................... 3. 591 1. 20 25.35...................... 4. 225 1. 41 

17.80______________________ 2. 966 • 99 21.60._____________________ 3. 600 1. 20 25.40.--------------------- 4. 233 1. 41 
17.85______________________ 2. 975 • 99 21.65.--------------------- 3, 608 1. 20 21i.45. --------------------- 4. 241 1. 41 

14.00 ...... ________________ 2. 333 0. 78 17.90 •• -------------------- 2. 983 • 99 21.70---------------------- 3. 616 1. 21 25.50.--------------------- 4. 250 1. 42 
14.05 .. ____________________ 2. 341 • 78 17.95______________________ 2. 991 1. 00 21.75______________________ 3. 625 1. 21 25.55______________________ ~- 258 1. 42 
14.10 .. ____________________ 2. 350 • 78 21.80 .... __________________ 3. 633 1. 21 25.60._____________________ ~- 266 1. 42 ' 
14.15...................... 2. 358 • 79 18.00...................... 3. 000 1. 00 21.85 ••••• ______________ ~-- 3. 641 1. 21 25.65______________________ 4. 275 1. 43 
14.20...................... 2. 366 • 79 18.05...................... 3. ODS 1. 00 21.00...................... 3, 650 1. 22 25.70...................... 4. 283 1. 43 
14.25______________________ 2. a75 . 79 18.10______________________ 3. 016 1. 01 21.95 ••• ___________________ 3. 658 1. 22 25.75.--------------------- 4. 291 1. 4a 
I4.30. --------------------- 2. 383 • 79 18.15 .. ____________________ 3. 025 1. 01 25.80---------------------- 4. 300 1. 43 
14.35 ... ------------------- 2. 391 • so 18.20...................... 3. 033 1. 01 22.00 ••••• ~-------------·-- 3, 666 \rl. 22 25.85...................... 4. 308 1, 44 
14.40---------------------- 2. 400 • 80 19.25______________________ 3. 641 1. 01 22.05.--------------------- 3. 675 1. 23 25.90. _____ :_______________ 4. 316 1. 44 
14.45.---------~----------- 2. 40S • 80 18.30______________________ 3. 050 1. 02 22.10-----------·---------- a. 683 1. 23 25.05._____________________ 4. 325 1. 44 
14.50______________________ 2. 416 • 81 18.35______________________ a. 058 1. 02 22.15______________________ a. 691 1. 23 
14.55______________________ 2. 425 • 81 18.40______________________ 3. 066 1. 02 22,20----------------------- a.700 1. 23 26.00 •••• ,_________________ 4. 333 1. 44 
14.60______________________ 2. 433 . 81 18.45 __________ ----------~- 3. 075 1. 03 22.25______________________ a. 708 1. 24 26.05______________________ 4. 341 1. 45 
14,65...................... 2, 441 1 • 81 18,50...................... 3, 083 1, 03 22.30...................... a, 716 1, 24 26,10...................... 4, 350 }, 45 
14.70______________________ 2. 450 • 82 18.55 .. -------------------- 3. 091 1. 03 22.35 •• -------------------- 3. 725 1. 24 26.15______________________ 4. 358 l. 45 
14.75______________________ 2. 458 • 82 18.60 ... ___________________ 3.100 1. 03 22.40______________________ a. 733 1. 24 26.20---------------------- 4. 366 1. 46 ,... 
14.80...................... 2. 466 . 82 18.65 •••• __________________ 3.10S 1. 04 22.45______________________ 3. 741 1. 25 26.25______________________ 4. 375 1. 46 ,;.. 
14.85______________________ • 2. 475 • 83 18. 70._____________________ 3. 116 1. 64 22.50. ---------------~----- a. 750 1. 25 26.30______________________ 4. 383 1. 46 1:)1 
14.90.. •••••••••••••••••••• 2. 483 . 83 IS. 75 ••••••••••••••••••• _. a. I25 1. 04 22.55...................... 3. 758 1. 25 26.35...................... 4. 391 1. 46 ....::J 
14.95 ..... -·-----"·----·---- 2. 401 • 83 18.80...................... a.133 1. 64 22.60--------·------·------ a. 766 1. 26 26.40 .. ____________________ 4. 400 1. 47 ,_. 



TABLE B-Contlnued TABLE B-Contlnued TABLE B-Contlnued TABLE B-Contlnued ~ 

----- ~ Common ~common Common !4 colnmon Common ~common Common )4common 

Tonnage dep~h I interval interval Tonnage depth interval Interval Tonnage depth interval Interval Tonnage depth Interval Interval 
between between between between betwcon between between between 
breadth~ breadths breadths breadths breadths breadths . breadths breadths 

I -----
26.45.--------------------- 4.408 1.47 30.30.-.------------------- 5. 050 1.68 34.15.------=-------------- 5.691 1.90 38.00.--------------------- 6.333 2.11 

26.50.--------------------- 4.416 1.47 30.35.--------------------- 5.058 1.69 34.20. --------------------- 5.100 1.90 38.05.------~-----~-------- 8.341 ~g 26.55.- -- _________ , ________ 
4.425 1.48 30.40.-----------······ •••• 5:066 I.69 34.25.------------~-----·-- . 5. 708 1.90 38.IO.- -- ----···----------- 6.350 

26.60 •. ~ --'------···------·-- 4.433 1.48 30.45.--------····-··------ 5.075 1.69 34.30 •••••••••••••••••••••• 5. 716 1. 91 38.15 •••••••••••••••••••••• 6.358 2.12 

26.65. -···················· 4.44I 1.48 30.50 •••••••••••••••••••••• 5.083 1. 69 34.35 •••••••••••••••••••••• 5:725 01.9I 38.20 •••••••••••••••••••••• 6.366 2.12 
26.70.· ••••••••••••••••••••• 4.450 1.48 30.55 •••••••••••••••••••••• 5.09I 1. 70 34.40 •••••••••••••••••••••• 5. 733 1. 9I 38.25 •••••••••••••••••••••• 6.375 2.I3 
26.75 •••••••••••••••••••••• 4.458 1.49 30.60 ••••••••••••••••••••• ·• 5.IOO 1. 70 34.45 •••••••••••••••••••••• 5.741 1.91 38.30 •••••••••••••••••••••• 6.383 2.I3 
26.80 •••••••••••••••••••••• 4.46 1.49 30.65 •••• : ••••••••••••••••• 5.I08 I. 70 34.50 •••••••••••••••••••••• 5. 750 1.92 38,35 •••••••••••••••••••••• 6.30I 2.I3 
26.85 •••••••••••••••••••••• 4.475 1.49 30.70 •••••••••••••••••••••• 5.116 / I. 71 34.55 •••••••••••••••••••••• 5. 758 I.92 38.40 •••••••••••••••••••••• 6.400 2.13 

~~:~:::::::::::::::::::::: 4.483 1.49 30.75 •••••••••••••••••••••• 5.125 1. 71 34.60 •••••••••••••••••••••• 5. 766 1.92 38.45."···················· 6.408 2.I4 
4.491 1. 50 30.80 •••••••••••••••••••••• 5.133 1. 71 34.65 •••••••••••••••••••••• 5. 775 I.93 38.50 •••••••••••••••••••••• 6 •. 416 2.14 

·27.00 •••••• : ••••••••••••••• 4.500 1.110 30.85 •••••••••••••••••••••• 5,141 1.71 34.70 •••••••••• ~---······-- 5. 783 1.93 38.55 •••••••••••••••••••••• 6.425 2.14 

27.05 •••••••••••••••••••••• 4.508 1.50 30.90~; •••••••••••••••••••• 5,150 1. 72 34.75 •••••• : ••••••••••••••• ' 5. 791 I. 93 38.60 •••••••••••••••••••••• 6.433 2.14 

27.10 •••••••••••••••••••••• 4.516 1.5I 30.95 •••••••••••••••••••••• 5.I58 I. 72 34.80 •••••••••••••••••••••• 5.800 1.93 38.65 •••••••••••••••••••••• 6.441 2.15 

27.I5 •••••••••••••••••••••• 4.525 1.5I 31,00 •••••••••••••••••••••• 5.I66' I. 72 34.85 •••••••••••••••••••••• 5.SOS 1.94 38.70 •••••••••••••••••••••• 6.450 2.15 

. 27.20 •••••••••••••••••••••• 4.533 I.5I 3I.05 •••••••••••••••••••••• 5,I75. 1. 73• '34.90 •••••••••••••••••••••• 5.8I6 I. 94 38.75 •••••••••••••••••••••• 6.458 2.15 

27.25 •••••••••••••••••••••• 4.541 I. 51 3I.10 •••••••••••••••••••••• 5,I83 I. 73 34.95 •••••••••••••••••••••• 5.825 ~.94 38.80 •• ·--···········-~---· 6.466 2.16 

27.30 •• ·······-··--·······- 4.550 I. 52 31.15 •••••••••••••••••••••• 5.191 1. 73 35.00 •••••••••••••••••••••• 5.833 1. 94 38.85" ••• ····"· ··--··-·---- 6.475 2.16 
38.90 •••••••••••••••••••••• 6.483 2.16 

27.35 •••••••••••••••••••••• 4.558 1.52 31.20 •••••••••••••••••••••• 5,200 1. 73 35.05 •••••••••••••••••••••• 5.841 1. 95 38.95 •••••••••••••••••••••• 6. 491 2.16 
27.40 •••••••••••••••••••••• 4;566 1. 52 31.25 •••••••••••••••••••••• 5.208 1. 74 35.10.: •••••••••••••••••••• 5.850 1. 95 
27.45 •••••••••••• · •••••••••• 4. 575 1. 53 31.30 •••••••••••••••••••••• 5. 216 I 1. 74 35.15 •••••••••••••••••••••• 5.858· 1.95 3o.oo: ••••••••••••••••••••• 6.500 2.17 
27.50 •••••••••••••••••••••• '4.583 1.53 31.35. ···-················· 5. 225 1. 74 35.20 •••••••••••••••••••••• 5.866. 1. 06 39.05 •••••••••••••••••••••• 6.508 2.17 
27.56 •••••••••••••••••••• · •• 4.591 1.53 31,40.- ············-······· 5.233 1. 74 35.25 •••••••••••••••••••••• 5.875 1. 96. 39.10 •••••••••••••••••••••• 6, 516 2.17 

\ 27.60 •••••••• ' •••••••••••••• 4.600 1.53 31.45. ···-··-·········--··- ' 5.241 1. 75 35.30 •••••••••••••••••••••• 5.883 1. 96 39.15 ••• ·····-············· 6.525 2.18 

27.65 •••••••••• ~-----·-···· 4.608 1.54 31.50 ••• • ••••••••••••••••••• 5. 250 1.,75 35.35 •••••••• "··-·····-·--- 5. 891 1. 96 . 39.20 •••••••••••••••••••••• 6.533 2.18 ::11:1 
27.70 •••••••••••••••••••••• 4. 616 1.54 31.55 •••••••••••••••••••••• 5. 258 1. 75 35.40 •••••••••••••••••••••• 5.900 1. 97 39.25.· ••••••••••••••••••••• 6.541 ' .2.18 c 
27.75 •••••••••••••••••••••• 4.625 1;54 31.60 •• ········-··-········ 5. 266. 1. 76 35.45 •••••••••••••••••••••• 5.908 1.97 39.30 •• ·-···-···---···-··-· 6.550 2.18 ... 
27.80 •••••••••••••••••••••• 4.633 1.54 31.65 •••••••••••••••••••••• 5, 275 1. 76 135.50 •••••••••••••••••••••• 5.916 1.97 39.35 •••••••••••••••••••••• 6.558 2.19 m 
'27,85J ••••••••••••••••••••• 4.641 1.55 31.70 •••••••••••••••••••••• 5.283 1. 76 35.55 •• ·····-··-··--······- '5.925 1.98 30.40 ••••••••••••••••••• · ••• 6.506 2.19 en 
27,90 •••••••••••••••••••••• 4.650 1.55 31.75 •••••••••••••••••••••• 5, 201 1. 76 35.60 •••••••••••••••••••••• 5.933 1.98 39.45 •• ·····-··-·-·-······· 6 •. 575 .2.10 ' 
27.05 •••••••••••••••••••••• 4. 658 1.55 31.80 •••••••••••••••••••••• 5.300 1. 77 35.65 •••••••••••••••••••••• 5. 941 1.98 39.50 •••••••••••••••••••••• .a. 583 2.19 ·> 
28.00 •••••••••••••••••••••• 4.666 1.56 31,85. ··········-·······-·- 5,308 1. 77 15. 70 •••••••••••••••••••••• 5:050 1.98 39.56 •••••••••••••••••••••• 6.591 2.20 z 
28.05 •••••••••••••••••••••• 4.675 1.56 

31.90 •••••••••••••••••••••• 5.316 1. 77 35.75 •••••••••• · •••••••••••• 5.958 1. 99 39.60 •••••••••••••• ~------· 6.600 2.20 c 
. 28.10 •••••••••••••••••••••• 4.683 1.56 ·31,95 •• ···················- 5,325. 1. 78 35.80 •••••••••••••••••••••• 5.966 ' ·1.99 39.65 •••••••••••••••••••••• 6.608 2. 20 

28.15 •••••••••••••••••• ~ ••• 4:691 •1.56 32.00 •••••••••••••••••••• ~- 5.333 1.78 ~~:gg::: :::::::::::::::~::: • 5.975 1. 99 39.70 •••••••••••••••••••••• 6.616 2.21 ~ 
28.20 •••••••••••••••••••••• 4. 700 1.57 32.05 •• ~ ••••••••••••• · •••••• 5,341 1. 78 5.983 1.99 39.75 •• · •••••••••••••••••••• 6.625 2. 21 

28.25 ....................... 4. 708 1.57 32.10 •••••••••••••••••••••• 5,350 1. 78 35.95 •••••••••••••••••••••. 5. 991 2.00 39.80 •••••••••••••••••••••• 6.633 2. 21 ·a 
28.30. ··············----·-· 4. 716 1.57 32.15 •••••••••••••••••••••• 5,358 '1. 79 36.00 •••••••••••••••••••••• 6.000 2.00 ~9.85 •••••••••••••••••••••• 6.641 2. 21 c 
28.35 •••••••••••••••••••••• 4. 725 1.58 32.20 •••••• · •••••••••••••••• 5.366 1. 79 36.05 ••••••••••••• : •••••••• . 6.008 2.00 9.90 •••••••••••••••••••••• 6.650 2. 22 > 28.40 •• ~---·····-···-······ 4.733 1.58• 32.~5 •••••••••••••••••••••• 5,375 1. 79 36.10 •••••••••••••••••••••• •6.016 2.01 39.95 •••••••••••••••••••••• 6.658 2. 22 

28.45 •••••••••••••••••••••• 4. 741 1.58 32.30 •••••••••••••••••••••• 5.383 1. 79 36.15 •••••••••••••••••••••• 6.025 2.01 40.00 •••••••••••••••••••••• 6.666 2.22 -1 

28.50._ ••••••••••••••••••••• 4. 750 1.58 32.35 ••••••••••••••••••• · ••• 5.391 1.80 36.20 ••••• ~ •••••••••••••••• 6.033 2.01 40.05 •••••••••••••••••••••• 6.675. 2.23 :o 
.28:55 •••••••••••••••••••••• 4. 758 1.59 32.40 •••••••••••••••••••••• 5,400 1.80 36.25 •••••••••••••••••••••• 6.04I 2.01 40.10 •••••••••••••••••••••• 6.683 2.23 z 
28.60 •••••••••••••••••••••• 4. 766 1.59 32.45 •••••••••••••••••••••• 5.408 1.80 36.30 •••••••••••••••••••••• 6.050 '2.02 40.15 •••••••••••••••••••••• 6.691 2. 23 , 28.65 •••••••••••••••••••••• 4. 775 1.59 32.50 ....................... 5.416 1.81 36.35 •••••••••••••••••••••• 6. 058. 2.02 40.20 •••••••••••••••••••••• 6. 700 2.23 

en 

~: ~g:: :::::::::::::::::::: 4. 783 1. 59 32.55 ...................... 5,425 1.81 36.40 •••••••••••••••••••••• 6.066 2.02 40.25 •••• : ••••••••••• : ••••• 6. 708 . I 2.24 
4. 791 1.60 32,60 ...................... 5.433 . 1.81 36.45 ...................... 6.075 2.03 40.30 ...................... 6. 716 2.24 

28.80 ...................... 4.800 1.60 32.65 ............... ~ ...... 6.441 1. 81 36.50 ................. ~---- 6.083 2.03 40.35 ...................... 6. 725 2. 24 
28.85 ...................... 4. 808 L60 32.70 ...................... 5,450 1.82 36.55 ...................... 6. 091 2.03 40.40 ...................... , 6.733 2. 24 
28.90 ...................... 4.816 1.61 32,75 ...................... 5.458 1.82 '36.60 ...................... 6.100 2.03 40.45 ...................... ·6. 741 2.25 

.28.95 ...................... 4.825 1.61 32.80 .......... : ••••• ~ ••••• 5.466 1.82 36.65 ...................... 6.10R 2.04 40.50 ...................... 6.750 2. 25 

29.00 ........... ~·-----·--·· 4. 88:! 1. 61 32.85 ...... ! ............... 5.475 1. 8.1 
~~: ~g:: :::::::::::::::::::: 6.116 2.04 40.55 ...................... grs. 2.'25·. 

29.05 ................... ~ •• 4.841 1. 61 32.90 ...................... 5,483 1. S.1 6.125 2.04 40.60 ...................... 2. 26 

29.10 ....... t ............... 4.850 1. 62 . 32.95 ••• : .................. 5,491 1.83 36.80 ...................... 6.133 2.04 40.65 ...................... 6. 775 2.26 

29.15 ...................... ' 4.858 I. 62 ·aa.oo ...................... 5.500 I.83 36.85 ...................... 6.141 2.05 40.70 ...................... 6. 783 2. 26 

29.20 ...................... 4,866 1.62 33.05 ...................... 5.508 1. 84 36.90 ...................... 6.150 2.05 40.75 ...................... ' 6. 791 2.27 \ 29.25 ...................... ' 4.875 1.03 :l3.10.- ----"····------··--· 5:516 1. 84 36.95 ...................... 6.158· 2.05 40.80 ...................... 6.800 2.27 

29.30 ...................... 4.883 1. 03 33,15 ...................... 5.525 1. 84 37.00 ...................... 6.I66 2 06 
40.85 ...................... 6.808 2.27 

29.35 ...................... 4.891 ,1.63 33.20 ...................... 5,533 I. 84 37.05 ...................... ' 6.175 2.06 
40.90 ...................... 6.816 ~27 

29.40 ...................... 4. 900 1. 63 33,25 ...................... 5,541 1. 85 37.10 ................. ~ •••• 6.I83 2.06 
40.95 ...................... 6.825 2.28 

20.45 ...................... 4.008 1. 64 33.30 ...................... 5.550 1. 85 37.15 ...................... 6.101 2.06 '41.00 ...................... 6.833 2.28 
29.50 ...................... 4.916 . 1. 64 33.35 ...................... 5,558 1.85 37.20 ...................... 6.200 2.07 41.05 ...................... 6.841 2.28 
29.55 ...................... 4.925 . 1. 64 :l3.40 ...................... 5,566 1. 86 

~~:~:: :::::::::::::::::::~ 6. 208 2.07 41.10 ................. ~---- 6.850 2.28 
20.60 ...................... 4.033 1. 64 33.45 ...................... 5, 575 1.86 
29.65 ...................... 4. 941 1.65 33.50 ...................... 5,583 1. 86. 

6.216 2..07 41.15 ...................... 6.8/iS 2.29 
37.35 ...................... 6.225 2.08 41.20 ...................... 6.866 2.29 

. 29.70 ...................... 4. 950 1.65 33.55 ...................... 5,501 1.86 37.40 ...................... 6.233 2.08' 41.25 ...................... 6.875 2.29 
29.75 ...................... 4.958 I.65 33,60 ....................... 5,600 1.87 
29.80 ...................... '4. 966 1.66 33.65 ...................... 5,608 1.87. 37.45 ...................... ~.241 2.08 41.30 ..................... U,853' 2.29 

~:M:'::::::::::::::::::::: 4.975 1.66 33.70 ...................... 5. 616 1.87 37.50 •••••••••••••••••••••• 6.250 '2.08 41.35 ...................... 6:801 2.30 

4.983 1.66 33.75 ...................... 5,625 L88 37 55 ...................... 6.258 2.09 41.40 ...................... 6. 900 2.30 
38.60 ...................... 6.266 2.09 41.45 ...................... 6.908 2.30 

29.95 ...................... 4. 901 1. 66 33.80 ...................... 5.633 I.88 37.65 ...................... 6. 275 2.09 41.50 ...................... 0.016 2.31 
30.00 ...................... 5,000 1.67 33.85 ...................... 5,541 1.88 37.70 ...................... 6.283 2.09 41.55 ...................... 8.925 2. 31 

33.90 ...................... 5.650 1.88 
30.05 ...................... 5.008 1.67 .33.95 ...................... 5.058 1.89 37.75 ...................... 6.291 2.10 41.60 ...................... 6.933 2.31 
30.IO ...................... 5,016 1.67 37.80 ............ · .......... 6.300 2.10 41.65 ...................... 8.'941 2.31 
30,I5 ...................... 5.025 I,68 34.00~ ..................... 5.666 I.89 37.85 ...................... 6.308 2.10 41.70 ...................... 6.050 2:32 
30.20 ...................... 5,033 1.68 34.05 ...................... 5.675 1. 89 37.00 ...................... 6.316 2.11 41.75 ...................... 6.058 2.32 
30.25 ..................... 5,041 1.68 34.10 ...................... 5.683 1.89 37.95 ...................... 6,325 2.11 41.80 ...................... 6.966 2.32 



TABLE B-Continued 

Tonnage depth 

41.85 •• ·······-----------~-
41.90.- ------ -------------· 
41.95.--.------------------

42.00 ••• ------------·· -----
42.05 •••••••••••••••••••••• 
42.10 •••••••••••••••••••••• 
42.15. ••••••••••••••••••••• 
42.20. ••••••••••••••••••••• 
42.25 •• •••••••••••••••••••• 
42,30. ••••••••••••••••••••• 42.35 .•.••••••••••••••••••• 
42.40 •. •••••••••••••••••••• 
42.45 ••• ·····-··-····-·-·-· 
42.50 • ·····-·······-····-· 
42.55 •• •••••••••••••••••••• 
42.60. ••••••••••••••••••••• 
42.65 .• ··-················· 42.70 •••••••••••••••••••••• 
42. 75 •••••••••••••••••••••• 
42.80 •• ···-···-·-·········· 
42.85 •••••••••••••••••••••• 
42.90 •••••••••••••••••••••• 
42.05 •••••••••••••••••••••• 

43.00. ••••••••••••••••••••• 

~~:¥3:: :::::::::::::::::::: 
43.15 •• •••••••••••••••••••• 
43.20 •••••••••••••••••••••• 
43.25 •••••••••••••••••••••• 
43.30 •••••••••••••••••••••• 
43.35 •••••••••••••••••••••• 
43.40 •••••••••••••• · •••••••• 
43.45 •••••••••••••••••••••• 
43.50 •••••••••••••••••••••• 
43.55 .•••••••••••••••••••••• 
43.60 •••••••••••••••••••••• 
43.65 •••••••••••••••••••••• 

43.70. ••••••••••••••••••••• 43.75 •••••••••••••••••••••• 
43.80 •••••••••••••••••••••• 
43.85. ••••••••••••••••••••• 
43.00. ········-·······--··· 
43.05 •••••••••••••••••••••• 

44.00 •• •••••••••••••••••••• 
44.05 •••••••••••••••••••••• 
44.10 •••••••••••••••••••••• 
44.15 •••••••••••••••••••••• 
44.20 •••••••••••••••••••••• 
44.25 •••••••••••••••••••••• 
44.30 •••••••••••••••••••••• 
44.35 •••••••••••••••••••••• 
44.40 •••••••••••••••••••••• 
44.45 •••••••••••••••••••••• 
44.50 •••••••••••••••••••••. 
44.55 •••••••••••••••••••••• 
44.60 •••••••••••••••••••••• 1 ' 

44.65 •••••••••••••••••••••• 
44.70 •••••••••••••••••••••• 
44.75 •••••••••••••••••••••• 
44.80 •••••••••••••••••••••• 
•44.85 •••••••••••••••••••••• 
44.90 ••• ~----·-·····-------
44,05 •••••••••••••••••••••• 

45.00 •••••••••••••••••••••• 

45.05. ••••••••••••••••••••• 

~~: }g::: ::::::::::::::::::: 
45.20 •••••••••••••••••••••• 
45.25 •••••••••••••••••••••• 
45.30 •• ·-····-···--··-·-··. 

:i:~~=: :::::::::::::::::::: 
45.45 •••••••••••••••••••••• 
45.50 •• -··········--·--···· 
45.55 •••••••••••••••••••••• 
45.60 •••••••••••••••••••••• 
45.65.- ···············---·· 

Common 
Interval 
between 
breadths 

6.975 
6.983 
6.991 

7.000 
7.008 
7.010 
7.025 
7.033 
7.041 
7.050 
7.058 
7.066 
7.075 
7.033 
7.091 
7.100 
7.108 
7.116 
7.125 
7.133 
7.141' 
7.150 
7.158 

7.166 
. 7.176 

7.183 
7.191 
7.200 
7.208 
7.216 
7.225 
7. 233 
7.241 
7.250 
7.258 
7.266 
7.275 
7.283 
7.201 
7.300 
7.308 
7.316 
7.325 
7.333 
7.341 
7. 350 
7.358 
7.366 
7.375 
7. 383 
7.301 
7.400 
7.408 
7.416 
7.425 
7.433 
7.441 
7.450 
7.458 
7. 466 
7.475 
7.483 
7.491 
7.500 
7.608 
7.516 
7.525 
7.533 
7.541 
7. 550 
7.558 
7.566 
7.575 
7.583 
7.591 
7.600 
7.608 

%common 
Interval 
bot ween 
breadth.• 

2.33 
2.33 
2.33 

2.33 
2.34 
2.34 
2.34 
2.34 
2.35 
2.35 
2.35 
2. 36 
2. 36 
2.36 
2.36 
2.37 
2.37 
2.37 - 2. 38 
2.38 
2.38 
2.38 
2.39 
2.39 
2. 39 
2. 39 
2.40 
2.40 
2. 40 
2.41 
2.41 
2.41 
2.41 
2.42 
2.42 
2.42 
2.43 
2.43 
2.43 
2.43 
2.44 
2.44 
2.44 

2.44 
2.45 
2.45 
2. 45 
2. 46 
2.46 
2.46 

12.46 
2.47 
2.47 
2.47 
2.48 
2.48 
2.48 
2.48 
2.49 
2. 49 
2.40 
2.49 
2.50 
2.50 
2. 50 
2. 51 
2.51 
2.51 
2. 51 
2. 52 
2.52 
2.52 
2. 53 
2.53 
2.53 
2. 53 
2. 54 

TABLE B--Continued 

Tollllllgodopth 

45.70 •••••••••••••••••••••• 
45.75 •••••••••••••••••••••• 
45.80 •••••••••••••••••••••• 
45.85 •••••••••••••••••••••• 
45.00 •••••••••••••••••••••• 
45.05. ················-···· 

Common 
interval 
botweon 
breadths 

7.616 
7.625" 
7.633 
7. 641 
7.650 
7.658 

Ucommon 
interval 
between 
breadths 

2.54 
2.64 
2.54 
2.55 
2.55 
2.55 

§ 2.69 Definitions of ,enclosures on or 
above the upper deck. 

Break. A break is the space above the 
line of the under side of the upper deck 
when that deck is cut off and continued 
at a higher elevation. The height of a 
break is the distance from the said line 
to the under side of the break deck, 

Bridge. A decked erection usually 
from 6 to 8 feet in height and of unde
fined length, fitted about amidships and 
extending from side to side over the 
upper deck of a vessel. 

Chart house. A house, room or space 
designated for the purpose of navigation 
in connection with the stowage and use 
of charts and navigating instruments 
;necessary to the plottiDg of the course of 
the vessel. 

Deck house (formerly called round
house>. An erection on or above the 
upper deck but not extending from side 
to side of the vessel, as is the case with 
a bridge, a forecastle, a poop, or raised 
quarter-deck. For descriptive purposes 
on vessel. documents, spaces not extend
ing from side to side of the vessel, such 
as cabin trunks, and closed-in spaces 
over the holds of motorboats, etc., may 
be classed as deck houses. 

Excess hatchways. The difference be
tween one-half of 1 percent of the gross 
tonnage exclusive of hatchways and the 
aggregate tonn tge of the hatchways. 

Forecastle. A structure on and located 
at the extreme forward end of the upper 
deck and having its sides completely en
closed by a continuation upward of the 
vessel's outer skin. 

Light and air spaces. The portion of 
the spaces within the casings around the 
boiler and engine hatches and above the 
upper deck to the hUll of a vessel when 
used for admission of light and air to 
the boilers or machinery below. • 

Poop. A structure.on and located at 
the extreme after end of the upper deck 
and having its sides completely enclosed 
by a continuation upward of the vessel's 
outer skin. 

Radio house or space. A structure or 
space in which the radio apparatus is 
installed and which may or may not pro
vide accommodations for the operator or 
operators when off duty. 

Side house. A small house at the side 
of the upper, forecastle, bridge, or poop 
deck, etc., of a vessel. 

Superstructure. Any superstructure 
the breadth of which <at all points 
throughout its length> is approxima~ely 
eC!uivalent to the breadth of the upper 
deck, and the side frames of which are 
entirely independent of the main frames 
of the'vessel. This definition is not ap
plicable to forecastle, bridge, or poop. 

§ 2. 70 Definitions of items of deduction. 

Anchor gear. The space below deck 
occupied by chains or cables, machinery, 
etc., for handling the anchor. 

Boatswain's stores. The spaces for 
storing paints, oils, blocks, hawsers, rig
ging, deck gear, etc.,'in charge of the 
boatswain and for daily use on the 
vessel. 1 

Chart house. <See definition in 
§ 2.69.) 

Crew spaces. The space appropri
ated exclusively to the use of the crew 
of a vessel, except such spaces as the 
engi'neer•s workshop, carpenter shop, 
plumber shop, butcher shop, etc .• where
ever situated. The total Of all crew
space deductions will be shown on ves
sel's documents under the head of "Crew 
space." 

Master's cabin. A space for the ex
clusive use of. the master, consisting of 
sleeping room, bathroom, dressing room, 
omce, and passageways serving his ac
commodations. 

Radio house. <See definition in 
§ 2.69.) 

Steering gear. The space below deck 
occupied by machinery, fittings, etc., for 
operating the steering gear. 

Storage ot sails. The space in a vessel 
propelled wholly by sails used exclusively 
for storing the same, subject to the limi
tation of 2¥:.! percent of the vessel's gross 
tonnage. 

§ 2. 71 Definitions of structural terms, 
etc. 

Alter perpendicular. A v e r t i c a 1 
straight line at the after edge of the 
rudder post. 

Athwart; athwartship. In a trans
. verse direction; from side to side at 

right angles to the fore and aft center 
line of a vessel. 

Batten. A board several inches in 
breadth, usually fitted on the side 
frames in bolas and between decks of 
vessels instead of ceiling. 

Beam. An athwart member support
ing a portion of a deck. Also the 
breadth of the vessel. 

Between decks. For measurement 
purposes it is the space between the sec
ond and third and third and fourth 
decks, etc., the decks being numbered 
from below. 

Bodv plan. A drawing consisting of a 
pair of half transverse elevations or end 
views of a vessel, both having a common 
vertical middle line, so that the right
hand side represents the vessel as seen 
from ahead and the left-hand side as 
seen from astern. On the body plan ap
pear the forms· of the various cross sec
tions. The curvature of the rail and 
deck lines at the sides, and with the 
water lines, buttock lines, and diagonal 
lines indicated as straight lines. 

Booby hatch. A small companion 
fitted with a sliding top. 

Break in double bottom. The point 
where the line of the inner bottom is 
broken by being either raised or low
ered from the normal line of same. 

Bulkhead. Bulkheads are partitions 
by which, compartments, etc.. are 
formed, or the hold of a vessel is divided. 

Bulwark. A term applied to the 
strake of shell plating or the side plank
ing above the weather deck and usually 
extends between the forecastle and the 
bridge or the bridge and the poop. 

Ceiling. The covering of wood plank
ing on the inboard face of a vessel's side 
frames, bottom frames, floor timbers, 
and sometimes on the under side of 
deck beams. 

Cellular double bottom. A term ap
plied when the double bottom is divided 
into numerous compartments by the 
floors and longitudinals. 

Coaming. The vertical boundary 
around a hatch, skylight, etc., the "sill" 
below a tonnage opening in a bulkhead. 

C.ockpit. A space at the bottom of 
which is a platform sunk below the line 
of the upper deck on small craft. 

Companion. A small structure .shel
tering a deck opening affording en-
trance to a companionway. · 

Companionway. A stairway or lad
derway leading to a space above or 
below. 
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Covering board. A plank or a strake Gudgeon. Fittings on the sternpost 
of planking fitted horizontally on top to take the rudder pintles. 
of frame heads at the line of weather Gunwale. A term applied to the line 
deck. where an upper deck stringer intersects 

Crown. A term SQmetimes used to the shell. 
denote the round up or camber of a. Hatchway. An aperture in a. vessel's 
deck. deck through which cargo is laden or' 

Deck hook. A wooden hook or knee discharged; in common practice the 
on the level of deck beams on which the term "hatch" is also applied. 
extreme forward ends of deck planks Hold. For admeasurement purposes, 
rest and to which they are fastened. that por~ion of the vessel below the 
On iron or steel vessels, a plate con- tonnage deck. 
necting the extreme ends of deck string- Horn timber. The center line frame 
er plates. in the stern of a. wooden vessel, extend-

Depth of frame. The depth of a. bot- ing aft from the sternpost. 
tom frame is its perpendicular height. ' Inboard profile. Drawing of a vessel 
<See d, Figure 1 <§ 2.65) >. The depth of cut vertically through its longitudinal 
a. side frame is the athwart distance be- center line, showing its forward and 
tween its inboard and. outboard face. after perpendiculars, line of deck at can-

Double bottom. Compartments at ter and side, height of decks, tanks, 
bottom of ship between inner and outer Height of bottom frames or floors and 
bottom plating, used for ballast tanks, their spacing, assignment .of various 
water, fuel oil, etc. spaces, machinery, etc. ' 

Fidley hatch. Hatch around smoke- Inner bottom. Plating forming the 
stack and uptake. . upper boundary of the double bottom. 

Flange. Portion of a Rlate or shape Also called the tank top. 
at, or nearly at right angles to main Keel. In wooden and composite vas-
portion. sels it is composed of pieces of timber 

Flare. A spreading outward and and extends from stem to sternpost and 
upward. , · is the bottom member of the vessel's 

Floor or fl,oor timber. The loVIermost structure. In iron or steel vessels it 
piece of timber connecting the main ' consists of long bars fitted vertically or 
frames, notched to fit over the keel or of plates fitted horizontally at the middle 
keelson and extending the full depth of line. 
the frames to which it is fastened. In Keelson. In wooden vessels the keel
an iron or steel vessel a plate placed· son is composed (like the keel) of various 

' vertically in the bottom, extending pieces of timber placed on the bottom 
from bilge to bilge, in way of each frames directly' over and in line with the 
frame, to which it <the frame> is con- keel and extending all fore and aft. In 
nected. In double bottoms of the usual iron or steel vessels the middle-line keel
construction it extends from the outer son is the kee}son at the center line, 
to the inner bottom thereof. directly over the keel. . 

Frame. one of the numerous trans- Length between perpendiculars. The 
length of a vessel measured from the 

verse (longitudinal in !sherwood-type forward edge of the stem where it inter-
vessels) "ribs" that· form the f~aming sects the load water line to the after 
of a vessel. perpendicular. 

Frame bracket. A plat~. connecting a Length over all. The length of a vas-
side frame to the margin p~ate. sel measured from tll£' foremost part of 

Freeing port. An opening in the bul- the stem to the aftermost point of the 
wark or shell plating between the shel- stern. 
ter and upper decks· for discharging ·Limber straTce. The fore and aft plank 
large quantities of water which may be of bottom ceiling laid next to, the keelson. 
shipped. Longitudinal framing. A system of 

General arrangement plans, Plans construction in which, in conjunction 
showing the various quarters, spaces with deep web frames, the main frames 
and compartments into which a vessel are run fore and aft instead of athwart-

. is usually divided. ships. / 

Main rail. Rail fitted on the upper Shaft tunnel. Enclosed alley-way 
edge of bulwark plating, or upon the around propeller shaft. 
stanchions surrounding an upper deck. Shelf. A fore and aft timber fitted to 

Margin plate. The outer boundary of the frames and forming a support for 
the inner ·bottom, connecting it to the the ends of the deck beams. 
shell plating at,the bilge. Shell plating. The plates forming ~he 

. Midship cross section. A drawing of outer skin of the hull. · 
a vessel cut athwartship at about mid- Sheer. The amount by which the 
length, showing moulded depth, moulded' height ,of the weather deck at the for
breadth, round or pitch of beam, depth ward and after perpendiculars exceeds 
of side and bottom frames, floors, etc. this height at the ~id-perpendicular. 

Or lop deck. The lowest partial deck. STein. A term usually applied to· the 
Outboard. Away from the center line, outside planking or plating, 

towa~ds the side of the ~~ssel. Skylight. A built-up frame of wood 
Pintle. Fitting or pin on the rudder or metal having glass lights fitted in the 

which turns in a gudgeon. ' top and installed over a deck opening 
Planking. A term applied to wood for the purpose of furnishing light and 

decks and to the outside planking of air to the spaces below. 
wood or composite vessels. Stem. In the case of wooden vessels, 

Plating. The plates of the shell, decks, it is the heavy piece of timber at which 
bulkheads, etc. the outside planking terminates at the 

Quadrant.· A casting, forging or built- forward end of the hull. In iron or steel 
up frame iri the shape of a sector of a vessels it •is the heavy piece of iron or 
circle attached to the rudder stock and steel extending from the keel to above 
through which the steering gear leads·, the uppermost weather deck, and form-
turn the ruuder. . , ing the extreme fore end of a ve~sel. 

Rabbet. A groove or channel cut in Stern. The after end of a vessel. 
a piece of timber to take the edge of a Sternpost <main>. · In wooden vessels, 
plank, or the ends of a number of planks.· the piece of timber extending from the 

Rake of the bow. The inclination of after en,d of the keel to the uppermost 
the'line of the stem ·from the forward deck and to which the rudder braces are 
perpendicular. fixe~ to receive the pintles by which the 

Rake of the stern timber. Its <stern rudder is hung. . In iron or steel sailing 
timber> inclination from the after per- vessels, paddle ariCi twin.:screw steam
pendicular. ers, the heavy forging or casting of iron 

Reverse frame. An angle bar or. other or steel extending from the after end of 
shape riveted to the top of floors and;or the keel <to which it is scarfed) to an 
the inner edge' of a transverse frame to appropriate distance within the hull; in 
reinforce it. single screw steamers, the after part of 

Rudder post. See sternpost. the ~tern frame. , 
Rudder stock. The main piece of the StzfJener. An angle bar, T-bar, chan-

rudder frame to which the pintles are nel bar, etc., used to stiffen plating of the 
' bulkhead, etc. 

connected and to the upper end of which . straTce. A fore and aft continuous 
the quadrant or tiller is fitted. ' course or row of shell or other plating 

Samson post. A heavy vertical post or planking. ' 
that supports cargo booms. Tank top. Plating forming the top of 

Scantlings. Dimensions of various a double bottom. The inner bottom. 
members that are used in the construe- Transom. A floor plate extending 
tion of a ves~Jel. ' across the vessel at the forward side of 

Sc.upper. 'A round or oval aperture the sternpost and attached thereto. 
usually fitted in decks for the purpose of Transverse framing, Athwartship and 
drainage. vertical members forming the vessel's 

Settling tanks. Oil tanks used for framing. Opposite to the longitUdinal 
separating entrained water from the oil. system of framing. 
The oil is allowed to stand for a ,time, to Tumble home. An inboard sloping of 
permit the water to settle at the bottom the vessel's side. (The opposite to 
when it is drained or pumped off. · flare.) 
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Web trame. Members bUilt of plates 
and angles, spaced at required intervals, 
and fitted in lieu of main :frames for the 
purpose of local strengthening, 

LongitUdinal. A fore and aft vertical 
member running paralt'el, or nearly par
allel, to the center vertical keel through 
the double bottom. 

Wheelhouse <or pilot house>. The 
house in which a steering wheel is lo
cated for the steer!ne and navigation of 
the vessel. 

§ 2. 72 Suez nnd Panama Canal certifi· 
cates. 

Suez Canal special tonnage certifi
cates and also Panama Canal tonnage 
certificates wlll be issued, upon ap
plication, by collectors of customs to 
American shipowners requiring them for 
ships which will use the said canals. 
Collectors of customs will also issue such 
tonnage certificates to public vessels of 
the United States requiring them. 

PART 3-DOCUMENTATION OF 
VESSELS 
GENERAL 

Sec. 
3.1 General definitions. 
3.2 Vessels entitled to documents. 
3.3 Provisional registers. 
3.4 Yachts entitled to documents. 
3.6 Vessels exempt from documentation. 
3.6 Marine documents: kinds of. 
3.7 Marine documents: execution of. 
3.8 Marine documents: new. 
3.9 Marine documents to include dimen

sions and tonnage. 
3.10 Registers. 
3.11 Enrollment and llcense: coasting trade 

and fisheries. 
3.12 BuUder's certificates. 
3.13 omcial number and signal letters. 
3,14 Evidence as to marking of omclal num

ber, net tonnage, name, and halllng 
port. 

3.16 Name and halllng port on dOcUm~Jnted 
vessel. 

3.17 Honie port: definition: change of. 
3.18 Forms of oath of owner and master tor 

documentation. 
3.19 Citizenship; documentation. 
3.20 Evidence of citizenship of owners and 

omcers. 
3.21 Execution of oaths fol' documentation, 

for operation of certain vessels ex
empt from documentation, and 
for qualification of certain corpora
tions as citizens of the United 
States. · 

3.21a Execution of oaths by a parent or sub
sidiary corporation. 

3.22 Issue and record of marine documents. 
3.23 Permanent documentation of vessel ab-

sent from home port. 
3.24 Change of master. 
3.25 Renewal of license. 
3.26 Surrender of permanent documents. 
3.27 Surrender of t!lmporary documents. 
3.28 Rebuilt and new vessels. 
3.29 Change of build or rig. 
3.30 .Exchange of documents. 
3.31 Loss of marine document. 
3.32 Sale or transfer of vessel: change in 

membership of owning partnership. 
3.33 Recording of bllls of sale and mort-

gages. 
3.34 Issue of temporary document upon sale. 
3.36 Sale abroad. 
3.36 Sale or charter to an allen. 
3.37 Preferred mortgages, 
3.38 Record and endorsement of preferred 

mortgages and related instruments. 
3.39 Certificate of ownership. 
a.40 Frontier enrollment and license. 
3.41 Transfer from frontier enrollment and 

license. 
3.42 Regis~ry of foreign-built yessels. 
3.43 Documentation of American-built for

eign-flag vessels. 
3.44 Foreign-built yachts, 

Sec. 
3.45 Certificate of protection. 
3.46 Recorded vessels, 
3.47 Record of American-built vessels owned 

by allens. 
3,48 Certificates of record. 
3.49 Prizes and forfeited vessels. 
3,50 Inspection of marine documents. 
3.51 Change of name of documented vessel. 
3.62 Fee for change of vessel's name. 
3.53 Yacht privileges and obligations. 
3.54 Vessels to be Inspected before docu

mentation. 
3.55 Citizenship of masters of documented 

vessels. ' 
3.56 Revocation or denial of document. 
3.57 Report of laid-up vessels. 
DOCUMENTATION OF VESSELS UNDER THE ACT 

OF AUGUST 9, 1954 
3.60 Vessels entitled to documents. 
3.61 Provisional register. 
3.62 Marine documents: classes: period of 

validity. 
3.63 Marine documents: execution of. 
3.64 Marine documents to include dimen

sions and tonnage. 
3.65 Application for omclal number and 

signal letterp. 
3.66 Designation of home port. 
3.67 Coastwise permit. 
8.68 Marking of omclal number and net 

tonnage. 
3,69 Home port; change of. 
3.70 Master's oath for enrollment and 

license. 
3.71 Change of master. 
3.72 Issue, record, and surrender of docu-

ments. 
3.73 Renewal of document. 
3.74 Exchange of documents. 
REGISTRATION- OF PRIVATE CODE SIGNALS, 

HOUSE FLAGS, AND FUNNEL MARKS 
3.80 Application for registration of rockets, 

lights, or other similar code signals, 
house flags, or funnel marks. 

3.81 Registration of rockets, lights, or other 
similar signals, house flags, or funnel 
marks. 

3.82 Fee for registering a house flag or 
funnel mark, or both. 

Appe:t,!dlx 
Au:rHolliTY: §§ 3.1 to 3.82issued under R. S. 

161, sec. 624, 46 Stat. 759, sees. 2, 3, 23 Stat. 
118, as amended, 119, as amended sec. 101, 
76 Stat. 72; 5 u.s.c. 22, 19 u.s.o. 1624, 46 
U.S.O. 2, 3, Gen. Hdnote. 11, Tariff Schedules 
of the United States. Additional authority 
is cited in parentheses following-the sections 
affected. 

GENERAL 

§ 3.1 General definitions. 
For the purposes of this part and Part 

4 of this chapter: 
(a) The word "vessel" includes every 

description of watercraft or other con-
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trivance used or capable of being used 
as a means of transportation on water, 
but does not include aircraft. 

<b> ,The term "vessel of the United 
States" means any vessel documented 
under the laws of the United States. 

<c> The term "documented" means 
registered, enrolled, and licensed, or 11-
cense'd under the . laws of the United 
States, whether·permanently or tempo-
rarily. • 
. (d) The term "marine document" in
cludes registry, enrollment and license, 
and license. 

(e) The term "port of documentation" 
means the home port of a vessel. It does 
not include a port in which a temporary 
document is issued. 

(f) The term ''mortgagee," in the case 
of a mortgage involving a trust deed and· 
a bond issue thereunder, means the trus
tee designated in such deed. 

(g) The term "noncontiguous terri
tory of the United States" includes 
all the island Territories and possessions 
of the United States, but does not 
include the Canal Zone. 

<h> The term "parent corporation" 
means a corporation incorporated under , 
the laws of'the United States, or any 

' State, Territpry, District, or possession 
thereof, which controls, directly or in
dih~ctly, at least 50 percent of the voting 
stock of r, corporation which is a citizen 
of the United States as de:fiD.ed in 
§ 3.19(a) (4) and for which ,there is on 
file with the proper collector of customs 
a valid and current certificate under 
oath as requirecl by § 3.21a. 

(!) The term "subsidiary corporation" 
means a corporation incorporated under 
the laws of the United States, or any 
State, Territory, District, or possession 
thereof, not less than 50 percent of t,he 
voting stock of which is controlled, di
rectly or indirectly, by a corporation 
which is a citizen of the United States 
as defined in § 3.19(a) <4> or by a parent 
corporation of any such corporation and 
for which there is on file with the proper 
collector of customs a valid and current 
certificate under oath as r~quired by 
§ 3.~1a. · 
(l?ec. 27A, 72 stat. 1736; 46 u.s.a. 883-1) 
§ 3.2 Vcsscis entitled to documents. 

(a) A vessel of 20 net tons or more 
may be registered or enrolled and li
censed. A vessel of 5 net tons or more 
but less than 20 net tons may be licensed 

(except vessels subject to the provisions citizen. A foreign-built vessel bought or 
of paragraph (b) of this section) or chartered by the Government is entitled 
registered. to documentation if sold to ·a citizen and 

(b) Any vessel of 5 net tons or more th~ requirements for class 9 are met. 
which is to be documented for navigat- Class 7. Any vessel authorized by spe-
ing ·the waters of the northern, north- cial act of Congress to be documented. 
eastern, or northwestern frontiers other:- · Class B. Any vessel wrecked on a coast 
wise than by sea shall be granted a of the United States .or its possessions or 
frontier enrollment and license, customs in adjacent waters when purchased by 
Form 1273, !JXCept that a vessel used ex- a citizen and repaired in a shipyard in 
elusively as a pleasure ·vessel on those the United States or its possessions, pro
waters may be granted an enrollment and vided it be proved to the satisfaction of 
license as a yacht, customs Form 1290, if the Commissioner of Customs, through 
entitled to be so documented in accord- a board of three appraisers appointed by 
ance with the provisions of § 3.4. (See him if necessary, tliat the 'repairs put 

• § 3.40.). upon such vessel are equal to three times 
<c> The following classes of vessels are the appraised salved value of the vas

entitled to receive documents under sel. The expense of such appraisal shall 
existing laws: be borne by the owner of the vessel. If 

Class 1. AnY vessel bunt in the United any of the material facts sworn to or 
States and wholly owned by a citizen.• represented by the owner, or at his in
A vessel of this class owned by a corpo- 1 stance, to obtain a document· for such 
ration which is qualified as a citizen of vessel is not true, the vessel is' liable to 
the United States under the definition forfeiture. . 
contained in § 3.19(a) <4> may be docu- · Class 9. Any seagoing vessel, whether 
mented for use in the coastwise trade steam or san, wherever bunt, wholly 
within the limitations specified in the owned by a citizen. A foreign-built vas
Act of September 2, 1958 (46 U.S.C. 883- sel of this class shall engage only in 
1)' if it is a non-self-propelled vessel trade with foreign countries or the 
or a self-propelled vessel of less than islands of Guam, Tutuila, Wake, Mid-
500 gross tons <see also § 3.19(e)), way, or Kingman Reef. It shall not en-

Class 2. Any vessel purchased from the gage in the coastwise trade, except as 
Maritime Administration or War Ship- specified in sections 18 and 22, Merchant 
ping Administration by a citizen. <See Marine Act, 1920, as amended, nor in 
§ 3.42.) the American fisheries. <See § 3.42.) 1 

Class 3. Any vessel bunt in the United (d) The appropriate one of the follow-
. States in whole or in part for the account ing notations shall be.inade on the regis
of one who is not a citizen and then re- ter of any vessel owned by a corporation 
corded, which thereafter becomes wholly which is established as a citizen of the 
owned by a citizen and has never before United States under the definition con
been documented. <See § 3.47.) tained in § 3.19<a> (3) ·or § 3.19(b}, ex-

Class 4. Any vessel captured by a citi- capt when such register is' required by 
zen in a war to which the United States any other provision of this part to bear 
is a party, which has been lawfully con- an endorsement prohibiting the vessel 
demned as a prize and is wholly owned from engaging in the coastwise trade: 
by a citizen. <i> "Less than 75 percent of the in-

Class 5. Any vessel which has ·been terest in the corporation owning this 
judicially forfeited for a breach of the vessel is owned by citiz~ns of the United 
laws of the United States when wholly States. It shall not engage in ~he coast
owned by a citizen. This includes a for- wise trade"; or 
eign-built vessel, but does not include (2) "75 percent of the interest in the 
any vessel not otherwise entitled to docu- · corporation owning this vessel is owned· 
ments which has been sold under. a de- by citizens of the United States. It may 
cree of admiralty for debt or seamen's engage in the coastwise trade so long as 
wages. 

1 
so owned and no longer." 

Class 6. Any vessel built in the United <e> The following notation shall be 
states and sold by the Government to a made on the enrollment and license or 

license of any non-self-propelled vessel 
•For the meaning of the word "cltlzenu 1n or any self-propelled vessel of less than 

this section, ace § 3.10. 500 gross tons owned by a corporation 

which is established as a citizen of the ~ 
United States under the definition con- <:11 
tainedin § 3.19(a) <4>: a1 

As amended by the Act of September 2, 
1058 ( 46 u.s.a. 883-1) . This vessel may en
gage 1n the coastwise trade, wtth1n the 11m-
1tatlons specified In the Act, so long as so 
owned and no longer. It shall not engage 
In the fisheries and is not authorized to be 
documented for nor to engage in the foreign 
trade, 

(f) No vessel of classes 1 through 8 
above which has acquired the lawful 
right to engage in the coastwise trade, 
by virtue of having been built in or docu
mented under the laws of the United 
States, shall have the right to engage in 
such trade if it thereafter has been sold 
or transferred foreign in whole or in 
part or placed under foreign registry 
(§ 3.43), or, if of more than 500 gross 
tons, has been rebuilt unless ·the entire 
rebundin!;\'. including the construction of 
any major, components· of the hull or 
superstructure of the vessel; was effected 
within the United States, its Territories 

::0 c ,.. 
m en <not including trust territories>, or its 

ppssessiolis. However, no rebuilt vessel > 
shall be deemed to have lost its coast- ~ 
wise privileges within the meaning of 1 
the above merely because it may have ~ 
been rebuilt within the United States, Q 
its Territories <not ·including trusf'ter- c 
ritories> , or its possessions under a con- ); 
tract executed before July 5; 1960, if the =1 
work of rebuilding is commenced not 0 
later· than 24 months after such date Z 
< § 3.28) .• When a v(ssel has lost its· en 

8 • • • (Sec. 1] • • • the second proviso 
of section 27 of the Merchant Marine Act, 
1920, as amended· (U.S.a., 1958 edition, title 
46, sec. 883), is amended to read as follows: 
"Provided, further, That no vessel of more 
than five hundred gross tons which has ac
quired tbe lawful right to engage in the 
coastwise trade, by virtue of having been 
built 1n or documented under the laws of 
the United States, and which has later been 
rebuilt, shall have the right thereafter to 
engage 1n the coastwise trade, unless the 
entire rebullding, including the construc
tion of any major components of the bull 
or superstructure of the vessel, Ia effected 
w1th1n the United States, its Territories (not 
including' trust territories), or 1ts posses-
sions•" • • • · 

Sec: 4. This Act · shall be effective from 
the t1me of enactment liereof: Provfclea, 
however, That no vessel shall be deemed to 
have lost its coastwise privlleges as a. result 
of the amendments made by th1s Act if it is 
rebullt within tbe United States, 1ts Ter-



coastwise privileges, no document shall (3) The vendee shall submit a certifi- graph (c) <1>, (2), (3), (4), and <5> of 
be issued for the coastwise trade and any cate as to the bona fides of the transfer this section shall be followed, except that 
document which may be issued to such of title and the citizenship of the vendee the collector shall communicate directly 

~ vessel for any other trade or employ- which the consul shall file with the bill with the Commissioner of Customs. 

navigating the waters of the northern, 
northeastern, or northwestern frontiers 
otherwise than by sea, or 20 net tons or 
over in any other case. 

t., ment shall bear the following notation: of sale. Thereafter, if the transfer appears to be (R 6 4214 as amended· 46 u 6 0 103) 
~ "As amended by section 27 of the Mer- · (4) If the vendor or his duly author- in good faith and it is not contrary to · · ' ' · · · l:::l 
I chant Marine Act of June 5, 1920, as ized representative be present, be shall the policy of this Government, the Com- § 3.5 Vessels exempt from' documentn· >'!> 

:,'li! amended. This vessel shall not engage also sign the certificate. • missioner of Customs will award signal tion. ~ 

:;t 
~ 
§' 
~ 

i:t in the coastwise trade." (5) The consular officer will invest!- letters to the vessel and, through the :;: 

I gate the circumstances surrounding the usual channels will promptly request <a> The following classes of vessels c::r< 
<~6· 4

4{;;• as amen~dci 8~~1:2• !1 ~:~~~J· sale of the vessel and then communicate the State Depa~tment to authorize the are exempt from docui:nentation: ~ 
en :ec~. 2, 9; 3~ s~~~2~, 'as ~ended, '730, a~ by dispatch, or by cable at the expense appropriate consular officer to issue a (1) Boats or lighters not masted, or ~ 

amended, sec. 2'7, 41 stat. 999, as amended, of the applicant, with the Commissioner provisional certificate to the vessel. The masted but not decked, used in the bar- .!""-
sees. 2, 3, '70 stat. 544, '72 Stat. 1736, sees. of Customs through the Department of State Department will then cable, at the bor of any town or city, and not carry-
2, 3, 4, '74 Stat, 321; 46 u.s.o. 11, 13, 14, State, setting forth the results of his expense of the parties concerned, in- ing passengers. 
103, 802, 808, 863, 863a/ 883b, 863-1) investigation: pertinent data regarding structions and data for the issue of the (2) canal boats, barges, or other boats 

, . . 1 . the vessel, such as its name, former provisional register. No provisional cer- used in whole or in part on canals or on 
§ 3.3 Provisionn registers. nationality, rig, and gross and net ton- tificate of registry shall be issued in any the internal wafers of a State, without 

(a) consular officers of the United nages: that tho bill of sale and certifl- case unless authorized by the Commis- sail or internal motive power of their 
states and such other persons a:s may be cate of bona fides have been filed with sioner of Customs. own, not engaged in trade with contigu
designated by the President for the pur- him, giving the names of the vendor and (f) A duplicate provisional certificate, ous foreign territory, and not carrying 
pose • are authorized to issue a provi- vendee: whether the proposal to have customs Form 1266-A, shall be for- passengers. 
sional certificate of registry to any vessel the vessel placed under American reg- warded as soon as practicable in every (3) Barges or boats without sail or in
abroad which has been purchased by a istry has the approval of the foreign case by the issuing officer through the ternal motive power of their own plying 
citizen, as defined in § 3.19, and which government concerned, or, if such ap- usual channels to the Commissioner of in whole or in part on inland rivers or 
at the time of such purchase is not docu- provalis not required, stating that fact; Customs. lakes of the United States, not engaged 
mented as a vessel of the United States. his opinion as to whether the transfer (g) No provisional certificate shall be in trade with contiguous foreign terri-

<b> such provisional certificate shall was made in good faith; and whether it issued to any vessel abroad which at the tory, and not carrying passengers. 
entitle the vessel to the privileges of a is intended that the vessel will be navi- time of its transfer to a citizen of the <4> Vessels plying upon waters which 
vessel of the United states in trade with gated to the United States on a voyage United States was documented as a ves- are wholly within the limits of a State 
foreign countries or with the islands of expected to terminate before the expira- sel of the United States. Such a vessel and which have no outlet into a river or 
Guam and Tutuila \llltil the expiration tion date of the provisional register to may be redocumented at a port in the lake on which commerce with foreign 
of 6 months from the date thereof, or be issued, United States upon compliance with the nations or among the States can be car-
until10 days after the vessel's arrival in (6) On receipt of such a communica- requirements outlined in ~ 3.35 or if not ried on. - , 
a port of the United States, whichever tion, if the transfer appears to be in so redocumented while abroad, it shall (5) Vessels of less than 5 net tons. 
first happens, and no longer. On ar- good faith and the documentation of the' nevertheless be entitled to all the privi- (b) All other vessels engaged in trade 
rival at a port of the United States, the vessel is not contrll.ry to the policy of leges and benefits of a vessel of the between ports in the Uni~ed States or 
vessel shall become subject to the laws this Government, the Commissioner of United States up to and for the purpose engaged in the fisheries, if not regis
relating to officers, inspection, and meas- . Customs will award signal letters to the of its first arrival thereafter within a tered, shall be enrolled and licensed, or 

, urement. vessel and, through the usual channels, customs collection district or in a port of licensed, or will be liable to a penalty of 
(c) When a bill of sale covering such will promptly authorize the State I;le- documentation outside any such customs $30 on every arrival, unless the vessel has 

transfer is presented to an American con- partment to instruct the consular offi9er collection tlistrict. not been within a customs district since 
sular officer: to issue a provisional certlflcate, cus- (S 1 36 st t 1193 ' d d R s 4166 the expiration of the license. 

(1) Satisfactory evidence shall be toms Form 1266-A, to the vessel. The as :,_e~ded· :au so'~ ;~en e ' · · ' · (c) No vessel exempt from documen-
produced to establish that the transfer State Department will then cable, at the ' · · · ' . tatlon under the provisions of paragraph 
of registry has the approval of the for- expense of the parties concerned, in- § 3.4 Yachts entitled to documents. <a> <1>, <2>, (3), or (5) of this section 
eign government concerned. structions and data for the issue of the (a) Any vessel, other than one navi- · and owned by a corporation which is a 

<2> The bill of sale shall be filed with pro(dvi>siwonhal rebgiillster.f 1 i h gating the waters of the northern, north- citizen of the United states as defined 
him en s o sa e cover ng sue · . 

· transfers are presented to persons desig- eastern, or northwestern frontiers other- in§ 3.19(a) (4) shall be operated in trade 

ritories (not including trust territories), or 
its possessions under a contract executed 
before such date of enactment and if the 
work of rebuilding is commenced not later 
than twenty-four months after such date 

' of enactment. (Sees. 1 and 4, Act of July 
5, 1960 (74 Stat. 321)) 

'The captains of the ports of Cristobal 
and Balboa, Oal).al Zone, were designated by 
Executive Order No. 10351, dated May 15, 
1952 (17 F. R. 4517). 

nated J)y the President for the purpose Wise than by sea, may be licensed as a on the navigable waters of the United 
of issuing provisional' certificates of reg- ya~ht if under 20 but not under 5 net tons l;!tates unleo3s there is on file with the 
istry, the procedure outlined in para- and used exclusively as a pleasure vessel, collector. of customs for the district in 
graph (c) of this section shall be fol- and if otherwise entitled to be docu- which the vessel business of the owner is 
lowed. Communications in such cases mented. · . conducted a valid and current certificate 
shall be made through the appropriate (b) Any vessel may be enrolled and under oath on customs Form 1260 as re-
departments. licensed as a yacht if used exclusively quired by § 3.21 (f). 

<e> If bills of sale covering such trans- as a pleasure vessel and otherwise en
fers are presented to a collector of cus- titled to be documented, provided it is of 
toms, the procedure outlined in para- 5 net tons or over in the case of a vessel 

(Sec. 7, ·24 Stat. 81, as amended, 21 Stat. 44, 
R.S. 4365, 18 Stat. 31, '72 Stat, 1736; 46 U.S.O, 
319,332,335,336,883-1) 
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§. 3.6 Marine documents; kinds of. document, and give the cause of sur-
(a) Marine documents are of two de- render of the old document. A certifi

scriptions, <1) permanent, granted to cate of the builder shall not be required, 
,vessels at their home ports • and (2) nor shall a certificate of admeasurement 
. temporary, granted to vessels at ports be required unless some change of ton-
other than their home ports. •• nag~-- has taken place since the time of 

(b) A register or enrollment shall be · the prenious documentation. <See 
·valid until a contingency arises requiring §§ 3.26, 3.27 and 3.30.) 
its surrender.. <S~e §§ 3.26, 3.27.) A § 3.9 Marine documents to include 

cense shall be valld for one year only, . dimensions and tonnage. 
but may be renewed or changed at any . 
time during the year for which it is The marme document of every vessel 
granted. Care shall be taken that only shall express her length, breadth, and 
one license, and for one employment, be depth; the number of decks and masts; 
granted to a vessel for the same period the tonnage under the' tonnage deck; the1 
except that a license may be granted f,o~ tonnage of ·he. poop or other enclosed 
the "coasting trade and mackerel fish- space above the deck; the gross tonnage; 
eries." · each deduction made from the gross ton-

(c) No enrollment and license or li- nage; and the net or register tonnage: 
cense shall be considered in force longer In appropriate cases ~t shall also show 
than thE) vessel to which it is granted is the height under the third or spar deck 
owned as stated in the document, nor and the, tonnage on the between decks 
shall it be vaJid if the description of the above the tonnage de«;:k. 

(R.S. 4150, 4153, as amended; 46 u.s.c. 74; 77) 

§ 3.10 Registers.' 
vessel is changed, nor if the vessel en
gages in any business or employment· 
other than that for which the document 
was granted. Vessels of the United Stat~ engaged 
(R.S. 4138, 4191, 4315, as amended, 4324, 4327: in the fo_reign trade shall be registered, 
46 u.s.a. 16, 62, 255, 2a6, 269) except as provided for in § 3.40 with re

spect to vessels on the northern, north
eastern, and northwestern frontiers. 
Vessels engaged in domestic trade' only, 
other than vessels owned by citizens of 
the United States as defined in §'3,19 

§ 3.7 Marine documents; execution of. 
All marine documents shall be signed 

and sealed by the collector before being 

(R. s. 4157, as amended, 4158, as amended; · <a) (4) and documented or to be docu-
46 u.s.a. 27, 28) mented under the Act of September 2, 

1958 (46'U.S.C. 883-1), may be registered. 

issued. 

§ 3.8 Marine documents; new. 
When a new marine document is is

sued ' in lieu of one surrendel:ed, such 
new document shall in every case cite 
the previous document by number, date, 

t:;: i'~t~o~ft~s~~~· r~~~%U::n~~r~~i~ ~~ 
the existence of unsatisfied preferred 
mortgage appearing on the surrendered 

<See § 3
1
30.) ·\ · 

(R.S. 4132, as amended, sec. 22, 41, Stat. 997, 
sec. 27A, 72 Stat. 17~6: 46 u.s.a. 11, 13, 883-1) 

§ 3.11 Enrollment nod license; coasting 
trade nnd fisheries. 

(a) When employed in the coasting 
trade and fisheries, a vessel of 20 net tons 
or over shall be enrolled and licensed 
and a vessel of 5 net tons or over but 

• Under the "Seattle plan," which is in less than 20 net tons shall be licensed, 
force in a number of customs districts, a unless such vessel is registered. (See 
vessel having its home port within the cus- § 3.10.) 
toms collection district may secure a perma- (b) A vessel engaged exclusively in the 
nent document at any other port in the cod fishery shall be licensed for that 
same district at which marine documents are fishery A vessel engaged in whaling 
issued. · 

•• The ports at which marine documents shall be licensed for the whale fishery. 
may be issued are indicated in § 1.1 of this · A vessel engaged in taking fish of any 
chapter. other description shall be licensed for 

• The penalty :tor neglecting to surrender the nla.ckerel fishery. A vessel licensed 
a document when required by law is the for- -
:reiture of all privileges and benefits of a ves- for the fisheries shall nc;>t be deemed 
sel of the United states. (R. s. 4169; 46 to be used in employment for which 
u.s. c. 38) not licensed solely because it occa-

sionally takes on board on the high 
seas and transports without a monetary 
consideration to a port of the United 
States the catch of another fishing ves
sel of the United States. A vessel which 
engages in both the coasting trade and 
fishing (other than whaling) may be li
censed for the "coasting trade and mack
erel fishery." A vessel engaged in taking 
out fishing parties is not a fishing vessel 
and shall be licensed for the coasting 
trade unless it intends to proceed to a 
foreign port, in which case a certificate 
of registry is required. (See § 3.10. See 
§ 3.40 for vessels on the Great Lakes.) 

(c) The trade expressed in the body 
of a document is controlling and may not 
be limited or expanded by the state
ment of service in the space provided 
therefor. -· I 

(d) An enrolled and licensed vessel 
may engage in trade with the Canal Zone 
or Guantanaino Bay Naval Station. 

(R.S. 4311, as amended, 4321, as 'amended, 
sec .. 7, 24 Stat. 81, as amended, 75 Stat. 410i 
46 u.s.c, 251, 263, 319, 404) . ' 

§ 3.13 Official number nnd signal letters. 
(a) Every documented vessel shall 

have an official number • awarded by the 
Commissioner of Customs. Application 
therefor shall be made on customs 
Form 1320 by the owner or his agent 
througp the collector of customs. When 
the application is filed with the collector 
at the port designated as the home port 
of the vessel, the application shall be in 
triplicate. When the application is filed 
with the collector at any port other than 
the home port of the vessel, the applica
tion shall be in quadruplicate. T):J.e name 
or names of any former owner or owners 
shall be stated on the application. If 
there was no former owner, that fact 
shall be st~ted. In the case-of corP.orate 
ownership,' the application shall be 
signed in the corporate name by the 
president, secretary, or a specially au
thorized officer of the corporation, or by 
an authorized agent. In the case of a 
partnership, the partnership name shall 
be signed by one of the partners, or by 
a duly authorized agent; the name of 

. , . each of the partners shall be stated but 
§ 3.12 Budders certificates. the proportionate interest of each in the 

(a) In order to document a vessel of partnership business shall not be stated. 
class 1, 2, 6, or 7, built in the United In the case of indiv_idual ownership by 
States and not before documented, the two or more persons, the application 
owner shall produce to the collector a shall be signed by a11 the owners, by a 
certificate on customs Form 1261 from duly authorized agent, or by one of the 
the builder under whose direction the . own!Jrs as managing owner, proVided 
vessel was built that she was so built, there is filed with the collector a written 
stating the place and time of building, authorization for him to act in that ca
the person or persons for whom built, pacity signed by the owners of a ma
number of decks and masts, length, jority interest in the vessel: in every case, 
breadth, depth, tonnage, and such other the name of each owner shall be stated, 
particulars as are usually descriptive of In every case the capacity in which the 
a vessel. This certificate'shall be suffi- person signs, whether as owner, man
cient to authorize the removal of a new aging owner, agent, etc., shall be clearly 
vessel, if in ballast only, from the dis- stated below his signature. If a signa
trict where she was built to another dis- ture is by mark, it shall be witnessed by 
trict in the same or an adjoinin~ State two persons, or acknowledged. Any 
where the owner or owners actually acknowledgment valid under the law of 
resibde.Wh f it i f d i the state where made may be accepted. 

< > en or any cause s oun m-
practicable to obtain the certificate of 
the- builder, other competent evidence 
establishing the particulars and facts re
quired to be certified by him may be ac
cepted with the approval of the Commis
sioner of Customs. 

Cc) The place of build is where the 
hull was built. The time of build is the 
year of completion. Both shall appear 
in all, marine documents. 
(R.S. 4147; 46 U.S.C. 24) 

• "The Secretary of the Treasury shall have 
power, under such regulations as he shall 
prescribe, to establish and provide a system 
Of numbering vessels so registered, enrolled 
and licensed; and each vessel so numbered 
shall have her number deeply carved or 
otherwise permanently marked on her main 
beam; and 1:t at any time she shall cease to 
be so marked, such vessel shall be liable to 

· a fine of $30 on every arrival in a port'of the 
United States if she have not her proper 
ofilcial number legally carved or permanently 
marked." (46 U.S. o. 45) 
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, 
No customs officer or employee is author
ized by section 486, Tariff Act of 1930, 
to take such acknowledgments. 

(b) Each application for an official 
number shall be accompanied by a desig
nation of home port on customs Form 
1319. 

<c> When an application for 9,n official 
number is filed with the collector at the 
port designated as the borne port of the 
vessel, the original and one copy of cus
toms Form 1320 shall· be forwarded to 
the Bureau. When an application for 
an official nilmber is filed with the collec
tor at any port other than the home port 
of the vessel the original and two copies 
of the application shall be forwarded to 
the Bureau. When an official number is 
awarded, the Bureau will return the 
original to the collector from whom it 
was received. The collector shall make a 
notation of the official number awarded 
on, the retained copy of the application 
and shall deliver the original to the 
applicant.. When the application for 
official number is filed with the collector 
at any-port other than the home port of 
the vessel, and an official number· is 
awarded to the vessel, a copy of the no
tice of award will also be forwarded by 
the Bureau to the collector at the home 
port together with a copy of the appli
cation. 

(d) Any seagoing vessel of 100 tons or 
over, in addition to an official number, 
may have signal letters aw9,rded. Appli
cation therefor shall be made by the 
owner or his agent through a collector of 
customs. on the application for· official 
number, customs Form 1320, or, if the 
application is made subsequent to the ru
ing of an application for an official num
ber, by a letter transmitted through the 
collector of customs. Signal letters will" 
not be forwarded to a seagoing vessel of 
less than 100 tons except upon special au
thorization by the Commissioner of Cus
toms. 

Ce> A new application for the award 
of signal letters to a vessel of the United 
States shall not be required by reason of 
any c~ange in status or ownership of 
such vessel or. by reason of the redocu
mentation of such vessel after a period 
during which it has been out of docu
mentation. The award of such letters 
shall not be canceled except upon spe
cial authorization of the Commissioner 
of Customs. 

(f) The Bureau will give consideration 
to granting a special authorization for 
the cancellation of the award of signal 
letters upon application by or on behalf 
of a person having a permit issued by 
the Federal Communications Commis
sion for the construction or operation of 
a broadcast station or the operation of 
a ship station who desires to use such 
letters in connection with the operation 
of such station if the vessel to which 
such letters are awarded is no longer 
documented as a vessel of the United 
States, and if, in the case of an applica
tion relating to a ship station, the vessel 
has not been so documented for a period 
of not less than 10 years. Such applica
tion shall be submitted to the Commis
sioner of Customs in writing and shall 
state (1) the name and address of the 
permittee, (2) the date of tlie granting 
of such permit, . (3) the type of station 
to which such permit has been granted, 
(4) the letters desired, and (5) the name 
and official number of the vessel to whicP. 
such letters are awarded, if known to 
the applicant. . 
(R.S. 4177, as amended; 46 u.s.a. 45) 

§ 3.14 Evidence as to murldng of official 
number, n.et tonnage, nume, and 
hailing port. 

(a) Except as provided for in§ 3.51(k), 
marine documents shall not be issued 
until proper evidence is produced that 
the official number and net tonnage have 
been properly marked upon the vessel's 
main beam, that her name pas been 
properly marked upon both sides of her 
bow, and that her name and hailing port 
have been properly marked upon her 
stem, or in the case of a yacht that her 
name and hailing port have been prop
erly marked on the hull, (See z 2.60a 
of this chapter.) 

(b) The evidence of proper marking 
reqUired by the preceding paragraph 
shall be a certificate by a customs officer 
on customs Form 1322. If the vessel is 
at a place not readily accessible to a cus
toll1s officer, the owner or his agent shall · 
certify as to the proper marking; but 
as soon as she arrives at a place ac
cessible to a customs officer, a certificate 
on customs Form 1322 shall be required. 
(sec. 4, 28 Stat. 743, as amended; 46 u.s.a. 79) 

§ 3.16 Name and hailing port on docu-
mented vessel. 

<a> The name of every documented 
vessel (yachts excepted) shall be 

;/ 

marked in full upon each bow and upon 
the stem, and the hailing port shall 
also be marked in full upon the stem. 
These names shall be painted, carved, 
or gilded in Roman letters in a light 
color on a dark ground or in a dark 
color on a light ground, and shall be 
distinctly visible, The letters shall not 
be less than 4 inches high. Every steam 
vessel of the United States shall, in ad
dition, have her name conspicuously · 
placed in distinct, plain letters not less 
than 6 inches high on each outer side of 
the pilot house, if it has one, and if the 
vessel has side wheels, also on the outer 
side of each wheel house. 

(b) On a so-called "double-ender" 
vessel the required names shall be placed 
on the parts corresponding to the bow 
and stem. If either the bow or stern, 
or both, of any such or other vessel does 
not afford· sufficient space for marking 
the required name or names, or if the 
name marked in such a place would be 
obscured or concealed while the vessel 
is in operation (for example by a 
fender>, the names shall be plac~tl on an 
appropriate adjacent part. . 

(c) The name of a scow, barge, or 
other vessel "scow-bUilt". or with square 
bow may be marked on the bow instead 
of the side when such marking would 
be speedily obliterated by ch,fing 
against other. vessels, piles, or rocks. 

(d) The hailing port to be marked on 
the stem may be either the port where 
the vessel is permanently documented, 
or the place in the same district where 
the vessel was bUilt or where one or more 
of the owners reside. 

<e> Every documented yacht shall 
have its name and hall!ng port placed 
on some conspicuous part of its hull. 
(R. s. 4178, as amended, sec. 21, 23 Stat. 58, 
R. s. 4214, as amended, 4495; 46 U. s. 'C. 46, 
47, 103,493) 

§·3.17 Home port; definition; change 
of. 

(a) A vessel's home port • is that port 
where marine documents may be issued 

• "For the purposes ·of the navigation laws 
of the United States • • •, every vessel of 
the United States shall have a 'home port' 
in the United States, including Puerto 
Rico, which port the owner of such 
vessel, subject to the approval of the 
Secretary of the Treasury, shall specifically 
:fix and determine, and subject to such 
approval may from time to time change. 
Such home port shall be shown in the regis-

to vessels (see § 1.1 (c) of this chapter> ~ 
which has been fixed and determined by ~ 
the owner with the approval of the col- ~ 
lector, assistant collector, or deputy col- ~ 
lector in charge of marine work at the ~ 
port designated or at the port where a. 
temporary document is to be issued to t::! 

~ the vessel. It is the port at which the 
vessel's permanent documents are issued. 

(b) Before a marine document is 
issued to a vessel never before docu
mented or to a documented or previously e., 
documented vessel when there has been ""' 
some change in ownership in whole or in "' 
part or when a change in home port is 
desired, the owner of the vessel shall sub

~ 
0< 

~ 

~ 
~ 

mit his designation of home port for the 
vessel on customs Form 1319, signed as 
provided for in § 3.13 <a>, to the office of 
the collector of customs for the port 
designated or the port where a temporarY 
docume.nt is to be issued. When the des
'ignation is filed with the collector at the 
port designated as home port, it shall be 
filed in duplicate: when filed at a port 
where a temporary document is to be 
issued, it shall be filed in triplicate. If 
the home port so designated is different 
from the last previous home port of the 
vessel, the owner shall aiso request the 
collector at the previous home port to 
forward to the collector at the desig
nated port an abstract of title on customs 
Form 1332, or on customs Forms 1332 
and 1332-A (see .§ 3.33 (1) ) • 

(c) If ari owner desires that the home 
port be elsewhere than the port at or 
nearest the place in the same customs 
collection district where the vessel busi-
ness of the owner is conducted, he shall 
submit'with his designation of home port 
a detailed statement setting forth the 
reasons. 
' (d) Whepever. an owner submits a. 
designation of home port to a collector, 
the collector shall examine the instru
ments transferring title to the vessel and 
the abstract of title on customs Form 
1332 or customs Forms 1332 and 1332-A, 
if any, and satisify himself that the home 
port has in fact been designated by the 

~ . 
ter, enrollment, and license, .or license of 
such vessel, which documents, respectively, 
are referred to as the vessel's document. 
The home port shown in the document of 
any vessel of the United States in force on 
February 16, 1925, shall be deemed to have 
been fixed and determined in accordance 
with the provisions hereof. • • *" (46 
U.S.C.18) 
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owner or the vessel or some person au
thorized to act for him. , 

<e> Any designation presented shall be 
forwarded to the Bureau for recommen
dation before approval and before the is
suance of any document under such 
designation if: - I 

<1> A port or place is designated which 
is other than the port· at or nearest the' 
place in the same customs collection dis
trict where the vessel business of the 
owner is conducted; 

(2) The vessel is of foreign build and 
has not been previously .documented as 
a vessel of the United States; 

(3) The vessel,..has been transferred 
to an alien in whole or in pa1;t or has 
been placed under foreign registry after 
having been built 'In the United States 
'or after having been documented as a 
vessel of the United States; 

(4) Ti.tle has passed by operaticm of 
law before the first documentation as a 
vessel of the United States or since the 
date of acquisition of title by the last 
owner of record, whether by court order, 
by appointment ·of a trustee in bank
ruptcy, or otherwise. 

(5) The vessel is owned by a corpora
·tion which is qualified as a citizen of the 
U~ited States only t:nder the definition 
contained in § 3.19<a> (4). . 

(f) After favorable recommendation 
bY the ·;J3ureau if required, the collector, 
assistant collector, or deputy collector in 
charge of .marine work for the port at 
which a designation is filed in accord
ance with paragraph <a> of this section 
may approve that designation provided 

, recordable instru1;11ents . ·covering each 
sale, gift, or conveyance (including a 
conveyance in trust>, if any, since the 
date of acquisition of title by the last 
owner of record are presented with the 
designation. After favorable recom
lmendation by the Bureau if required, the 
collector or assistant collector for the 
district in which any such- designation 
is filed may waive the requirements for 
production of recordable inRtruments of 
conveyances and may approve that desig
nation if he is satisfied that it is imprac
ticable to furnish any such instrument 
and that the owner has legal title to the 
vessel. 

(g) If the designation of home port is 
approved as provided for in paragraph 
(f) of this section, the collector shall 
forward a duplicate copy of the designa-

tion to the Bureau. If the designation nership, unincorporated company, asso- § 3.19 Citizenship; documentation. 
is so approved at a port other than the ciation, or the United States; or on cus- (a) Whenever used in this part, the home port, the collector shall also for:- toms Form 1259 or 1260, whichever is word "citizen" includes the plural as ward the triplicate copy of the designa- applicable, if the vessel is owned by a well as the singular. Unless the context tion to the collector at the home port. corporation. · · requires a different meaning, it means: <h> In every case in 'which a favor- ' <b> If any such vessel falls within (1) In the case of an individual, a able recommendation by the Bureau is class 4, 5, 6, or 7 of § 3.2, ~here shall be native-born, derivative.- or naturalized required b~fore an approval may be inserted immediately ~fter footnote 1 of• citizen of the United states; u granted under par,agraph (f) of. this customs Form 1258 or immediately after (2) In the case of a partnership, unsection;, the collector shall forward a footnote 4 of customs Form 1259 the incorporated company, or association, copy of the designation to the Bureau, appropriate one of the following clauses: one whose members are all citizens of together with any evidence of title ~:oub- (1) For class 4- the U1ited States; mitted, any necessary statement of the On the ------ day of ______ .; _____ , 19 __ , (3) In the cas~ of a corporation, one facts and circumstances, and a state- captured In war by a citizen (or citizens) of \vhich is incorporated under the laws .of ment as to whether or not the collector the United States and lawfully condemned the United states, or of any St~tte thereis of the opinion that the applicant has as prize by a decree, sentence, or ~udgment of, of which the president or other chief 
legal title to the vessel. In addition.~.any ~~ th:uth~;;_ti~~;;ci'- ~~~t ~~ -;hi;b:--i-~;; executive officer and the chairman of the st~tement required by paragraph (CJ of produce. · - board of directors are citizens of the th1s section shall 'be forwarded. The · • United States, so long as no more of its papers so forwarded will be returned ·by <2> For class 5- f It d\ f b h f directors than a minority of the number th B ith its d ti Adjudged to be for e e , or a rene o h II e ureau,. w . recommen a on, the laws of the United States, by a decree, necessar:v: to constitut~ a. quorum s a for processmg by the field officer sentence, or judgment of the ------------ be noncitizens. 1 • concerned. . court of·----------------· an authenticated (4) In the case of 'a corporation own-(!) No officer or employee designated copy of which I now produce.- , ing and operating a non-self-propelled to grant approvals of designations of (3) For class 6- · vessel, or a self-propelled vessel of less home ports shall approve, nor shall-any Formerly the ----------------· purchaseo. tha~ 500 gross tons, or.in the case of a collector forward to the ,Bureau for re· from the united states (or from an officer, corporation which seeks to qualify as a view, any such designation unless it ap- naming him and his ofllce). citizen under the Act of September 2, pears that the vessel Will be documented (4) For, class 7- • 1958 (46 U.S.C. 883-1}, for any purpose as a vessel of the United States substan- ·Authllr!zed to be documented by act of under the Act, one which is incorporated tially ·simultaneously with the approval congress and by the commi~!oner of ous- under the laws .of the ynited States, or of the designation bY any such officer or toms by lett~r under date of ------------• any State, Terr1tory, District, or possesemployee a'"ter any 'necessary review an authenticated copy of which I now sion thereof provided that (i) a majority 
When a designation has been approved produce. of th~ officers an~. directors of such ~or-

d h (c) The master's oath required for the poratiOn are c1t1zens · of the · Uruted an t e vessel is not so documented, the license or enrollment. and license of a States; (ii) not less than 90 percent of approval granted shall be cancelle~l. The vessel shall be executed in the space ~he employees of such corporation are collector, in s~bsequently transm1tting a provided therefor on customs Form 1258, residen~ of the United Stat~s; <!ii) ~uch 
COI>Y of a new designation by the same 1259, or 1260. If the yessel is to be reg- corporatiOn. is engaged pr~ar1ly m 'a owner for review or in forwarding a copy istered and· the master is within the dis- manufacturmg or mineral mdustry in of a designation approved by him, shall trict where the registry.is to be made, the the United states ·or .any Territory, Disindicate in his remarks the date of the master's oath shall· be on Form 1258 or trict, or possession thereof; (iV) the agprevious approval arid that it was can- 1259. such form of oath shall not· be gregate book value of the vessels owned celled because of failure to document the used for a renewal of license under para~ by such corporation does not exceed 10 vessel graph (d) of this section. percent of the ag~regate book value of · · (d) The master's oath for the renewal the assets of such corporation; and <v> (R. s. 4141, sec. 1, 43 Stat. 947, as,amended; of a license shall be ~xecuted on customs such corporation purchases or produces 46 u.s. 0 ·

17
•
18> ) Form 1280. Except when the vessel· is in the' United States, its Territories, or §.3.18 Forms of oath df owner and ·at its home port such an oath shall be possessions not less than 75 percent of master for documentation. · taken for the ren'ewal of the license even the raw materials· used or sold in its op-

(a) Prior to the documentation or re
documentation of any vessel, except in 
case of redocumentation of ·a vessel at 
a port other than the home port upon 
change in trade or loss of marine docu
ment or when the renewal spaces are 
filled, there shall be filed an oath of 
ownership on customs Form 1258 if the 
vessel is owned by an individual, part-

though it may be necessary to issue a erations, and provided further that a 
new document because all renewal spaces certificate under oath on customs Form 
are filled on the former document. 1260 as prescribed in § 3.21 is filed with 
(R.S. 3114, as· amended, 3115, as amended, 
4142, 4139, as amended, 4159, 4161, 4214, as 
amended, 4312, 4314, as amended, .4320, as 
amended, .4;325, as amended, 4328, as amend
ed, 4330, 72 Stat. 1736; -19 u.s.o. 257, 258, 
46 u.s.o. 19, 20, 29, 31, 103, 252, 254, 262, 
267,270,272,883-1) 

the collector of customs concerned as 
provideli,!;herein, if any, or if none, with 
the Comntissioner of Customs, together 
with the required certificate as to the 
organization of the corporation and the 
names of all officers and directors of the 
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corporation, showing the home address 
and citizenship of each."' 

<b> A vessel, although owned and doc
umented by a corporation which is a cit-

~. • • • Notwithstanding any other provi
sion of law, a corporation Incorporated under 
the laws of the United States or any State, 
Territory, District, or possession thereof, shall 
be deemed to be a citizen of the United States 
tor the purposes of and wltbln tho meaning 
of that term as used In sections 9 and 37 of 
the f:lhiiJplna Act.1916, as amended (46 U.S.C. 
808, 835), section 27 of the Merchant Marine 
Act of 1920, as amended ( 46 U.S.C. 883), Re
vised Statutes, section 4370 ( 46 U.S.C. 316), 
and the laV(s relating to the documentation 
of vessels, It It Is established by a certificate 
filed with the Secretary of the Treasury as 
hereinafter provided, that-

(a) A majority of the officers and direc
tors of such corporation are citizens of the 
United States; , 

(b) Not Jess than 90 J?er centum of the em
ployees of such corporation are residents of 
the United States: , 

, (c) Such corporation Is engaged Primarily 
In a manufacturing or mineral Industry In 
the United States or any Territory, District, 
or possession thereOf; 

(d) The aggregate book value of the ves
sels owned by .such corporation does not 
exceed 10 per centum of the aggregate book 
'value of the assets of such corporation; and 

(e) Such corporation purchases or pro
duces In the United States, It~ TPrrltorles, 
or possessions not less than 75 per centum of 
the raw materials used or sold In Its 
operations 
but no vessel owned by any such corporation 
shall engage In the fisheries or In the trans
portation of merchandise or passengers for 
hire between points In the United States, In
cluding Terrltor:es, Districts, and posses
sions thereof, embraced within the coastwise 
laws, except as a service for a parent or su.b· 
sldlary corporation and except when such 
vessel Is under demise or bareboat charter 
at prevall!ng rates for use otherwise than 
In the domestic noncontiguous trades from 
any such corporation to a common or con
tract carrier subject' to part 3 of the Inter
state Commerce Act, as amended, which 
otherwise qualifies as a citizen under sec
tion 2 of the Shipping Act, 191~, as amended 
(46 U.S.C. 80.2), and which Is not connected, 
directly or Indirectly, by way of ownership 
or control with such · corroratlon. 

As used herein (1), the term "parent•· 
means a corporation which controls, directly 
or Indirectly, at least 50 per centum of the 
voting stock of such corporation, and (2),' 
the term "subsidiary" means a corporation 
not less than 50 per centum of the voting . 
stock of which Is controlled, directly or In
directly, by such corporation or its parent, 

izen as defined in paragraph (a) (3) of 
this section, shall not engage in the coast
wise trade unless 75 percent of the in-

but no co):'poratlon shall be deemed to be a 
"parent" or "subsidiary" .hereunder unless 
it Is Incorporated under th· laws of the 
United states, or any State, Territory, Dis
trict, or possession thereof, and there has 
been filed with the Secretary of the Treasury 
a certificate as hereinafter provided. 

Vessels built In the United States and 
owned by a corporation meeting the condi
tions hereof which are non-self-propelled or 
which, it self-propelled, are of less than five 
hundred gros~J tons shall be entitled to docu
mentation under the laws of the United 
States, and except as restricted by this sec
tion, shall be entitled to engage in the coast
wise trade and, together with their owners 
or masters, shall be entitled to all the other 
benefits and privileges and shall be subject 
to the same requirements, penalties, and 
forfeitures as may be applicable 1 ..... the case 
of vessels built In the United States and 
otherwise documented or exempt from docu
mentation under the laws of the United 
States. 

A corporation seeking hereunder to docu
ment a vessel under the laws of the Unlt'd 
States or to operate a vessel exempt from 
documentation under the laws of the United 
States shall file with the Secretary of the 
Treasury of the United States a certificate 
under oath, in such form and at such times 
as may be prescribed by him, executed by 
its duly authorized officer or agent, estab
lishing that such corporation complies with 
the conditions of this section above set 
forth. A "parent" or "subsidiary" of such 
corporation shall likewise file with the Sec
retary of .the Treasury a certificate under 
oath, In such form and at such time as may 
be ptescribed by him, executed by its duly 
authorized officer or agent, establishing that 
such "parent" or "subsidiary" complies with 
the conditions of this section above ·et forth, 
before such corporation may transport any 
merchandise or pascengers for such parent 
or subsidiary. If any material matter of 
fact alleged In any such certificate which, 
within the knowledge of the party so swear
ing Is not true, there shall be a forfeiture 
of the vessel (or the value thereof) docu-

, mented or operated hereunder in respect to 
which the oath shall have been made. It 
any vessel shall transport merchandise for 
hire In violation of this section, such "ller
chandlse shall be forfeited to the United 
States. If any vessel shall transport pas
sengers for hire in violation of this section, 
such vessel shall be subject to a penalty of 
$200 for each passenger so transported. Any 
penalty or for~elture incurred under this 
section may be remitted or mitigated by the 
Secretary of the Treasury under the pro-

terest in the corporation Is owned by 
citizens as specified In section 2 of the 
Shipping Act, 1916, as amended.'" 

which It owns or operates shall be en
titled to be documented as vessels·.of the 
United States under any other provision 
of this part upon compliance with all 
applicable requirements. 
(R.S. 4132, as amended, 4131, as amended, 
sees. 2, 9, 39 Stat. 729, as amended, 730, as 

<c> A vessel, although owned by a cor
poration which is not a citizen as defined 
in section 2 of Shipping Act, 1916, as 
amended, may be documented as a ves
sel of the United States if the sale or 
transfer to the corporation was not In 
violation of section 9 or 37 of the Ship
ping Act, 1916, as amended (46 U. S. C. 
808, 835), and if the corporation is a 
citizen as defined in paragraph Ca) (3) 
of this section. . 

· amended, sec. 4, 40 Stat. 901, as amended, 72 
Stat. 1736; 46 u.s.c. 11, 221, 802, 808, 835, 
883-1) . 

(d) ·A vessel, although owned by a 
partnership or association which is a 
citizen as defined in section 2 of the 
Shipping Act, 1916, as amended, shall 
not be documented as a vessel of the 
United States unless the owner Is aiso a 
citizen as defined in paragraph Cal (2) 

,-of this section. 
Ce> A corporation which qualifies as 

a citizen as defined in paragraph <a> (4) 
of this section is not thereby precluded 
from qu'alifying as a citizen under any 
other applicable definition and vessels 

visions of section 7 of Title 46, United States 
Code. 

Any corporation which has 11.led · a certifi
cate With the Secretary of the Treasury as 
provided for herein shall cease to be qualified 
under this section If there Is any change In 
Its status whereby It no longer meets the 
conditions above set forth, and any docu
ments theretofore Issued to it, pursuant to 
the provisions of this section, shall be forth
with surrendered by It to the Secretary of 
the Treasury. (46 u.s.c. 883-1) 

•• "(a) Within the meaning of this chap
ter no corporation, partnership, or association 
shall be deemed a citizen of the United 
States unless the controll1ng Interest there
In Is owned by citizens of the United States, 

.and, In the case of a corporation, unless Its 
president or other chief executive officer and 
the chairman of Its board of directors are 
citizens of the United States and unless no 
more of its directors than' a minority of the ' 
number necessary to constitute a quorum 
are noncitizens and the corporation Itself 
Is organized under the laws of the United 
States or of a State, Territory, District, or 
possession thereof, but in the case of a cor• 
poratlon, association, or partnersh1p operat
Ing any vessel in the coastwise trade the 
amount of Interest required to be owned by 
citizens of the United States shall be 75 per 
centum. 

"(b) The controll1ng interest In a corpo
ration shall not be deemed to be owned by 
citizens of the United States (a) if the title 
to a major1f.y of the stock thereof Is not 

§ 3.20 Evidence of citizenship of own· 
ers and officers. 

<a> In addition to any o:].th, certificate, 
or declaration of citizenship specified, 
the collector of customs may require the 
production of such further evidence as 
may be necessary to satisfy him that the 
person is a citizen of the United States. 
The proper notation of the evidence 
produced shall be made on the papers 
retained in the collector's office, such as 
the number, date, and office of issue of 
an officer's license, seaman's passport, 
or citizen's passport, or the same data 
as to a birth or naturalization certificate, 
a continuous discharge book, or a cer
tificate of identification, etc. The col-

vested In such citizens free from any trust or 
fiduciary obligation in favor of any person 
not· a citizen of the United States; or (b) it 
the majority of the voting power In such cor
porat!OJ?. Is not vested In citizens of the 
United States; or (c) it through any contract 
or understanding It Is so arranged that the 
majority of the voting power may be exer
cised, directly or Indirectly, In behalf of any 
person who is hot a citizen of the Uriited 
States or (d) it by any other means wha~
soever control of the corporation Is conferred 
upon or permitted to be exercised by any 
person who Is not a cltll!:en of the United 
States: 

" (c) Seventy-five per centum ,of the Inter. 
est in a corporation shqll not be deemed to 
bel owned by citizens of the United Staten (a) 
it the title to 75 per centum of Its stock is not 
vested In such citizens freE\ from any trust or 
fiduciary obligation In favor of any person not 
a citizen of the United States; or (b) If 75 
per centum of the voting power In such cor
poration Is not vested In citizens of the 
United States: or (c) it, ~hrough ,any con
tract or understanding, It Is so arranged that 
more than 25 per centum of the voting power 

. in such corporation may Jje exercised, direct
ly or indirectly, In behalf of any person who Is 
not a citizen of the United States: or (d) If 
by any other means whatsoev,er control of any 
interest In the corporation in excess of 25 
per centum Is conferred upon or permitted to 
be exercised by any person who Is not a citi
zen of the United States." (46 U. S. C. 802) 
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lector shall reject any evidence believed of the United States submits a d_elaye'd 
by him to be unauthentic. certificate of birth which has been issued 

(b) As evidence of his citizenship, a in accordance with the procedure out
naturalized citizen shall be required in lined in the Manual of Uniform Proce
every case to present a certificate of his dure for the Delayed Registration of 
naturalization. A derivative citizen Births 12 and recites on its face the evi
shall be required to present either a cer- dence upon which it has been granted, 
tificate of naturalization of either parent it may be acce13ted as prima facie evi
through whom he derived his own citi- dence of ci~izenship in the absence of 
zenship, together with a birth certificate any collateral facts indicating fraud in 
or other evidence satisfactorily estab- its procurement. In order to receive 
lishing that he was under 21 years of age consideration as a delaYed certificate of 
at the time of his parent's naturaliza- birth, the certificate shall have been is
tiori, or a certificate of derivative citi- sued strictly in accordance with the pro
zenship. The usually acceptable evi- visions of the manual above referred to. 
dence of citizenship for other persons is Any delayed birth certificate not so is
described below in the order of desir- , sued shall be given consideration but 
ability. shall not necessarily be considered prima 

<1> A birth certificate or certified facie evidence of citizenship. 
copy, · · .. <11> If none of the foregoing require-

<2> A baptismal certificate or pansh ments can be met by the applicant, he 
repor!l made within 1 year after birth. shall make a· statement to that effect, 
. (3) A certificate of a practicing physi- and· in an attempt to establish citizen
clan .that he attended the birth and that sJ:7.ip, he may submit for consideration 
he has a record in his possession f!how- data of the following character: 
ing .the date on which it occm.red. m Report of the census Bureau show-

:4>. A State Department passport. ing the' earliest record of age or birth 
(5) An active commission in the United available.'" Request for such informa

States NaVY, Marine Corps, Coast Guard, tion shall be addressed to the Director of 
or reserve component thereof. the CensUs washington· 25 D. c. In 
, .(6) An active commission in the making sudh ·request,' definite informa

United States Army or a reserve com- tion must be furnished the Census ;Bu
ponent thereof issued prior to May 26, reau as to the place of residence wh~n the 
1942. first census was taken after birth of the · 

(7) A, license as master,. mate, engi- applicant, giving the name of the street 
nee!,', or pilot issued by the Coast ~uard, and number of the house, or the names of 
or a licel).se as -master, m.ate, engmeex:, the cross streets between which the house 
or pilpt issued by tpe ;former Bureau of was located if residing in a city; or the 
Marine Inspection and Navigation when name of the town, township, precinct, 
such license shows on the b,ack_ thereof magisterial district, militia district, beat 
that .satisfactory evidence of citizenship or election district, if residing in the 
of the holder was produced at the time country; also the names of parents, or 
of the issuance of such license. the names of other persons with whom 

<8> A certificate of registry as staff residing on the date·specified. 
0~~~r.A· continuous discharge book or (if) Declarations of fact by parents. 
certificate' of identification issued by the or relatives; declarations b'Y two or more
Coast Guard which shows that the holder responsible citizens of the United States 
is an American citizen, or a continuous stating facts of which they have know~
discharge book or certificate of identifi- edge tending to establish the applicants 
cation iss~ed by the former Bureau of citizenship; school records; ~mmigration· 
Marine Inspection and Navigation which recbrds· or insurance policies. 
sho\ys the holder is an American citizen, ·(R 6 41~2 4144 4313· 46 u.s.a. 19 22 263) 
provided the records of that Bureau · · • . • • • • 
<now maintained by the Coast Guard) 
indicate· that the holder of such con
tinuous discharge book or certificate of 
identification has produced satisfactory 
evidence of his citizenship. 

(10) A delayed certificate of birth. 
If an applicant claiming to be a citizen 

12 This manual was Issued by the Depart
ment of Commerce on July 16, 1941, and Is 
filed with., the Office of the Federal Register. 

12 Census re'cords are available for the fol
lowing years: 1860, 1870, 1880, 1900, 1910, 
1920,1930,and 1940. Records for 1890.are not 
available. 

§ 3.21 Execution of oaths for documen
tation, for operation of certain ves· 
sels·exempt from documentation, and 
for qualification of certain corpora
tions as citizens of the United States. 

<a> If the vessel be owned by one in
dividual, the oath shall be taken by him 
or by his duly authorized agent. 

(b) If the vessel be owned by sever~il 
individuals or a firm or unincorporated 
company, the oath shall be .. taken by the 
managing owner or a member of the firm 
who shall specify the names and places 
of abode of,. arid except in the case of a 
partnership the proportions of the vessel 
owned by, each of the others, and shall 
certify to their citizenship. 

(c~ If the vessel be owned by a cor
poration, the oath shall be taken by its 
president, its secretary, or by any other 
officer or ageut thereof duly a1,1thorized 
by a writing under the corporate seal to 
act in its behalf. Such officer or agent 
shall also furnish a certificate as to the 
organization of the corporation and the 
names of its president or other chief 
executive officer, chairman of its board 
of directors, and directors, showing the 
home address and citizenship of each and 
the number of directors necessary to 
constitute a quorum, including a quota
tion of the pertinent portion of the arti
cles . of incorporation, bylaws, or other 
corporate papers relating to the matter 
of a quorum. If the corporate owner is 
qualified as a citizen of the United States 
under the definition contained in § 3.19 
<a> <4>, the oath shall be on customs 
Form 1260 and the accompanying. certifi
cate shall include information as to the 
names, hom(; address, and citizenship of 
all officers and directors. , 

(d) In all cases where there is more 
than one owner, the proportions own.ed 
by each shall be stated in the oath. 

(e) The oath of the owner or of the 
mas~er required for documentation may 
be taken before a collector of customs 
or before any officer authorized by the 
laws of a state to administer oaths gen
erally. If the oath is not taken before 
the collector, it may be mailed to him. 

(f) A corporation which meets the 
qualification requirements of § 3.19(a) 
(~) as a citizen of the United States and 
which seeks to operate ln trade a vessel 
owned" by such corporation and exempt 
from documentation under § 3.5 shall file 
in duplicate with the collector of chs
toms for the district in which the vessel 

business of the owner is conducted a 
certificate under oath on customs Form 
1260 by its president, its secretary, or 
by any officer or agent thereof duly au
thorized by a writing under the dorporate 
seal to act in its behalf. Such officer or 
agent shall also furnish in duplicate a 
certificate as to tbe or~anization of the 
corporation and the names of all officers 
and directors of the corporation,, showing 
the home address and citizenship of each. 

(g) A corporation which meets the 
qualification requirements of § 3.19<a> 
(4) as a citizen of the United States and1 

which seeks to qualify under the Act of 
September 2, 1958 (46 U.S.C. 883-1), for 
any purpose other than as outlined in 
paragraph (f) hereof shall file in dupli~ 
cate with the Qommissioner of Customs 
a certificate under oath on customs Form 
1260, appropriately modified to omit ref
erence to any vessel, by the corporation's 
president, its secretary, or by any other 
officer or agent thereof duly authorized 
in writing under the corporate seal to act 
in its behalf. Such officer or agent shall 
also furnish in duplicate a certificate as 
to the organization of the corporation 
and the names of all officers and direc
tors of the corporation, showing the 
home address and citizenship of each, 
and shall state in duplicate in writing 
the reasons for desiring to qualify under 
the Act and the reasons why qualifica
tion is not sought under paragraph <c> 
or (f) of this section. 

(h) If any change occurs in any cor
, poration after the filing of a certificate 
under oath and the other papers re
quired under paragraph (f) or (g) of this 

\ section whereby the corportttion is no 
longer entitled to be deemed a citizen of 
the United States as defined in·§ 3.19(a) 
<4>, the corporation shall cause a report 
of such change to be made in writing in 
duplicate to th,e office where the previous 
certificate under oath was filed. 

(1) Upon the filing of a certificate 
under oath and the other papers required 
uncl.er para:graph (f) or <gL of this sec
tion, the collector of customs or the Com
missioner of customs shall furnish the 
corporation, through its officer or agent, 
a certificate of filing of such oath on 
customs Form 1262 which shall be valid 
for a period of 3 years from the date of 
its issuance unless there first occurs a 
change in corporate status requiring a 
report under paragraph (h) of this sec
tion. On or before the date of expiration 
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of the validity of such certificate, a new corporation shall cause a report of such 
oath on customs Form 1260 and the other change to be made in writing in dupli
papers required by paragraph (f) or (g) cate to the collector of customs at the 
of this section shall be filed with the port where the previous certificate under 
appropriate officer. oath was filed. 
• (j) The duplicate copy of the oath <d> The duplicate copy of the oath 
and other papers required by paragraphs and other papers required by this section 
(f) and <h> of this section and a copy of shoJI be forwardtld promptly to the Com
any certificate issued bY the collector missioner of Customs who will cause 
under paragraph m of this section shall notice cif the contents thereof to be 
be forwarded promptly to the Commis- given to all collectors of customs con
sioner of customs, who wlll cause notice cerned. , 
of the contents thereof to be given to all (72 stat. 1736. 46 usc 883_1> 
collectors of customs concerned. The ' · · · 
Commissioner wlll also give similar no- § 3.22 Issue and record of marine docu-
tice of the contents of any oath filed with ments. 
him under paragraph (g) of this section. · (a) An exact copy of each marine 
(Sec. 1, 61 Stat. 633, as amended, 44 stat. document issued by a collector of ctis

. 830, R.S. 4138, 4142, 4139, as amended, 4143, toms shall . be placed in a permanent 
4144, 4163, 4314, as amended, 4320, as amend- record kept for that purpose and a proper 
ed, 72 Stat. 1736; 1 u.s.c. 1, 5 u.s.c. 92a, 46 index made thereof on customs Form 
u.s.c. 16• 19-22• 33• 254• 262• 883-1> 1241 <on customs Form 2112 at the port 
§ 3.2la E~e~ution of oat.hs by a parent of New York). · 

or subs1dmry corporation. <b> At the time application is made for 
<a> A parent or subsidiary corporation a new document, any former document 

as defined in § 3.1 (h) and (I) shall file a of the vessel shall be surrendered 'to the ' 
certificate under oath on customs Form collector to whom the application is., 
1263 executed by its duly authorized 0 m:.. made, unless the former document has 
cer or agent establishing the facts re- been lo~t, mutilated, destroyed, or un
specting the citizenship of such parent or intentionally mislaid. <See § 3.31.> 
subsidiary corporation before any vessel <c> On proof that any vessel has been 
owned by a corporation as defined in sold or transferred by process of law 
§3.19<a> <4> shall transport any mer- and that her former owner has retained 
chandi&e or passengers for such parent · the marine document, 'the collector at 
or subsidiary corporation, whether the the vessel's home port may grant a new 
transporting vessel is documented as a document and shall not refuse to issue 
vessel under the laws of the United such a document merely because the 
States or is exempt. from the require- last document is retained by the former 
ments for documentation under § 3.5(c) owqer. In any such case, the new owner 
or otherwise. · shall not be required to produce and sur-
. (b) The certificate under oath re- render the former document, but the is~ 
quired under paragraph <a> of this sec- suance of the new document does not 
tion shall be filed in duplicate with the . remove the liability of the holder of the 
collector of custoll}s at the vessel's home former document for failure to sur
port if the vessel is documented as a ves- render it. 
sel of the United Sta,tes or, if not so <d> Upon any change in the address 
documented, with the collector of cus- of an qwner as shown )lpon a marine 
toms for the district in which the vessel document, a prompt report, giving both 
business of the owner is conducted. such the old and the new addresses, shall be 
officer or agent shall also furnish in du- made to the collector of customs at the 
plicate a certificate as to the organization vessel's home port and the marine docu
of the corporation and the names of ali' ment shall be presented for amendment 
officers and directors of the corporation of the address to any collector of cus
showing thtl home address and citizen~ toms at the first opportunity. 
ship of each. (e) No document shall be issued to 

<c> When there is any change in the any vessel prior to the receipt by the col
status of a parent or subsidiary corpora- lector o::' the approval of the designation 
tion which is a citizen of the Vnited of the home port by or on behalf of the 
States whereby such . corporation shall · owner in whose name the document is 
cease to be quallfled as a citizen, such to be issued. 

(f) When a document is issued to a 
vessel on the Great Lakes, it shall be 
delivered by the collector in a special en
velope, customs Form 1503. When a 
document is issued to a vessel elsewhere 
than on the. Great Lakes, it shall be de
livered in a special envelope, customs 
Form 1502. In the case of the issuance 
of any document other than a register 
or an enrollment and license on customs 
Form 1276, the date upon which the li
cense for the vessel will e.'tpire shall be 
noted plainly on the face of the en
velope. 
(R.S. 4141, sec. 1; 43 Stat. 947, R.S. 4155, 
as amended, 4164, as amended, 4176, 4314, as 
amended, 4319, as amended, 4329, a11 amend
ed; 46 u.s.c. 17,18, 25, 34, 44,254, 25!1, 271) 

§ 3.23 Permanent documentation of ves
sel absent from home port. 

(a) A permanent document may be is
sued to any vessel absent from her home 
port u11on application to the collector for 
the home port through the office of the 
collector at t}le port where the vessel 
shall be. In such case, all requirements 
which would be applicable if the vessel 
were at her h )lne port shall be met at the 
port where she is before the application 
is forwarC:ed, except thap the owner.'s 

' and master's oaths may be executed at 
the home port. 

(b) The collector through whom ap
plication was made shall forward a cer
tifica,te on customs Form 1301 to the col
lector at the vessel's home port, who 
shall issue a permanent document arid 
deliver the document either directly or 
tl:rough the collector through whom the' 
application was received. 
(Sec. 486, 46 Stat. 725, RS amended, R. S. 4328, 
as a112ended; 19 U. S. C1 1486, 46 U. S. C. 270) 
§ 3.24 Change of master." 

<a> When the master of any docu
mented vessel, except a licensed. ferry
boat or yacht, is· changed, the owner or 
the new master shall report the change 
to the collector at the port where the 

' I 

""Any person or body corporate having 
more than one-half ownership of any vessel 
shall have the same power to remove a mas
ter, who is also part owner of such vessel, as 
such majority owners have to remove a mas
ter not an owner. This section shall not 
apply where there is .h valid written agree
ment subsisting, by virtue of which such 
master would be entitled 'to possession." 
( 46 u.s.c. 227) 

change takes place, or where the vessel 
first arrives "thereafter, and produce to 
him the documents and file with him a 
declaration properly e}~ecuted on cus
tCJms Form 1311. The collector shall 
then endorse upon the document the 
name

1
of the new master._ 

(b) If the declaration on Form 1311 
is mailed to the collector, it shall be 
accompanied by the vessel's outstand
ing marine document. 

(c) Every application for the endorse
ment of the names of one or two alter
nate masters on the license of a vessel in 
addition to the name of the master al
ready endorsed on the license shall be 
filed with the collector of customs at. the 
home port of the vessel and shall con
tain a statement of the condition of em
ployment of the vessel. The endorse
ment of the names of one or two alter
nate maste:rs upon· the Jlicense shall be· 
authoriz~d by the collector or an em
ployee in his office properly designated to 
grant such authorization whenever that 
officer or employee, after examining 
the application, deems the condition of 
employment of the vessel warrants such 
act~on. Under no circumstances shall 
the endorsement of the names of more 
than two alternate masters upon the li-

. cense be authorized. The same declara

. tions shall be required of such alternate 
m.tsters as are required in the case of 
other masters. 

<d> In the case of a vessel on whose 
license there are endorsed the names of 
more than one master, the master actu
ally in charge of the vessel shall assume 
all the duties and responsibilities im
posed by any statute upon masters of. 
vessels and is subject to the liabilities 
provided by· any law against masters of 
vessels during any period in which he is 
in charge of the vessel. 

<e> If two .or more vessels are owned 
by_ or under ·the complete control and 
management of the same person, asso
ciation, corporation, etc., and are navi-

, gated within the limits of the harbor of 
any town or city, the name of the owner, 
if an individual, or of some responsible 
person acting for the owner, may be 
endorsed as master on the licenses of all 
such vessels although the person whose 
name is so endors!'ld may not be actually 
employed on any of the vessels. The 
same declaration sh<!.ll be required of 
such persons as is required in the case of 
other masters. Any person whose name 
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is so endorsed is subject to the liabilities 
provided by any law against masters of 
vessels. 

{f) The name of the owner, if an indi
vidual, or of some resPOnsible person 

· acting for the owner, may be endorsed 
as master on the license of any unrigged 
vessel, except one which is required by 

· law to have on board a certificate of in
spection and which is required by that 
certificate to be manned, although .the 
person whose name is so endorsed may 
not be actually employed on that vessel. 
The same declaration shall be required 
of such persons as is required in the case 
of other masters. Any person whose 
name is so endorsed is subject to the lia
bilities provided by any law against the 
masters -of vessels. 

{g) The name of the owner, if an in
dividual: or of some responsible person 
acting for the owner, may be endorsed 
~master on the license of any vessel en
gaged in towing from any port or place 
embraced within the coastwise laws of 
the United States to, any other such· 
port or place plying in whole or in part 
on inland rivers, canals, waternays, 

. soul}ds, gulfs, lakes, and harbors, not 
carrying passengers nor proceeding di
rectly' or indirectly to any ·foreign port 
o'r place or to any port or place in non
contiguous _ territory of the United 
States; although the person whose name 
is so endorsed may not be actually em
ployed on that vessel. The same decla
ration shall be required of such perspns 
as is required in' the case of .other mas
ters. Any person whose name is so en
dorsed is subject to the liabilities pro
vided by any law against the masters 'of 
vessels. 
(R.S. 41 '11, as amended, 4335, as amended, 
seq. 486, 46 Stat. 725, as amended; 19 u.s.a. 
1486, 46 u.s.a.,4o, 276) 

§ 3.25 Renewal of licen~e. ' 
{a) A permanent or temporary license 

shall be presented within 3 days <exclu
'sive of any day on which the custom
house is not open for marine business) 
after its expiration, to the collector of 
the district where the vessel may then be, 
or if the vessel is then at sea, within 3 
days after her first arrival within any 
district. A temporary license shall be 
surrendered within 10 days after the ar
rival of a vessel at her home port and 
shall not be renewed at that port. 

{b) If a license is presented for re
newal at any time within 30 calendar 

' I 

I • 

days prior to the date of expiration when a vessel changes from ·one em- toms concerned upon the presentation of 
shown thereon, it may be renewed for ployment to another; when a vessel is the bill of sale or other evidence cover
a period of 1 year from that date of placed under foreign registry or flag; 1ng the transfer: 
expiration. when a vessel changes her name; when I, ------------• collector of customs for the 

(c) A license may be renewed at any the home port of a vessel is changed; port of ------------· state of ------------· 
port, whether a port of documentatiop or when a president or secretary whose United States of America, do hereby certify 
not. name appears on the document of a ves- that ------------ No. ------· issued at 

(d) 'When a license is presented for sel owned by a corporation dies is re- ------------ on ------------ to the 
renewal, the master shall make oath in moved, or resigns; when a truste~ is ap- ------------· official number ------· was 
the form prescribed by § 3 18 {d) pointed upon bankruptcy of the owner this day surrendered at this port upon the 

· • . transfer of the vessel to ~ subject of 
<e> When a license for a vessel on the of the whole or any part of a vessel; ------------· which transfer was authorized 

Great Lakes is renewed, it shall be rede- when a partnership owning an interest• by the Maritime Administration under Its 
livered by the collector in a special en- in a vessel is terminatec or wl'len there ·Transfer Order No. MA ------• dated ------· 
velope, customs Form. 1503. When '11 is any change in the membership of such As witness my hand this .. ---- day o1 
license is renewed for a vessel elsewhere partnership without dissolution of the ------------·-19 ••••. 
than on the Great Lakes; it shall be re- firm; and when there is any change in (Signed) ------------------------.,-----
delivered in a special envelope, customs the status of a corporation which, is a Collector of Customs 
Form 1502 .. In either case, the date upon citizen of the United States as defined (R.S. 4146, as amended, 4160, 4170, as amend-

/which the license for the vessel will ex- in§ 3'!19(a) (4) whereby such corporation ect, 4322, 4325, as amended, 72 Stat. 1736, sec. 
pire shall be noted plainly on the face shall cease to be qualified as a citizen 30, subsec. o, 41 Stat. 1004, sec. 204, 49 Stat. 
of the envelope and any previous nota- thereunder. 1987, as amended; 46 u.s.a. 23, 30, 39, 264, 
tion .of a date of expiration shall be de- The rpproval of the Maritime Admin-., 267

• 1383- 1• 961• 1114 l · 
leted.. istration of the sur!-'ender of the docu- § 3.27 Surrender of temporary docu-

{f)· The collector at the home port of ment o! a ve..ssel ·covered by a preferred ments. 

{a) Every document granted by the 
collector at a port other than the home 
port. shall be temporary.'" 

<b> Every temporary document shall 
be surrendered to the collector within 10 
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a licensed or enrolled and licensed vessel mortgage shall be obtained, except as 
shall transmit a notice of the date upon specified in note 19, § 3.30 (a) or in the 
which the license will expire and the c~se of the forfeit~.&re of the vessel or its 
form of oath to be executed by the mas- sale by the order of a,ny court of the 
ter .on customs Form 1280 to the last- United States or any foreign country. 
known address of the owner of the ves- (b) If any documented vessel is lost; 
sel not more than '40 days prior to its destroyed, or abandoned, the owner shall 
expiration. nor less than 21 days prior immediately report the fact to the col
thereto. Neither the failure of a col- lector Of customs at the home port of the 

days after the arrival of the vessel at her 
home port and whenever the 'surrender , ~ 
.of a· permanent docpmen¥is required. til: 

<c> The-term "arrival" in the preced- ? 
ing paragraph means the voluntary ar- p 
rival of the vessel in the 1·eguiar course ::! 
of her employment. 0 

c 

lector to transmit\such notice and form vessel. • 
of oath nor the fact that the master did <c> A document need not be surren-

. not receive it shall be deemed to excuse dered because the engine of the vessel 
the master from the penalty or penalties is changed, if there is no change in the 
provided by law; rig, dimensions, or tonnage of tlie vessel, 
(R.S. 4325, as amended, 4326, 4327, 4498, as nor because of a change in the service of 
amended; 46 u.s.a. 267-269, 496) the vessel, when there is no change in 
§ 3.26 Surrender of permanent docu

ments. 
<a> The marine document shall be 

surrendered when a vessel is ·sold c;ll' 
transferred in whole or in part; whim 
the owner of the whole or any part of a 
vessel dies; when a vessel has been lost, 
abandoned, dismantled, or taken by an 
enemy, or otherwise prevented from re
turning to the United states; when aves
sel is burned or broken up; when aves
sel is altered in form by being lengthened, 
shortened, or built upon, or is changed 
from one denomination to another by a. 
change in the method of rigging or fit
ting; when the. tonnag_e of a vessel is 
changed for any reason; when a vessel 
is altered so that it is no longer of the 
description set forth in its document; 

trade, nor in the number of persons in its 
crew., In such a case, a notation of the 
change shall be made on the document 
by a collector of customs and initialed by 
him. . 'I 

{d) A' document need not be surren
dered because of the appointment of a 
guardian or committee for the owner of 
the whole or any part of the vessel, 
nor because of the appointment of a 
receiver, either in bankruptcy ·or in 
equity, of the assets of the owner of the· 
whole or aQY part of the vessel, 

<e> ~hen a document is:surrendered 
incident to the sale or other transfer of 
a vessel to. an alien, if such transfer has 
been approved by the Maritime Admin
istration in accordance with the require
ments of law, the following certificate 
shall be issued by the collector of cu~-

(d) The apprllval of the IV!aritime Ad- ~ 
ministration of the surrender of the doc
ument of a vessel covered by a preferred 
mortgage shall be obtained, except as . 
specified in no~e Hl, § 3.30 <a>. 
(R. S. 4146, as amended, 4160, 4;162, 4168, 
4170, as amended, 4325: sec. 30, subsec. 0, 
41 Stat. 1004, sec. 204, 49 Stat. 1987, as amend
ed; 46 u.s. a. 23, 30, 32, 37, 39, 267, 961, 1114) 

§ 3.28 Rebuilt and new vessels. 

<a> A vessel may be deemed to be a 
hew vessel in a case in which lt has been 
built entirely of new materials or in a 
case in which it has been built in whole 

·Or in part of old materials taken from 
another vessel provided no considerable 
part of the old material used has been 
left undisturbed or intact without being 
taken up, refitted, and reset. · A vessel 
may be deemed to have been rebuilt if 
any considerable part of·the hull in its 

" Qee note 5, § 3.6. 



intact condition without having been 
broken up is built upon or substantiallY 
altered. 

~ (b) When a new vessel is constructed 
t, in whole or in part of material taken 
~ from an old vessel; when an existing 
"" vessel is rebuilt; when in the case of a 
~ vessel of more' than 500 gross tons, an 
1:f addition or change in any major com-

i ponent of the hull or superstructure is 
made and such major component was 
not constructed in the United States, its 
Territories <not including trust terri-
tories), or its possessions; when a vessel 
of more than 500 gross tons is other
wise so altered as to give rise to a reason
able belief that ~uch vessel may have 
been rebuilt, unless such alteration was 
effected entirely in the United States, its 
Territories <not including trust terri
tories), or its possessions; or when it is 
desired, in the case of an unrigged wood
en vessel, other than a foreign-built ves
sel (class 9), that a notation be made in 
the publication, Merchant Vessels of the 
United States, as to rebuilding, the own
er .of the vessel shall submit through 
the collector of customs at the port' where 
the vessel then is or next arrives there
after to the Commissioner of Customs a 
certificate of specifications outlining the 
work performed on the vessel, showing 
the place where any such building or re
building was effected, and describing the 
extent to which old materials used were 
taken up, refitted, and reset or the ex
tent to which parts of the old hull in its 
intact condition were used or built upon. 
The certificate shall be accompanied by 
accurate sketches or blueprints illustrat
ing the extent of the work performed 
when such sketches or blueprints are 
available. Such certificate shall also be 
accompanied by a certificate of the build
er, which shall be on customs Form 1261 
if the vessel is claimed to be new. In 
the case of an unrigged wooden vessel, 
the shipbuilder, in addition to certifying 
that the vessel is rebuilt and the date of 
completion and place of such rebuilding, 
shall certify that the vessel is sound and 
free from rotten or doted wood in its 
structural parts; that it is properly fas
tened and calked; and that it is as good 
as new in strength and seaworthiness. 
The Commissioner of customs shall de
cide whether or not the vessel is to be 
considered to be new or rebuilt and, if 
either, that decision shall be reflected on 
the vessel's marine document. 

steam engine to gas engine or any other 
alteration which may change the de
scription, the marine document of the 
vessel shall be surrendered. 
(R.S. 4170, as amended, sees. 2, 3, 70 Stat, 
544; 46 u.s.a. 39, 883a, 883b) 

(c) A rebuilt vessel shall retain its 
name and omcial number and the date 
and place of rebuild shall be noted on 
its marine document. Upon a finding 
under this section that a vessel is new, 
an application shall be submitted for 
the award of an omcial number and aU 
other requirements applicable in the case 
of ;;my new vessel shall be met before a 
marine document is issued. 

(c) No registered vessel shall be per
mitted to e.'tchange her document unless 
the collector to whom application is made 
is satisfied by an affidavit of the owner 
or master that all equipments purchased 
and repairs made abroad within the year 
immediately preceding such application 

§ 3.30 Exchange of documents. have been duly accounted for and the 

(d) No vessel of more than 500 gross 
tons which has been rebuilt and has 
thereby lost its coastwise privileges <see 
§ 3.2(f)) shall be documented for nor 
permitted to engage in the coastwise 
trade. When it is claimed that any such 
rebuilt vessel has not lost its coastwise 
privileges by virtue of the provisions of 
section 4 of the Act of July 5, 1960 <sec. 
4, 74 Stat. 321), the owner in support of 
such claim shall submit to the collector 

1 

of customs concerned with the other 
papers required by paragraph (b) of this 
'section a certifie~ copy of the contract 
for rebuilding, showing the date of exe
cution, and a certificate of the builder 
showing the date the work of rebuilding 
commenced and the date upon which 
such work was completed. 

(a) Any enrolled and licensed or li- · duties accruing thereon have been paid. 
censed vessel, other than a ve.ssel docu- If the master gives this amdavit, it shall 
mented under the Act of September 2, be executed on customs Form 1304. 
1958 (46 U.S.C. 883-1), may be registered (d) No vessel shall be permitted to ex
upon the surrender :Ill of her document to change her marine document at a port 
a collector of customs. Except as speci- other than the home port until the mas
fled in paragraph (b) of this section, ter has applied for the new marine doc
any registered vessel may likewise be ument and- has filed his amdavit that 
enrolled and licensed or licensed. the ownership remains as stated in the 

<b> Neither enrollment nor license for document to be surrendered. Such am
the coasting trade or for the coasting davit shall be exe'cuted on customs Form 
trade and mackerel fishery shall be 1304, which may be modified in appro
granted to a vessel prohibited by law priate cases by deletion of the matter 
from engaging in the coastwise trade. pertaining to foreign equipment or re
(See §§ 3.2, 3.28, 3.42, and 3.43. Neither · pairs. If the exchange of documents is 
enrollment nor license for the fisheries made at the home port, the oaths re
or for the coasting trade and mackerel quired by § 3.18 shall be filed. 

(R.S. 4155, as amended, 4179, 37 Stat. 189, 
R.S. 4319, as amended, sec. 27, 41 Stat. 999, 
as amended, sees. 2, 3, 70 Stat. 544, sees. 2, 3, 
4, 74 stat. 321; 46 u.s.a. 25, 50, 63, 259, 883, 
883a,883b). 

fishery shall be granted to a vessel pro- (R.S. 3114, · as amended, 3115, as amended, 
hibited by law from engaging in the 4322, 4323, as amended, 4337, 72 stat. 1736, 
American fisheries. <See §§ 3.2and3.42.) sec. 30, subsec. o, 41 Stat. 1004, sec. 204, 49 
Neither enrollment and license nor li- Stat: 1987, as amended, 19 u.s.a. 257, 258, 
cense shall be granted to any vessel hav- 46 u.s.a. 264, 265, 278, 883-1, 961, 1114) 

§ 3.29 Change of build or rig. 

ing on board merchandise brought from 
a foreign port' until such merchandise 
shall have been wholly unladen and the 
duties paid or secured. 

1•The requirement of subsection O(a) of 
(a) When a documented vessel is ai- the Ship Mortgage Act, 1920 (46 u.s.a. 961 

tered in form or tonnage by being length- (a)), that the document of a vessel covered 
ened, shortened, or built upon or changed by a preferred mortgage may not'be surren
from one denomination to another by a dered without the approval of the Maritime 
change in rig or fitting, the vessel shall Administration and the mortgagee, does not 
cease to be deemed a vessel pf the United apply to (1) a renewal of license, including a 

t t 1 h i d · t d case in which the former document is re-
S a es un ess s e . s acumen e anew. \ placed by reason of the fact that all renewal 
Every such alterat10n of a vessel of more spaces are filled· (2) a change of document 
than 500 gross tons which is not ef- incident to a ch~nge of trade where the own
fected entirely within the United States. ership and home port remain the same; (3) a 
its Territor~es <not· including trust ter- change to a permanent document on arrival 
ritories) , or its possessions, including the of a vessel at its home port under a tempo
construction of any major components of rary document; (4) the replacement ,or re
the hull or superstructure shall be re- newal of a lost, ,mislaid, or mutilated docu-

, ment where the ownership and home port 
ported in accordance with the provisions remain the same; (5) the replacement of a 
of § 3.28(b), and the master shall submit document issued in error or on an improper 
the statement required by§ 4.7(b) of this form; or (6) the replacement of a document 
chapter. of a vessel owned by a corporation when the 

(b) When there is a change in the president or secretary whose name appears 
means of propulsion of a vessel'" as from thereon dies, is removed, or resigns and there 

· has been no change in ownership. A docu-
18 When a vessel's engine is changed bur. ment may be deemed to be mutllated with!n 

there is no change in the type of motive the meaning of item (4) above when it has 
power, no redocumentation 1s required unless been partially burned, torn, soiled, or other
the installation of the new engine changes wise defaced so as to be unsuitable for the 
the admeasured tonnage of the vessel. purpose for which it was issued. 

§ 3.31 Loss of marine document. 

When the marine document of any ves
sel i3 lost, mutilated, destroyed, or mis
laid, the master certifies such fact on 
customs Form 1305, and the oaths re
quired by § 3.18 are filed at the port of 
first arrival if that port is the vessel's 
home port, or the amdavit required by 
§ 3.3.> (d) is filed at any other port i of 
first arrival, the collector shall issue a 
new document, which shall recite the 
fact that it replaces the one lost, muti- , 
lated, destroyed; or mislaid. A docu-

. ment is held to be lo~t when it is wrong
fully withheld from the possession of the 
owner!• . 
(Sec. 486, 46 Stat. 725, as amended, R. s. 
4160, 4326; 19 u.s. a. 1486, 46 u.s. a. 36, 268) 

§ 3.32 Sale or transfer of vessel; chang~ 
r in m~mbership of owning partner

ship. 
(a) Except as stated in § 3.35, when 

a documented vessel is sold or trans
ferfed in whole or in part to a citi· 

•• All questions, of what constitutes a 
wrongful withholding shall be referred to 
the Commissioner of Customs for determina
tion. 
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zen,"' such vessel shall ncit be deemed a. death of the deceased owner of the whole a. collector of customs to be recorded," (b) No such instrument shall be ac
vessel of the United States until docu- or any part of such a vessel for filing the vendee, mortgagee, pledgee, or trans- cepted for recording prior to the re
mented anew. with the collector as required by para- feree shall file with the collector the oath ceipt by the collector of the approval 

(b) In the case of the sale, gift, or graph (d) of this section, other evidence required by section 40, Shipping Act, -of the designation of the. home port: 
conveyance <including conveyance in of death of such deceased owner shall 1916 (46 U. S. C. 838). The oath of a nor· unless the vessel affected is docu
trust> of the whole or any part of such be filed with the collector in lieu thereof. corporatio~ shall be signed by its presi- mented as a vessel of the United States 
vessel, a written instrument in the na- (f) In case of the sale or convey- dent, secretary, or treasurer, or • any or will be so documented substantially 
ture of a bill of sale, which may be on ance of the whole or any part of such other official thereof duly authorized by simultaneously with the recording of the 
customs Form 1340, 1342, 1344, 1346, a vessel by a guardian or committee of such corporation to execute any such instrument. If there has been more than 
or 1356, and -Which shall recite in full the owner thereof, an authenticated copy declaration. ' one change in ownership of any interest 
the marine document last granted fo of the letters of guardianship and of the · in a vessel and the vessel has not been 
the vessel before the execution of the in- court order, if any, authorizing the n "(a) No sale, conveyance, or mortgage documented by the intermediate owners, 
strument, shall be filed with the collec- · transfer of title shall be filed with the which, at the time such sale, conveyance, or all unrecorded bills of sale which are 
tor of customs before a new document collector of -customs before a new docu- · mortgage Is made, Includes a vessel of the executed in the form and manner pre-

/ is granted. ment is granted. United States, or any portion thereof, as the scribed by this section may be recorded 
(c) When the owner of the whole or 1 (g) In case of the appointment of a ~~~~. ~~ ~~t~:;~~~~~;l b~o~=f~. ~~l~~s~~~t upon documentation of the vessel. No 

any_part of such a vessel dies and there trustee in bankruptcy of the assets of to such vessel, against any person other than mortgage shall be accepted for record
is an administration of, his estate, an the Qwner of the whole or any part of the grantor or mortgagor his heir or devisee, ing unless the vessel which it covers was 
authenticated copy of the letters of ap- - suchf a vessel, an authenticatetl copy of and a person having actual notice thereof, documented as a vessel of the United 
pointment of the personal representa- the order of the referee or court appoint- until such bill of sale, conveyance, or mort- States at the time the mortgage was 
tive of the deceased owner shall be filed ing him as such shall ·be fil'ed with the gage Is recorded In the office of the collector made. Any mortgage presented for re
with the collector of customs before a collector of customs before a new docu..- of customs of the port of documentation of cording may be on customs Form 1348. 
new document is granted to that per- ment is granted. such veSilel, as pr~vlded In subdivision (b) of (c) No such instrument shall be valid 
sonal representative or to. any of his (h) The certificates, letters, decrees, th~~(~)c~~~ collector of customs shall re- against any person other than the ven
successors in interest. In such a case, orders, and other evidence of title re- cord bills of sale, conveyanceR, and mortgages dor, mortg~gor,, pledgor, grantor, the 
before a new document for a vessel is ferred to in paragraphs (c) (d), <e>, delivered to him In the order of their recep- heirs or devisees of any of the foregoing, 
granted to one who acquires an interest (f), and (g) of. this section shall not be • tlon, In books to 'be kept fc>r that purpose and or a person having actual notice thereof, 
therein as the beneficiary under a will, required to recite a marine document of Indexed to show- unless the instrument has been recorded 
to the person succeeding to the interest the vessel concerned "(1) The name of the vessel;. in the office of the collector of customs 
of the deceased owner in case of in- (i) In the case of the termination of a "(2) 'l'he names of the parties to the sale,· at the home port of the vessel. If the 
testacy, or to any successor in interest partnership owning an interest in a ves- co!:(;fa~~e, ~f mortg:g~~te of rec tlon of instrument covers more than ·one vessel, 
of either of them, an authenticated ,copy sel because of the addition of a new mem- the lnstru::Uen~e an ep it shall be recorded at the home port of 
of the decree of distribution shall be filed ber, the withdrawal of an old, or both, the "(4) The 11nt'erest In the 1 vessel so sold each vessel and indexed under the name 
with the collector of customs. The filing death or bankruptcy of a partner or for conveyed, or mortgaged; and of each vessel \y}lose home port is the 
of an authenticated copy of the certif- any other reason a written instrument "(5) The amount ahd date of maturity of ·port of recordation. 'l'he collector shall 
icate of death or of the will of the de- in the nature of 'a bill of sale as pro- the mortgage." (46 u.s. o. 921) record all such instruments and certifi
ceased owner shall not be required. vided for in paragraph (b) of 'this sec- "(a) No bill of sale, conveyance, or mo[~- cates of discharge of mortgages in 

(d) In case of the death intestate of tion, shall be filed with the collector of r:~:;e~~a~~ ~~e r:~~~~~ ~:~~rt~a:~~t~~ th: the order of their receipt in books to be 
the owner of the whole or any part of customs before a new document is vessel and the Interest so sold conveyed, or kept for that purpose and hereafter in-
such a vessel, if there is no administra- mortgaged • dexed on customs Form ~332, continued 
tinn of his estate the collector shall for- granted. _ "(b) No ·bill of sale, conveyance, mortgage, if necessary on customs Form 1332-A, to 
ward to the Bureau a statement of all . (j) In the case of a change in mem- notice of claim of lien, or certificate of dis- show (1) the name of the vessel, (2) the 
the facts and circumstances and, ex-, bership of- a partnership owning an in.,. charge thereof, shall be recorded unless pre- names of the parties to the instrument, 
cept as provided for in paragraph (e) terest in a vessel without dissolution of vlously acknowledged before a notary public (3) the kind and date of the instrument, 
of this section, an .authenticated copy the firm, there shall be filed with the or other officer authorized by a. law of the (4) the interest transferred, mortgaged 
of the certificate of death of the owner, collector of customs evidence satisfactory' United states, or of a Stat!!, Territory, Dis- or discharged, (5) the date, hour, and 
together with any documentary evidence t hi th t th h b h di trlct, or possession thereof, to take acknowl- minute the in"trument was received (6) 

o m a ere as een no sue s- edgment of deeds. "' • 
in support of the claim of title presented solution and a certificate as to the "(c) In case of a change In the port of the book in which the instrument is re
to him, before a new document IS granted change which has occurred signed by documentation of a vessel of the United corded, (7) the number assigned to the 
t9 the next of kin of the deceased owner one or more of the members of the part- states, no bill of sale, conveyance, or mort- instrument, (8) in the case of a bill of 
or to his successors in interest. gage shall be recorded at the new port of sale or conveyance, the consideration 

(e) If it is impossible to obtain an nership as so changed before a new doc- documentation unless there Is furnished to stated in the instrument, and (9) in the 
authenticated copy of the certificate of ument is granted. the collector of customs of such port, to- case of a mortgage or certificate of dis

., Unless the consent of the Maritime 
Administration !s first obtnlned, no vessel 
of the United States may be sold or chartered 
In whole or In part to any person who Is 
not a citizen or to any corporation, partner
ship, or association Which Ia not a citizen 
as defined In section 2 of the Shipping Act, 
1916, as nmended. (46 u. s. a. 802) 

(R. S. 4170, as amended, 4312, sec, 9, 39 Stnt. 
730, as amended; 46 U. s. o. 39, 262, 808) 

§ 3.33 Recording of bills of snlc and 
mortgages. 

<a> When any bill of -sale, ,mortgage, 
hypothecation, or conveyance of any 
interest in any vessel is presented to 

gather with the copy of the bill of sale, con- charge of mortgage, the amount and date 
veyance, or mortgage to be recorded, a certl- of maturity of the mortgage, 
fled copy of the record of the vessel at the (d) Each such instrument shall recite 
former port of documentation furnished by 
the collector of such port. The collector of the interest of the grantor or mortgagor 
customs at the new port of documentation Is in the vessel, the names of the persons to 
authorized nnd directed to record such certl- whom the interest has been transferred 
fled copy, • • •" (46 u. s. o. 926) or mortgaged, and the interest trans-
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!erred or mortgaged to each. A bill of 
sale or conveyance shall also recite 1n 
full the last marine document of the 
vess-::1. n. mortgage, whether ordinary or 
preferred, may, but need not necessarily, 
recite in full the last marine document 
of the vessel; if such marine document 
is not recited, the vessel shall be de
scribed by rig, name, official number, and 
gross tonnage. · 

(e) The collector shall index on cus
toms Form 1332, continued if necessary 
on customs Form 1332-A, all decrees of 
distribution of estates of deceased 
owners, all orders of referees or courts 
appointing trustees 1n bankruptcy, and 
all orders of courts of record having the 
effect of transferring any 'interest 1n a 
vessel or discharging a mortgage or lien 
to show (1) the name of the vessel, (2) 
the name of the former owner, (3) the 
name of the new owner. <4> the interest 
transferred or lien discharged, (5) the 
name of the court, (6) the title of the 
case, and <7> the date o:f the order. 

(f) No certificate of death of the 
owner of any interest in a vessel, letters · 
of appointment of the personal repre
sentative of a deceased owner, decree of 
distribution of the estate of a deceased 
owner, wm of a deceased owner, letters 
of guardianship appointing a guardian 
or committee of an owner, order of a 
referee or court appointing a trustee in 
bankruptcy of the assets of an owner, 
nor court order authorizing the transfer 
of title of any interest in a vessel shall 
be recorded unless incorporated in a bill 
of sale, mortgage, hypothecation, or con
veyance of an interest in a vessel of the 
United States. 

(g) No b111 of sale, conveyance, mort
gage, release from mortgage, satisfaction 
or discharge of mortgage, assignment of 
mortgage, or certificate of discharge of 
lien shall be recorded unless previously 
acknowledged. ' Any acknowledgment 
valid under the laws of the State where 
made may be accepted. No customs offi
cer or employee is authoriZed by section 
486, Tariff Act of 1930, to take such ac-

\ knowledgments. 
(h) Each certificate of discharge of 

mortgage presented for recordin~ shall 
be on the customs Form 1363 or in a sub
stantially similar form. 

(1) Each bill of sale, mortgage, hy
pothecation, conveyance, release, satis
faction, assignment or notice of claim of 
lien shall be endorsed by tl+e collector to 
show the port of recordation, the exact 

day, hour, and minute it was received for 
recordation, the book in which it was re
corded, and the number assigned to the 
instrument. 

<J > When an instrument other than a 
preferred mortgage or assignment of a 
preferred mortgage <see § 3.38) is to be 
recorded, the original and one copy shall 
be present~d to the collector, who shall 
retain the copy for his files. 

• (k) Any abstract of title of a vessel 
furnished by the collector of customs at 
the home port of the vessel shall be on 
customs Form 1332, continued if neces
sary on customs Form 1332-A, and. shall 
include any entry respecting each instru
ment required to be indexed under the 
regulations contained 1n this part, in
cluding a notice of claim of lien < § 3.38 
(h)). 

(1) When the home port of a vessel is 
changed, whether or not any change 1n 
title occurs, the collector of customs at 
the old home port, upon request of the 
ownel;' of the vessel, shall forward in 
duplicate to the collector at the new 
home port an abstract of title of the ' 
vessel, which shall bear at the end 
thereof the following endorsement: 
. I certify that the foregoing, which: Is Is
sued In accordance with the provisions of 
§ 3.33 (1), Oustoms Regulations, Incident to 
a change In home port, Is a true abstract of 
title of the vessel described above, as appears 
by the records of this office. 

----. 
Deputy Collector. 

decree of distribution or order appoint
ing a trustee in bankruptcy: 

An abstract of title of the vessel described 
above was forwarded to the collector of cus
toms at ---------------- on this date 1n 
accordance with the provisions of § 3.33 (1} 
of the oustoms Regulations. ----. 

Deputy Collector. 

IlatC------------------------
(o) Whenever requested, the collector 

of customs at the home port of any vessel 
shall furnish to any person an abstract 
of title of that vessel, which shall bear 
at the end thereof the following en
dorsement: 

I hereby certify that the :f'oregolng, which 
Is Issued In accordance with the provisions 
of§ 3.33 (o) of the Oustoms Regulations, and 
whl£11. Is n~t for record, Is a true abstract of 
tltll!' of t:tJ,e vessel described above, as appears 
by the records of this office. 

----. 
Deputy Collector. 

Port---------------------
. Date----------------------

(p) No abstract of title of any vessel 
issued in accordance with paragraph (o) 
of this section shall be recorded by any 
collector of customs, nor shall any en
dorsement be made in the index when 
such an abstract is furnished to any 
person. 
(Sec. 40, 40 Stat. 902, as amended, sec. 30, 
subseos. c, H, 41 Stat. 1000, 1002, sec. 2, 43 
stat. 948; 46 u.s.a. 838, 921, 926, 1012) 

is. If the bill of sale is presented to the 
collector at the port where the temporary 
document is issued, it shall be noted on 
his' record and then forwarded to the 
collector at the home port designated by 
the new owner. The recording fees shall 
be collected by the issuing collector and 
forwarded with the bill of sale to the col
lector at such home port. 

(d) The bill of sale shall be recorded 
by the collector. at the home port desig
nated by the new owner, but only after 
that collector has received from the col
lector at the former home port and re
corded the abstract of title of the vessel 
as required by § 3.33 <m>. 

(e) The temporary document shall be 
surrendered within 10 days after the ar
rival of the vessel within the district to 
which she belongs, 
(R. s. 4159, 4160, sec. 30, subsecs. 0, H, W, 
41 Stat. 1000, 1002, 1006, as amended, sec. 2, 
43 Stat. 948; 46 U. s. o. 29, 30, 921, 926, 983, 
1012) 

§ 3.35 Sale abroad. 
<a> A documented vessel which, while 

outside the limits of a customs collection 
district of the United States and not 1n 
any Port designated as a port of docu
mentation outside any such district, is 
sold or transferred in whole or in part 
to a citizen of the United States may be 
documented· anew as a vessel of the 
United States at the port designated as 
the vessel's J:J.ome port by the new owner 
or owners 1n accordance with the re-

Port---------------------- § 3.34 Issue of temporary document ·quirements cif § 3.17 of this part. Such 
Date--;------------------- upon sale. a document shall be issued upon compli-
(m) The collector at 'the new home '1 <a> When a vessel entitled to be docu- ance with all the applicable requirements 

port of a vessel shall record the abstract mented changes ownership and is 1n a contained in this part, and upon sur-
6f title of the vessel forwarded to him in port other than the home port desig- render of the previous document at the 
aqcordance with paragraph (1) of this nated by the new owner, a temporary new home port except that <ll any docu
section, and no bill of sah, mortgage, document may be issued by the collector ment so issued shall be a permanent 
hypothecation, conveyance, release, sat- at the port where she is document and (2) the document may be 
isfaction, assignment, notice of claim of Cb) If application is ~ade to the col- issued without first requiring surrender 
lien, court order conveying title or other lector at the home port designated by vhe I of the outstanding do~ument to the col
instrument shall be recorded at the new new owner and all requirements of law lector in a case _in wh1ch the vessel is at 
hom.e port until such abstract has been are complied with except the issuance of sea at the time. In such latter case, the 
rece1ved and recorded. the document, he shall authorize the col- new document shall be forwarded to the 

Cn> When an abstract of title of a lector at the port where the vessel then United States foreign service officer at 
vessel is forwarded to the collector at is to issue a temporary document to. the the vessel's foreign port of call or the 
the new home port of a vessel in accord- collector of customs at a domestic port 
ance with paragraph m of this section, vessel. ' of call upon request of the owner or his 
the following endorsement shall be made <c> If application is made to the col- agent. The foreign service officer or the 
in the index after the last entry for lector at the port where. the vessel then collector of customs to whom the new 
that vessel, and thereafter no instrument is, the same proceedings shall be had as document is forwarded shall deliver that 
for such vessel shall be recorded at the are required by law at the vessel's home document to the vessel upon the vessel's 
old home port and no entry shall be port, except that the bill of sale shall not arrival in port and upon surrender of the 
made in the index with respect to any be recorded at the port where the' vessel previous document, which shall be for-
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warded by that officer to the collector at 
the vessel's home port. 

(b) A documented vessel which has 
been sold or transferred in whole or in 
part to a citizen while abroad and 'Which 
is not redocumented under paragraph 
Ca) of this section shall nevertheless be 
entitled on her first arrival thereafter to 
all the privileges of a vessel of the United 
States. <R.S. 4166, as amended; 46 
U.S.C.35.) 
(R.S. 161, section 2, 23 Stat. 118, as amended; 

.5 u.s.c. 22, 46 u.s.c. 2} 

§ 3.36 Sale or charter to an alien. 

(a) When a documented vessel is sold 
in whole 'or in part, even in trust or confi
dence, to one who is not a citizen, its 
document shall be delivered C1) within 7 
days after the sale to the collector at the 
port where the vessel is, if it is in the 
United States, or <2> within 8 days after 
the first arriVal of the master in the 
United States to the collector at the port 
of his first arrival> if the vessel is at sea 
or not in the United States at the time 
of sale." · 

(b) The master and all watch officers 
of a documented vessel chartered to one 
who is not a citizen , .. shall be citizens. 
(R. s. 4146, as amended, 4172, sec. 9, 39 Stat. 
730, as. amended; 46 u. S. c. 23, 41, 808) 

§ 3.37 Preferred mo.rtgages •. 

· (a) For the purposes of these regula
tions a"preferred mortgage" is one which 
meets the requirements of subsection D 
of the Ship Mortgage Act!' · 

23 See footnote 21, § 3.32. 
"'"(a} A valid mortgage which at the time 

it is made, includes the whole of any vessel 
of the United States (other than a towboat, 
barge, scow, lighter, car.fioat, canal boat, or 
tank vesse~. of less than twenty-five gross 
tons}, shall, in addition, have, In respect to 
such vessel and as of the date of the com-

' pllance with all the provisions of this subsec
tion, the preferred status given by the pro
visions of section 953 of this title, lf-

"(1) The mortgage Is endorsed upon the 
vessel's documents In accordance ·with the: 
provisions of this section: ' 

"(2) The mortgage Is recorded as provided 
In seqtlon 921 of this title, together with the 
time and date when the mortgage is so 
endorsed; 

"(3} An affidavit Is filed with the record 
of such mortgage to tho effect that the mort
gage Is made in good faith and without any 
design to hinder, delay, or defraud any exist-

cb> A preferred mortgage may not be 
placed upon any vessel which is not a 
documented vessel, nor upon any vessel 

ing or future creditor of the mortgagor or 
any lienor of the mortgaged vessel; 

"(4} The mortgage do(ls not stipulate that 
the mortgagee waives the preferred status 
thereof; and • 

"(5} The mortgagee is( a citizen of the 
United States and for the purposes of this 
section the Reconstruction Finance Corpo
ration shall, in addition to those designated 
In sections 888 and 802 of this title, be 
deemed a citizen of the United States, 

"(b) Any mortgage which complies in re
spect to any vessel with the conditions 
enumerated in this section is hereafter in 
this chapter called a •preferr.ed mortgage' as 
to such vessel. 

"(c) There shall be indorsed upon the 
documents of a vessel covered by a preferred 
mortgage-

of less than twenty-five 'gross tons ••• 
which is a towboat (including tugs and 
other vessels used for towing), barge. 
scow, lighter, car float, canal boat, or 
tank vessel. It may cover· more than one 
vessel, but may not be limited to a part of 
any vessel. 

(c) A mortgage which includes prop
erty other than a vessel or vessels may 
not· acquire a preferred ·status unless it 
provides for the separate discharge of 
such other property, 

(d) A preferred or ordinary mortglge 
may be placed on a vessel already covered 
bY a preferred or ordinary mortgage. 
(Sec. 30, subsec. D, 41 Stat. 1000, as amended; 
46 u.s.c. 922) 

§ 3.38 Record and endorsement Of pre
ferred mortgages and related instru
ments. 

The original shall be returned, to the 
mortgagee and a receipt obtained. 

(b) The affidavit of the mortgagor re
quired by subsection D (a) (3), of the 
Ship Mortgage Act, 1920,'" if not included 
in the mortgage, shall be presented with 
each preferred mortgage submitted for • 
recording and shall be retained by the 
collector." Any acknowledgment of such 
affidavit valid under the laws of the State 
where made may be accepted. · 

(c) No vessel covered by a preferred 
mortgage shall be granted clearance at 
any port until the preferred mortgage · 
.endorsement required by subsection· D 
(c) of the Ship Mortgage Act, 19201

28 has 
been placed on her marine document. 

"(1) The names of the mortgagor and 
mortgagee; 

"(2) The time and date the indorsement 
is made; 

"(3} The amount and date ,of maturity of 
the mortgage; and 

"(4} Any amount required to be indorsed 
by the provisions of 'subdivision (e) or (f) 
of thlfl section. 

(d) In addition to the matters re
quired by § 3.33 <c), the collector s):J.all 
note on the index on customs Form 1332, 
continued if necessary on customs Form 
1332-A, the day, hour, and minute that 

(a) Every preferred mortgage pre- (1) the proposed mortgage endorsement 
sented for recording shall be accom- is placed on the marine document, and 
panied by three identical copies and, in (2) such notation wa's made on the 
the case of a blanket mortgage, one ad- index. 
ditional identical copy for each vessel in (e) When a marine document bearing 
excess of one covered by the mortgage. a preferred mortgage endorseinent is 
All copies except one, which shall be in- surrendered •• and a new document is 
serted by the collector in his record of I issued before the mortgage is satisfied 
preferred mortgages, shall be certified by or the vessel·released, the endorsement 
the collector and delivered to tHe mort- shall be placed on the new document. 
gagor •• aftet· the record has been mad~. . (f) For the purposes of this section 

"(d) Such Indorsement shall be made (1) 
by the collector of customs of the port of 
documentation of the mortgaged vessel, or 
(2) by the collector of customs of any port 
in which the vessel Is found, if such collector 
is directed to make the indorsement by the 
collector of customs of the port of documen
tation, and no clearance shall be issued .to viae for the separate discharge of a vessel 
the vessel untl! such Indorsement is made. and the vessel Is to be sold upon the order 
The collector of customs of the port of docu- of a district court of the United States In a 
mentation shall give such direction by wire suit In rem In admiralty, the court shall de
or letter at the request of the mortgagee and termine the portion of the mortgage indebt
upon the tender of the cost of communica- edness Increased by 20 per centum· ( 1) wlilch, 
tion of such d,lrection. Whenever any new In th'e opinion of the court, the approxlma~e 
document Is Issued for the vessel, such In- value of the vessel bears to the approximate 
dorsement shall be transferred to and in- value of all the vessels covered by the mort
dorsad upon the new document by the col- , gage, and (2) upon the payment of which 
lector of customs. the vessel shall be discharged from the mort-

"(e) A mortgage which inclUdes property gage." (46 U. s. c. 922) 
other than a vessel shall not be held a pre- · "'"Section 1 (b), Public Law 87-303, ap
ferred mortgage unless the mortgage provides proved September 26, 1961 (75 Stat. 661), 
for the separate discharge of such property provides that the amendment reducing the 
by the payment of a specified portion of the minimum tonnage for preferred mortgages 
mortgage indebtedness. If a preferred mort- on certain classes of vessels from 200 to 25 
gage so provides for the separate discharge, gross tons under subsection (D) of' the Ship 
the amount of the portion of such payment Mortgage Act, 1920, a8 amended (46 U.S.C. 
shall be indorsed upon the documents of the 922), shall not apply to (1) any m9rtgage in 
vessel existence on the date of enactment or (2) 

"(f). If a preferred mortgage includes more any mortgage placed on a vessel after the date. 
of enace'ment under a mortgage on such vee

than one vessel and provides for the separate sel in existence on the dat~ of enactment so 
discharge of each vessel by the payment of a long as such existing mortgage remains 
portion of the mortgage indebtedness, the undischarged. 
amount of such portion of such payment •• "The collector of customs upon tho 

~'shall be indorsed upon the documents of the recording of a preferred mortgage shall de
vcssoi. In case such mortgage does not pro- llver two certified copies thereof to the mort-

· and the related statutes, an assignment 
of a preferred mortgage shall be re-' 
garded in all respects as a new preferred 
mortgage, 

(g) A notice of claim of lien upon a 
vessel shall be recorded ollly if the vessel 
i~ covered by a preferred mortgage and 

gagor who shall place, and use due d111gence 
tq retain, one copy on board the mortgaged 
vessel and cause sucli copy and the docu
ments of the vessel to be exhibited by the 
master to any person having business with 
the vessel, which may give rise to a maritime 
!len upon the vessel or to the sale, convey
ance, or mortgage thereof. The master of 
the vessel shall, upon the request of any 
such person, exhibit to him the documents 
of the vessel and the copy of any preferred 
mortgage of the vessel placed on board 
thereof." (46 U.S. c. 923) 

•• See footnote 24, § 3.37 (a). 
21 The collector of customs has no duty 

to ascertain whether there is any en
cumbrance on a vessel for which a preferred 
mortgage is presented to him for recording. 

"See foo_tnote 24, §3.37 (a). 
•• See footnote 19, § 3.30 (a), 
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if the notice has been acknowledged ... 
Any acknowledgment valid under the 
laws of the State where made may be 
accepted. No customs officer or em
ployee is authorized by section 486, Tariff 
Act of 1930, or customs Delegation Order 
No. 2 <T. D. 53195, 18 F. R. 832), to take 
such acknowledgments. 

<h> Each notice of claim of lien and 
certificate of discharge of lien presented 
to a collector shall be recorded in a book , 
to be kept for that purpose and indexed 
on customs Form 1332, continued if 
necessary on customs Form 1332-A. 

(1) When a preferred mortgage has 
been discharged In whole or In part and 
a certificate of such discharge has been 
filed with the collector of customs at the 

, home port of any vessel covered by the 
discharge, the collector at the home port, 
or the collector at the port where the 
vessel Is, at the direction of the collector 
at the home port, shall endorse the fact 
of such discharge upon the document of 
the vessel. No clearance shall be granted 
to such vessel 'Qntil such endorsement 

' has been made." ~ . 
(Sec. 30, subsecs. C, D, E, G, H, 0, .w, 41 Stat. 
1000, as amended, 1001, 1002, 1004, as 
amended, 1006; 46 U. s. C. 921-923, 926, 926, 
961, 983) I · 

10 "'~'he collector of customs of the port of 
documentation shall, upon the request of 
any person, record notice of his claim of a 
lien upon a vessel covered by a preferred 
mortgage, together with the nature, date of 
creation, and amount of the lien, and the· 
naiJle . and address of the person. Any pe!o'
son' who has caused notice of his claim o! 
lien to be so recorded shall, upon a discharge 
in whole or in part o! the indebtedness, 
forthwith file with the collector of customs a 
certificate o! such discharge. The collector 
of customs shall thereupon record the cer
tificate:" (46 u.S. 0."925 (a)) 

81 "The mortgagor, upon a discharge In 
whole or in part of the mortgage indebted
ness, shall forthwith file with the collector o! 
customs for the port of documentation o! the 
vessel, a certificate of such discharge. Such 
collector of c.ustoms shall thereupon record 
the certificate. In case of a vessel covered 
by a preferre(l m'brtgage, the collector o! cus
toms at the port of documentation shall (1) 
Indorse upon the documents of the vessel, or· 
direct the collector o! customs at any port 
In which the vessel Is found, to so Indorse, 
the fact of such discharge, and (2) shall deny 
clearance to the vessel until such indorse
ment Is made." (46 U.s. c. 925 (b)) 

§ 3.39 Certificate of ownership. the United States. on June 5, 1920, shall 
The certificate of ownership provided :hot be granted a frontier enrollment and 

for in subsection I of the Ship Mortgage license, but shall be registered. <See 
Act, 1920,"" shall be executed on customs § 3.42 <f> .> 
Form 1330. <d> A yacht of less than 20 net tons 

. - enrolled and licensed to navigate the 
§ 3.40 Frontier enrollment and license. waters of . the northern northeastern 

<a> Vessels under frontier eiu-ollment and northwestern frontiers otherwis~ 
and' license"" may engage in foreign orl than by sea shall not be required to sur
coastwise trade rr the fisheries in waters\ render its enrollment and license and ob
covered by the license. · · tain a llcense'<when proceeding to ports 

<b> In silnilar cases frontier enroll- in the United States, its Territories, or 
ments shall bear the same endorsements possessions, whether by sea or otherwise. 
as are placed on registers. When the (R.S. 4318, as amen!fect 4321, as amended, 
endorsement required by § 3.2(d) (1), or '12 stat. 1736; 46 u.s.a. 268, 263, 883-1) 
§ 3.2 (f) is placed on a frontier enroll- § 3 41 T • 
ment and license, the word "Coasting" in • ransfe_r from fronller enroll-
the license shall be deleted, and the word ment and hcense. . 
"Fisheries" inserted in lieu thereof. <a? Except as stated in § 3.40(d), 
When the endorsement required by when a vessel under frontier enrollment 
§ 3.2(e) is placed on a frontier enroll- and license is to proceed to sea, directly 
ment and license, the words "and ,For- or by way of an intermediate port, the 
eign" in the license shall be deleted. vessel shall be required to surrender the 

(c). A foreign-bUilt. vessel which is frontier document. It may be issued a 
owned by a citizen but which was not so register if bound on a foreign voyage 
owned and documented prior to Febru- ·Partly by sea, unless it is a ·vessel owned 
ary 1, 1920, or which was riot owned by by a corporation which is a citizen of the 

02 "Each colledtor 'or customs shall permit 
records made under the provisions !Of this 
chapter to be inspected during ~mce hours, 
under such reasonable regulations as the col
lector may establish. Upon the request of any 
person the collector of customs shall furnish 
him !rom the records of the collector's omce 
(1) a certificate setting forth the names o! 
the owpers ot any vessel, the Interest held 
by each owner, and. the material facts as to 
any bill o! sale or conveyance o!, any mort
gage covering, or any lien or other Incum
brance upon, a 'specified vessel, (2) a certlfied 
copy o! any bill o! sale, conveyance, mortgage, 
notice of claim of lien, or certificate o! dis
charge in respect to such vessel, or (3) a cer
tified copy as required by subdivision (c) of 
section 926 of this title. • • • ." ( 46 
u.s. c. 927) 

See § 4.98 of this chapter for fees to be 
collected. · 
(Sec. 30, subsecs. I, W, 41 Stat. 1002, 1006; 46 
u.s.a. 927, 983) 

33 "Any vessel o! the United States, navi
gating the waters on the northern, north
eastern, and northwestern frontiers, other
wise than by sea 'shall be enrolled and li
censed In such !orni as other vessels; such 
enrollment and license shall authorize any 
such vessel to be employed either In the 
coasting or foreign trade on such frontiers, 
and no'certlficate of registry shall be required 
for vessels so employed. Sucli vessel shall 
be, In every other respect, liable to the regu
lations and penalties relating to registered 
and licensed vessels." (46 U. S. C. 258) 

United States" as defined in § 3.19<a> (4) 
<see §§ 3.2<e> and 3.10), or, if qualified, 
may be Issued an enrollment and license 
when proceeding from one United States 
port to another by way of the St. Law
rence River and the sea without touching 
at any foreign port. A vessel is not con
sidered to have touched at a foreign port 
by reason of being boarded by Canadian 
authorities for the purposes of inspect
ing the vessel and .taking a passing 
report, provided that no business Is 
transacted at the port or place of board
ing. A vessel under frontier enrollment 
and license may retain that document 
when proceeding by way of the Hudson 
River to any United States port without 
going to sea. 

_ (b) The collector at a seaport may 
Issue a frontier enrollment and license. 
(R.S. 251, 4318, as amended, sec. 27A, 72 Stat. 
1736; 19 u.s.a .. 66, 46 u.s.a. 258, 883-1) 

§ 3.42 Registry of foreign-built v~ssels. 
(a) The application on customs Form 

1320 for an official number for a foreign
built vessel (class 9) shall state, in addi
tion to the information therein required, 
tpe name of the former owner. 

(b) In lieu of the builder's certificate 
reqUired for a vessel bUilt in the United 
States, the application shall be accom
panied by a photostatic or certified copy · 
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of the vessel's foreign register and of its 
foreign measurement certificate, If there 
be one, together with a duly authenti
cated translation of any such evidence 
that may be written in a foreign lan
guage, Satisfactory evidence shall be 
produced to establish that the transfer 
of registry has the approval of the for
eign government concerned. If the ves
sel was built for the applicant and never 
under foreign registry, the buildE'r's cer
tificate shall be produced but no ap
proval of a foreign government shall be 
required. If the vessel was not built for 
the applicant, satisfactory evidence of ~ 
ownership shall be produced as in the ~ 
case of a vessel1 built in the United 
States. There shall also be produced a 
certificate of the merchant marine 
officer in charge that the vessel Is safe , 
to carry dry and perishable cargo, and if 
the vessel is required to possess a certifi-
cate of inspection," it shall be produced. 

<c> The applicant sh~>ll submit a cer-
tificate stating that: , 

<1> The transfer• of the vessel con- "11 I 
veyed complete and unconditional title ~ 
and ownership to the purchaser; m 

(2) There is no agreement or under- ::v 
standing reserving to the vendor, or to i!:= 
any person who Is not a citizen, any In
terest in the vessel or Its operation, or any 
right of control thereof; 

(3) The transfer is Intended to be per
manent and not temporary, no• right to 
repurchase the vessel is reserved to the 
vendor, and there Is no understanding 
for Its retransfer: 

$.4) The transfer was not made during 
a voyage of the vessel or while it was ~n 
a )Jlockaded port: and . 

· '(5) The transfer was not. made to 
avoid the consequences to which a vessel 
of a belligerent is exposed. 

(d) The papers filed in connection with 
the application for documentation In ac
cordance with the requirements of this 
sedtion and any other pertinent informa
tion shall be forwarded to the Commis
sioner of Customs for consideration be
fore the granting of a document to the 
vessel. Except as otherwise provided for 
In this section, the usual requirements 
for registry shall be complied with. 
• <e> No foreign-bUilt vessel owned and 
documented prior to February .1, 1920, by 
a citizen nor one owned by the United 
States on June 5, 1920, and sold to and 
owned by a citizen shall engage in the 

.. See § 3.54. 
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American fisheries, but it is otherwise 
unlimited as to documents and trade so 
long as it continues in such ownership. 
When a marine document is issued to 
such a vessel, the following notation shall 
be made thereon: 

As amended by section 5 of the Panama 
Canal Act and Jzy the act of August 18, 1914, 
and sections 22, 27, and 38 of the Merchant 
Marine Act of June 5, 1920, as amended. This 
vessel shall not engage In the American 
fisheries. · 

amended, 72 Stat. 1736; 46 U.S.C. 11, 13, 802, 
808,883,883-1) 

§ 3.43 Documentation of American-built 
foreign-flag vessels., 

<a> In the case of an American-built 
foreign-:flag vessel which has never been 
documenteGl. as a vessel of the United 
States, a builder's certificate shall be 
produced unless a certificate of record 
has been issued to the vessel previously. 
A certificate of admeasurement shall 

If the vessel is owned by a corporation also be produced unless a certificate of 
which is a citizen of the United States record has been issued and the tonnage 
as defined in § 3.19(a) (3) or § 3.19(b), of the vessel has not since been changed. 
the notation required by § 3.2(d) shall Application for an official number shall 
also be· made on the document. be made in accordance with 3.42<a>. 

(f) A foreign-built vessel which is (bl In the case of an American-built 
owned by a citizen, but which was not so fore!gn-:flag vessel which was docu
owned and documented on February 1, mented as a vessel of th~ United States 
1920, or which was .not owned by the before being placed under foreign :flag, 

, United States on June 5, 1920, is limited the production of a builder's certificate· 
to the foreign trade. A foreign-bUilt shall not be required, nor shall the pro
vessel admitted to American registry and duction of a certificate of admeasure
thereafter sold foreign in whole or in ment unless the tonnage of the vessel 
part .or placed under foreign registry is has been changed. The official number 
limited, upon afterward becoming the originally awarded to the vessel sh!;tll be 
property of a citizen, to the foreign trade. retained and the vessel shall be docu
When a register is issued to a vessel of mented in the name under which it was 
either such class, the following notation last documented as.a vessel of the United 
shall be made thereon: · States. 

As amended by section 5 of the Panama <cl The application for documenta-
Cf\nal Act, by the acJ; of August 18, 1914, by tion shall be accompanied by a photo-

• section 27 of the Merchant Marine IAct of static or certifled copy of the vessel's for
June 5, 1920, as amended,. and by thE! act eign register and foreign measurement 
of May 24, :f938, entitling the vessel to en- certificate, if there be one, together with 
gage only In trade with foreign countries a duly authenticated translation of any 
or the Islands of Guam, Tutulla, Wake, Mid- such document that may be written in 
way, and Kingman Reef. This vessel shall a foreign language. Satisfactory evi-. 
not engage in the , coastwise trade or the dence h ll b d d t t bl' h th t American fisheries. s a e pro uce o es a lS a 

' the -:;tansfer of registry has the approval 
(g) A foreign-built vessel which has · of the foreign government concerned 

been purchased from the Maritime Ad- If the vessel was not built for the ap~ 
ministration of the War Shipping Ad- plicant, satisfactory evidence of owner.
ministration by a citizen shall not en- ship shall be presented as in the case of 
gage in the American fisheries, 'but it is a vessel of the United States. 
otherwise unlimited as to documents and (d) The applicant shall submit a cer-
trade so long as it continues in such tificate as required by § 3.42 <c>. 
ownership. When a marine document is < el The papers filed in connection with 
issued to such a vessel, the following the application for documentation in 
notation shall be made thereon: · ' accordance with th~ requirements of this 

As amended by section 9 of the Shipping section and any other pertinent infor
Act, 1916, as amended. This vessel shall not mation shall be forwarded to the Com
engage IIi the Azl.lerican fisheries. missioner of Customs for consideration 
If th~ vessel is owned by a corporation, before the granting of a document to the 
the notation required by § 3.2 (d) shall vessel. Except as otherwise provided for 
also be made on the documept, in this section, the usual requirements 
(R.S. 4132, as amended, sec. 22, 41 stat. for registry shall be complied with. 
997, sees. 2, 9, 39 Stat. ''729, as amended, . (f) In appropriate cases, the notation 
730, as amencled, sec, 27, 41 Stat. 999, as required under § 3.2(f) shall be en-

dorsed on a document issued under this 
section. 
(R.S. 4132, as amended, sec. 27, 41 Stat. 999, 
as amended; 46 u.s.c.11, 883) 

§ 3.44 Foreign-built yachts. 

Any foreign-built yacht purchased by 
a citizen of the United States may be 
documented upon compllance with all 
the requirements set forth in § 3.42. The 
collector of customs may then issue to 
any such yacht owned by a citizen a con:. 
solidated certificate of enrollment and 
yacht license on customs Form 1290 or, 
except upon the Great Lakes, a license 
of yacht under 20 tons on customs Form 
1288.' Any document issued to such a 
yacht shall have written across its face 
the legend, "This vessel shall not engage. 
in the coastwise trade or the American 
fisheries." 
(R.S. 4132, as amended, 4214, as amended; 
46 u.s.c. 11, 103) 

§ 3.45 Certificate of protection. 

Any foreign-built undocumented yacht 
owned by a citizen is entitled to legal 
protection as property of a citizen.•• The 
collector may issue to any such vessel a 
certificate that the bill of sale has been 
filed in his office and that it is valid in 
form and substance. This certificate 
shall be in substantially the following 
form: 

FOREIGN-BUILT AMERICAN-OWNED YACHT 

I, --------------------------• collector of 
customs for the port of ---------~---------• 
State of ------------------• United States of 
sale, bearing date of --------------• 19----• 
of the ------------------------------------. (Class and name) · 
net tonnage, sold and transferred by 
-~------------------------.of __________ ,ln 

------------------ to ------------------ of ----------------• State of ----------------• 
~nlted States of America, Is In for.m and 

·substance valid and effective In law; that It 
has been filed In this office; and that the said 
--."-------------:--------- Is a citizen of the (Purchaser) 

•• "No document certifying or proving any 
vessel to be the property of a citizen of the 
United States shall be Issue~. except to ves
sels duly registered or enrolled and licensed 
as vessels ot the United States, or to vessels 
Which shall be wholly owned by citizens of 
the United States, and furnished with or 
entitled to customhouse documents." (46 
u.s. c. 61) .. 

United States. ______________ ,19 •• , 

Collector of Customs 
(R.S. 4190; 46 U.S.C. 61) 

.§ ~.46 Recorded vessels. 
• In the documentation of a recorded 
vessel (class 3), no builder's certificate 
shall be required. No admeasurement 
certificate shall be required unless the 
vessel has been altered since the cer
tifica~e of record was issued. 
§ 3.47. ltecord of American-built vessels 

owned by aliens. 
(a) A vessel built in the United. States, 

never before documented, and belonging 
whollY, or in part to an alien may be 
granted a certificate of record on cus
toms Form 1316. Such a vessel may be 
documented as a vessel of the United, 
States if transferred to a citizen. 

<b> Before a certificate of record is 
issued, a builder's certificate on customs 
Form 1261 and a certificate of admeas
urement on customs Form 1414 shall be 
filed with the collector. . I 

<cL Whenever the master or name of 
a recorded vessel is changed, the collec
tor at the port where the vessel is, or the 
collector at the port where the vessel next 
arrives if it is at sea or in a foreign port, 
shall endorse such change upon the cer
tificate of record on the written applica
tiqn of one or more of the owners. 
(R.S. 4132, as amended, 4180, 4181, 4182, as 
amended, 4183, as amended; 46 u.s.c. 11, 
54, 55, 56, 73) 

§ 3.48 · Certificates of record. 
Certificates of record shall be consecu

tively numbered. An exact copy of each 
certificate shall be placed in a permanent 
record kept for that purpose and a.proper 
index made thereof on customs Form 
1241 appropriately modified <on customs 
Form 2112 at New York). When a re
corded vessel is documented,· the certifi
cate of record shall be surrendered, can
celed, and forwarded to the Commis
sioner of .Customs and the collector at 
the port of issue shall be notified. 
§ 3.49 Prizes and forfeited vessels. 

If application is made 'for documenta
tion of a vessel of class 4 or 5, all the re
quirements relating to documentation, 
except the filing of a builder's certificate 
shall be complied with, and the collector 
shall be furnished with a properly au-
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thenticated copy of the decree o! con
demnation and the proof of the appli
cant's ownership. 
(R.S. 4132, as amended; 46 U.S.O. 11) 

§ 3.50 Inspection of marine documents. 

Whenever a vessel of tbe United States 
is in commission, its marine docu
ment shall be on board, shall,be acces
sible to the master or other person in 
charge or command, and shall be pro
duced to any customs officer· upon 
demand," except when the document is 
in the custody of the collector for some 
required official purpose, or exce:!t in the 
case ·of a vessel within the purview of 
§ 3.24 (e) and (f). 
(R.S. 4335, as 'amended, 4336, as amended; 
46 u.s.a. 276, 277) 

§ 3.51 Change of name of documented 
vessel. 

· <a> The name of a clocumented ves
sel <including any documented yacht> 
shall not be changed except with the 
consent and approval of the collector, 
assistant collector, or deputy collector 
in charge of·marine work for the vessel's 
home port.88 

., "Any officer concerned In .the collection 
of the revenue may at all times Inspect the 
register or enrolll:nent or Ucense of any vessel 
or any document In Ueu thereof: ~nd Jt the 
master or other person In charge or command 
of ar.y such vessel shall not exhibit the same, 
when required by such pfficer, unless the 
vessel is one wb,lch by regulation of the Sec
retary of the Treasury Is not required to have 
Its register or enrollment or license or docu
ment In lleu thereof on board, such master or 
person In charge. or command shall be llable 
to a penalty of $100, unless the !allure to do 
so Is w111ful, In which case he shall be llable 
to a penalty of $1,000 and to a fine of not 
more than $1,000 or Imprisonment for not 
r!OrJ than one year, or both," (46 U. S, C. 
277.) 

•• "The Secretary of the ,Treast:ry shall be 
empowered to change the names of .vessels of 
the United States on application of the 
owner or owners or such vessels when In his 
judgment there shall be sufficient cause for 
so doing." ( 46 u. S. c. 51. Sec. 102, Reorg. 
Plan No. 3 of 1946, 3 CFR, 1946 Supp,, Ch. IV) 

"No master, owner, or agent of any ve'ssel 
of the United States shall in any way change 
the name of such vessel, or by any device, 
advertisement, or contrivance deceive or at
tempt to deceive the public, or any officer 
or agent of the United States, or of any State, 
or any corporation or agent thereof, or any 
person or persons, as to the true name or 
character of such vessel, on paln,of the for
feiture of such vessel." (46 U.S. C. 50) 

(b) Each application for change of 
name shall be executed on customs Form 
1323 by the owner or owner!) of the ves
sel and shall be submitted in duplicate 
to the deputy collector at the vessel's 
home port. 

(c) In applicable cases there shall be 
:filed with the deputy collector: (1) The 
consent of the mortgagee or other bene
ficiary under · each lien, mortgage, or 
other encumbrahce of rfcord at the ves
sel's home port, and (2) a certified copy 
of any approval of the Martime Admin
istration required by subsection O(a), 
Ship Mortgage Act, 192o.ns• 

(d) If the appllcation is approved, the 
approving officer shall so indicate by a 
note in the appropriate space provided 
on customs Form 1323, dellver the 
original to the applicant, and retain the 
dupllcate in the records of ·his office. 
If the appllcation ·is disapproved, the 
appllcant shall-be notified in writing.· 

<e> The appllcant shall cause notice 
of the order for the change of name 
to be pqbllshed in some daily or weekly 
newspaper of general circulation at or 
nearest to the home port of the vessel 
in at least four consecutive issues. The 
notice shall be in the following form: 

Notice 1s hereby given that an order 
dated --------------- has been Issued by the 
undersigned authorizing the name of . the 

(Rig) (Name) 
official number -----·• owned by ----·-------• 
of which -------------- 1s the home port, to 
be changed to ------------------------· 

------------------------(Signature and title) . 

(Port) 

(f) No document shall be issued to the 
vessel In the new name until the ap
pllcant has paid the fee prescribed by 
§ 3.52 "" and, except as specified in Para
graph (g) of this section, until he has 
complied with paragraph <eJ of this sec
tion and has furnished to the deputy col-

... The requirement of subsection 0 (a) 
of the Ship Mortgage Act, 19~0 (46 U. s. c. 
961 (a)), that the document of a vessel cov
ered by a pr.eferretl mortgage ·may not be 
surrendered without· the approval of the 
Maritime Administration and the mortgagee 
applles to the surrender of the document of 
such a vessel for the purpose Of changing Its 
name. 

88• The fee Is due upon approval 9f the ap
plication whether or not the vessel 1s docu
mented In the new name. 

lector at the vessel's home port (1) a. 
declaration of publication signed by a. 
proper representative of the newspaper 
in which the order for the change o! 
name was published setting forth the 
wording of the order, the dates of pub
lication, and the payment of the cost 
of advertising, or (2) a copy of each 
of the four consecutive issues of the 
newspaper in which the order appeared, 
together with a receipt for the payment 
of the cost of advertising. 

(g) Documentation of the vessel in the · 
new name shall not be· withheld until 
notice of the order for the change has 
been published as required by paragraph 
<e> of this section, if. the deputy collector 
at. the vessel's home port is satisfied that 
the contract for publlcation has been 
entered into and he has been furnished 
W\th a receipt for the payment of the 
cost thereof, but the appllcant shall 
wi~hin a reasonable time after publica
tion furnish to the deputy collector the 
ev~dence prescribed in paragraph (f) (1) 

or (2) of this section. 
(h) The cost of advertising and of pro

curing any evidence required by this sec
tion shall be paid by the applicant. 

(i) The order for change of name shall 
be etrective only if the vessel is docu
mented in the new name within a period 
of 6 months from the date of the order. 

(j > If there is a change in ownership 
of a vessel and the new owner applies for · 
a change 6f name of the vessel, his desig
nation of home port shall be in the name 
under which the vessel was last docu
mented; A designation of home port 
shall not be required to be submitted 
merely by reason of a change of name. 

(k) A vessel 'which is to be redocu
mented after being out of documentation 
shall be redocumented only under the 
name and official number in which it was 
last documented. However, if an appli-

. cation for a change in name is submitted 
simultaneously with an application for 
the redocumentation of Sl,lCh a vessel and 

, the vessel is then marked with a name 
other than that under which it was last 
documented, and if the change in name 
is approved, the approving officer may 
issue tne document in the old. name and 
immediately issue the further document 
incident to the change in name without 
requiring that the vessel be marked with 
the name under which it was previously 
documented. 

(1) Whenever any vessel documented 
or formerly documented as a vessel of the 
Unlt~d States has been sold or trans
ferred 1n whole or in part, or altered in 
tonnage, description, or rig, that vessel 
shall be documented anew only under 
the name in which it was last docu
mented. However, if an application for 
change of name is submitted simultane
ously, if the vessel is then marked with 
a name other than that in which it was 
last documented, and if the change in 
name is, approved, the vessel may be 
documente:d anew without requiring the 
former name to be marked, provided the 
vessel is ·forthwith documented in the 
new name and provided that that name 
is then correctly marked on the vessel 
in compliance with the applicable re
quirements. 
(R.S, 4170, as amended, 4179, sees. 1-3, 41 
Stat. 436, as amended, 437, as ·amended; 46 
u.s.o. 39, 50-53) 

. NoTE: Treasury Decision 63530, ~9 F. R. 
4405, July 17: 1954, provides as follows: 

The International Regulations for Pre
venting Collisions at Sea, which came Into 
fo~ce on January 1, 1954, prescribe in Rule 
31 that the signal of distress for ships with 
a radiotelephone 1s the spoken word "MAY· 
DAY." 

Notice Is hereby given that, for obvious 
reasons the Bureau as a, matter of policy 
w111 not approve the use of a name, either 
In connection with an original documenta
tion or an application for change of name 
of a documented vessel which Is actually or 
phonetically Identical with, or so similar as 
to be confused with, the International radio-
telephone distress signal "MAYDAY." , 

This action coincides with a similar pre
cautionary measure taken by Great Britain. 

§ 3.52 Fee for change of vessel's name. 

When a change in the name of a vessel 
is approved, the following fees shall be 
paid by the owners of vessels to collectors 
of customs: for a vessel of 99 gross tous 
or under, $10; for a vessel of 100 gross 
tons or up to and including 499 grpss 
tons, $25; for a vessel of 500 gross tons 
or up to and including 999 gross tons, 
$50; for a vessel of 1,000 gross tons or up 
to and including 4,999 gross tons, $75; 
for a vessel of 5,000 gross tons or over, 
$100. . 

. (Sec. 3, 41 Stat. 437; 46 U.S.O. 53) 

§ 3.53 Yacht privileges and obligations. 

<a> A vessel documented at a yacht 
shall be used exclusively for pleasure and 
shall not transport merchandise nor 
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carry passengers for pay. A vessel which 
is so documented and which is not en
gaged in any trade nor in any way violat
ing the customs or navigation laws of the 
United States n:ay proceed from port to 
port in the United States or to foreign 
ports without clearing and is not subject 
to entry upon its arrival in a porh of the 
United States, provided it has not visited 
a hovering vessel. 

<b> Upon the application of the owner 
on customs Form 1250, submitted 
through a collector of customs, a com
mission may be issued by the Commis
sioner of Customs to any vessei licensed 
or enrolled and licensed as a yacht, be
longing to a regularly organized and in
corporated· yacht club, to identify such 
yacht and its owner during a foreign 
voyage. This commisslon is a token of 
credit to any United States official and 
to the authorities of any foreign power 
for the privileges enjoyed under it. 

(c) On the return to the United States 
· of any yacht so commissioned, such com
mission shall be surrendered to the cus
toms officer to whom the required report 
of arrival is made. · · 

<d> A ·cruising license 30 niay be issued 

to a yacht of a foreign country only if 
it has been made to appear to the satis
faction of the Secretary of the Treasury 
that yachts of the United States are al
lowed to arrive at and depart from ports 
in such foreign country and to cruise in 
the waters of such ports without entering 
or clearing l!lt the customhouse thereof 
and without the p!;.yment of any charges 
for entering or clearing, dues, duty per 
ton, tonnage taxes, or charges for cruis
ing licenses. It has ~een made to ap
pear to the satisfa<.tion of the Secretary 
of the Treasury that yachts of the 
Unitr::d States are g~·anted such privileges 
in the·:tollowing countries: 
Argentina. 
Australia. 
Bahama Islands. 
canada. 
Cuba. 
Great Britain. 

Greece. 
Honduras. 
Jamaica. 
Liberia. 
Netherlands. 

<e> In order to obtain a cruising 
license for a yacht of any cou~try listed 
in paragraph (d) of this section ·there 
shall be file(! with, the collector an ap
plication therefor executed by the yacht 
owner which shall set forth hts addr,ess, 
and identify the vessel by flag, rig, name, 
and such other matters as are usually de
scriptive of a vessel. The application 

~;'Whenever It shall: be made to appear to. shall also include a descrip~ion of the 
the satisfaction of the President of the waters in which the yacht will crUise, and 
United States that yachts used and employed a statement of the probable time it will 
exclusively as pleasure vessels and belonging remain in such waters. Upon approval 
to any resident of the United &tates are a!- of the application the collector of cus
lowed to arrive at and depart from any · toms will issue a ~ruising license in the foreign port and to cruise In the waters of . · 
such port without entering or clearing at the form prescni:Jed by paragraph (f) of this 
customhouse thereof and without the pay- section permitting the yacht, for a stated 
ment of any charges for entering or· clearing, period not to exceed 6 months, to arrive 
dues,_ duty per ton, tonnage taxes or charges at and depart from the United States and 
for cruising licenses, the Commissioner of to cruise in specifl.ed waters of the United 
Customs may authorize and direct the cus- States without entering and clearing, 
toms authorities at the various ports of entrr without filing manifests and obtaining 
of the United States to allow yachts from d li i it t d d such foreign port used and employed exclu- or e ver ng perm s o procee • an 
sively as pleasure vessels to arrive at and de- without the payment of entry and clear
part from any port of the United States and ance fees, or fees for receiving manifests 
to cruise in waters of the United States with- and granting permits to proceed, duty on 
out the payment of any charg_es for entering tonnage, tonnage tax, or light money. 

1 or clearing, dues, duty per ton, or tonnage The license shall be granted subject to taxes, but the Commissioner of Customs may, . 
in his discretion, direct thap such foreign the condition that the Ve!!sel shall not 
yachts shall be required to obtain. licenses to 
cruise, in a form prescribed by him, before 
they shall be allowed under' the provisions 
of this section to cruise In waters of the 
United States. Such licenses shall be issued 
without cost to such yacl;lts and shall pre
scribe such limitations as to length of time, 
direction, and place of cruising and action, 
and such other particulars as the Commis- , 
stoner of Customs may deem proper." ( 46 

U. s. c. 104. Sec. 102, Reorg. Plan No. 3 of 
1946; 3 CFR, 1946 Supp,, Ch, IV) 

The Secretary of the Treasury was desig
nated by section 1 of Executive Order 10289 
(3 CFR, 1951 Supp., ch. n) to perform the 
function of 

1
the President to make deter

mlnqtlons necessary as a prerequisite to the 
extension of reciprocal privileges under the 
above-quoted statute, 

engage in trade or violate the laws of the 
United States in any respect. The mas
ter shall comply with section 433 of the 
Tariff Act of 1930 upon the vessel's ar
rival at every port or place within the 
United States. _ 

(f) Cruising licenses shall be in the 
following form: 
LICENSE To CRUISE IN THE WATERS OF THE 

UNrrED STATES 

To Collectors of Ou.stdms: 
For a period of -------~------------ from 

----------------- the ---l-----------------(Date) (Flag) (Rig) 
. yacht ------------~----------- belonging to 

(Name) 
------------------------ of --------------• (Owner's name) (Address) 
shall be permitted to arrive at and depart 
from the United States and to cruise in the 
waters of the customs collection district of 

(Name of district or districts) 
without entering and clearing, without filing 
manifests and obtaining or delivering per- . 
mits to proceed, and without the payment of 
entry and clearance fees, or fees tor receiv
iztg manifests and granting permits to pro
ceed, duty on tonnage, tonnage tax, or light 
money. · 

This license Is granted subject to the con
dition that the yacht named herein shall not 
engage in trade or violate the laws of the 
United States in any respect. Upon arrival 
at each port or place In the United States, 
the master shal: report the fact of arrival to 
the "customs officer at the nearest custom
house. Such report shall be made within 24 
hours, exclusive of any day on which the 
customhouse Is not OI)!ln for marine business. 

\ Issued this ------ day of ----------------· 
19 ...... 

Deputy Collector 
(g) A foreign-flag yacht which ~s not 

in possession of a crUising license shall.be 
reqUired to comply with the laws appli
cable to foreign vessels arriving at, de
parting from, and proceeding between 
ports of the 'Q'nited States. 
(R.S. 4197, as amended, 4214, as amended, 

,4217; as amended, 4367, 4368, sec. 4, 28 Stat. 
625, sec. 5, 35 Stat. 425, as amended, sees. 
433, 434, 435, 441, 46 Stat. 711, as amended, 
712, as amended; 19 u.s.a. 1433, 1434, 1435, 
1441, 46 u.s.a. 91, 103, 104, 105, 107, 313, 314) 

§ 3.54 Vessels to he inspected before 
documentation. _ 

The following vessels shall undergo 
inspection by the proper officers and re
ceive certifl.cates of inspection before 
marine documents are issued to them: 

<a> Every steam vessel over 65 feet in 
length, and every steam-propelled tug-

boat or towboat of any length, except 
public vessels of the United States, but 
including vessels owned or operated by 
the Maritime Administration or any cor
poration organized or controlled by it, 

(b) Every vessel above 15 gross tons 
carrying freight for hire ana every vessel 
of above 15 gross tons and in excess of 
65 feet in length carrying passengers for 
hire, but not engaged .in fishing as a 
regular business, propelled by gas, fluid, 
naphtha or electric motors. A motor 
vessel of. 15 gross tons plus a fraction of 
a ton is considered to be over 15 gross 
tons. · · 

<ci Every ferryboat, canal boat, yacht, 
or other small vessel of like character 
over 65 feet in length and propelled by 
steam. 

<d) Every sail vessel over 700 tons 
carrying passengers for hire. 

<e> 'Every seagoing barge of 100 gross 
tons or over. 

(f) Every other vessel over 100 gross 
tons carrying passengers for hire. 

(g) Every seagoing vessel of 300 gross 
tons and over propelled in whole or ·in 
part by an internal-combustion engine, 
except those engaged in fishing, oyster
ing, clamming, crabbing, or any other 
branch of tbe fishery or kelp or sponge 
industry. · 

<h> Every passenger-carrying vessel 
of a class set forth in paragraphs <a>, 
<b>, or <c> of this section, when navi-
gated on Irondequoit Bay, N. Y. · 

(1) Every ,vessel, regardless of tonnage, 
size, or means of propulsion, whether 
self-propE>lled or not, and whether carry
ing freight or passengers for hire or not, 
that shall have on board any inflamma
ble liquid cargo in bulk, except public 
vessels owned by the United states and 
not engaged in commercial service. 

(j) Every vessel carrying more than 
six passengers, except publlc vessels of 
the United States, but including vessels 
'owned or operated bY the Maritime Ad
ministration or any corporation organ
ized or controlled bY it, which is: 

(1) Propelled in whole or in part by 
steam· or by any form of mechanical or 
electrical power and is of 15 gross tons 
or less; or, · · 

(2) Propelled in whole or in part by 
steam or any form of mechanical or elec
trical power and is of more than 15 gross 
tons and less than 100 gross tons and not 
more than 65 feet in length measured 
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from end to end over the deck excluding 
sheer; or, 

(3) Propelled by sail and is of 700 
~ gross tons or less; or, 
i, <4> Non-self-propelled and is of 100 r gross tons or less. . 
~ (R.S. 4498, as amended, 46 U.S.O. 496) 
i:t § 3.55 'Citizenship of masters of docu-

1 

mcntcd vessels. 
"'~ Every vessel of the United States shall 

be commanded by a citizen or surrender 
her document. 
(R.S. 4131, as amended; 46 U.S.O. 221) 

§ 3.56 Revocation or denial of docu
- 1ncnt. 
(a) Before revoking the document 

of a vessel which is being, or is in
tended to be, used illegallY ,•• the col
lector of customs shall present charges 
to the owner of the vessel and give such 
owner a reasonable time to reply; except 

· that, if the evidence is practically con
clusive and immediate action is neces
sary, the collector shall forthwith revoke 

. the document, subject to an appeal by 
the owner to the Commissioner of 
Customs. 

•• "Subject to appeal to. the Secretary of 
the Treasury and under such regulations 
as he may prescribe, whenever either the col
lector of customs of the dlstrlf(t In which any 
vessel Is, or Is sought to be, registered, en
roiled, or licensed, or the Commandant of the 
Coast Guard In the case of any vessel which 
Is, or Is sought to be numbered, Is shown 
upon evidence which he deems sufficient ,that 
such vessel Is being, or Is Intended to be, em
ployed to smuggle, transport, or otherwise 
assist In the/ unlawful Introduction. or Im
portation Into the United States of any mer
chandise or person, or to smuggl!'l any mer
chandise Into the territory of any foreign 
government In violation of the laws theJ;e In 
force, if under the laws of such foreign gov
ernment any penalty or forfeiture Is pr,ovlded 
;for violation of the laws of the United States 
respecting the customs revenue, or whenever, 
from the design or fittings, of any vessel or 
the nature of any repairs made thereon, It 
Is apparent to such collector or Commandant 
that such vessel has been built or adapted for 

• the purpose of smuggling merchandise, the 
said collector or commandant shall revoke 
the registry, enrollment, license, or number 
of said vessel or re;fuse the same If applica
tion be made therefor, as the case may be. 
Such collector or.Commandant and all per
sons acting by or under his direction shall be 
Indemnified from any penalties or actions for 
damages for carrying out the provisions of 
this section," . (19 u.s.o. 1704) 

(b) Any apx:;eal from a revocation or 
denial of document by a collector shall 
be in writing. It shall be filed in tripli
cate with the collector, who shall retain 
one copy in his office. The owner may 
submit with his appeal corroborative 
evidence in the form of written state
ments from persons having actual 
knowledge of the·facts, and, if pertinent, 
a detailed description and blueprints of 
the vessel. such evidence, with two 
copies of the owner's appeal, shall be 
promptly forwarded to the Commis
sioner of ,Customs, together with the 
collector's report, which shall present in 
detail the facts and evidence supporting 
his action and any additional comments 
he desires to make regarding any facts 
not before him at the time of his original 
action. 
(Seo. 4, 49 Stat, 519 as amended; 19 U.S.O. 
1704) • 

§ 3.57 Report of laid-up vessels. 
Each collector shall submit to the 

Commissioner of Customs a report of all 
vessels of the United States laid up in 

·his district on December 31 of each year. 
DOCUMENTATION OF VESSELS UNDER THE 

ACT OF AUGUST 9, 1954 
§ 3.60 Vessels entitled to documents. 

(a) Any vessel (except a vessel con
structed under the provisions of the 
Merchant Marine Act, 1936, as amended), 
not documented under the laws of the 
United States, which is acquired bY, or 
made available to the Secretary of Com
merce, may be documented under the 
act of August 9, 1954." . 

<b> Vessels registered pursuant to 
this section shall not engage in the coast
wise trade unless in possession of a valid 
unexpired permit to engage in that trade 
issued by the Secretary of Commerce 
under authority of section 3(c) of the 
act of August 9, 1954. 

"It Is not- necessary that the name and 
halllng port be marked prior to documenta
tion on a vessel to be documented under 
§§ 3.60 to 3.74. ~ . 

A vessel may be documented under such 
sections although no certificate of Inspection 
has been Issued or filed with the collector. 

The master and watch officers of a vessel 
documented under such sections shall be 
citizens of the United States, except In those 
cases where that requirement of law is 
waived as provided for In section 3(b) of the 
act of August 9, 1954. 

<c> Any vessel which is entitled under 
the provisions of paragraph (a) of this 
section to be registered may be enrolled 
and licensed if 20 net tons or over, or, if 
under 20 net tons, licensed for the coast
ing trade under the act of August 9, 
1954, provided a valid unexpired permit 
to engage in the coastwise trade issued 
by the Secretary of Commerce under the 
authority of section 3Cc> of the act of 
August 9, 1954, is filed with the collectqr 
of customs to whom application for en
rollment and license or license is made. 
(Sec. 3, 68 Stat. 675; 50 u.s.o. 198) 

. § 3.61 Provisional register, 
<a> Subject to prior authorization by 

·the Commissioner· of Customs in each 
cas~. a consular officer of. the United 
States, or the captain of the Port of Cris
tobal or Balboa, C.Z., may issue a pro
visional register to a vessel abroad Which 
has beeri acquired by or made available 
to the Secretary of Commerce. 

<b> A copy of every provisional regis
ter issued under this section shall be for-: 
warded immediately by the issuing officer 
through the usual channels to the Com
missioner of Customs. 

<c> Such provisional register shall en
title the vessel to the privilege of a ves
sel of the United States in trade with for
eign countries, American Samoa, or the 
Island Jf Guam, until the expiration of 6 
months from the date thereof, until 10 
days afte1 the vessel's arrival at a port 
in the United States, or until the effec
tive date of an order of the Commissioner 
of Customs requiring its surrender, 
whichever may happen first, and no 
longer. 
(Sec. 3, 68 Stat. 675; 50 u.s.o. 198) 
§ 3.62 Marine documents; classes; pc· 

riod of validity. 
<a> Marine documents issued under 

the act of Augllflt 9, 1954~ shall consist 
of registers, enrollments and licenses, 
and licenses. 

<b> All marine documents <except 
provisional registers> issued under the 
act of Augu'St 9, 1954, shall be perma
nent, whether granted to vessles at their 
home ports or at ports other than their 
home ports. 

(C) Every marine document /issued 
under the act of August 9, 1954, shall 
be valid until the effective date of an or
der of the Commissioner of Customs re
quiring its surrender, unless sooner ter-

minated as provided for in any of the 
provisions of §§ 3.60 to 3.74, 

(d) Any document issued under the 
act of August 9, 1954, shall be valid only 
so long as the vessel to which it is 
granted is owned as, and of the descrip-
tion, stated·therein. , 

<e> Any enrollment and license or 
license issued under the act of August 9, 
1954, shall be valid only so long as the 
permit issued to the vessel by the Sec
retary of Commerce remains in force. 

<f> Any document issued under the 
act of August 9, 1954, shall be surren
dered at ·any time that such surrender 
may be ordered by the Commissioner of 
Customs. No vessel, "the surrender of 
the documents of which has been so 
ordered, shall have, after the efi'f,!ctive 
date specified in such order, the status 

· of the vessel of the United States unless 
documented anew. 
(Sec. 3, 68 stat. 675; 50 u.s.a. 198) 

§ 3.63 Marine documents; execution of. 
All marine documents issued under 

the act of August 9, 1954, shall be exe
cuted as prescribed in § 3.7. 
(Sec, 3, 68 Stat. 675; 50 U.S.O. 198) 

§ 3.64 Marine documents to include 
dimensions and tonnage. 

Every marine document issued to a. 
vessel under the act of August 9, 1954, 
shall, whenever possible express the data 
specified in § 3.9. 
(Sec. 3, 68 Stat. 675; 50 U.S.O. 198) 

§ 3.65 Application· for official number 
and signal letters. 

<a> Application for an official number 
for a vessel to b\3 documented under the 
act of August 9, 1954, shall be made in 
triplicate by the Secretary of Commerce 
and delivered to the Commissioner of 
Customs directly or through the collector 
of customs at the home port, or through 
the collector of customs at the port at 
which the Secretary of Commerce in
tends to document the vessel. The ap
plication may contain a request that 
signal letters be awarded and shall show 
the following on its face or on an at
tachment when suitable spaces are not 
provided on the form for such infor
mation: 
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sented by the Secretary of Commerce is · ~ 
the owner of the vessel. ~ 



<2> That the vessel is not documented § 3.69 Home port; change of. 
under the laws of the United States· 

C3) That it has been acquired by or If. the Secretary of Commerce desires 
made available to the secretary, as the to change the home port of a vessel docu
case may be. mented under the act of August 9, 1954, 
~ (4) That it has not been constructed application shall be made for the ap
under the provisions of the Merchant . proval of the new home port in the 
'Marine ,Act, 1936, as amended. . m~nner prescribed 'in § 3.66. · 

(5) The material of which .the hull is (Sec. 3, 68 stat. 675; 50 u.s.o. 198) 
constructed. · ' •, · 

(6) The date and place'of build of the § 3.7~ Ma'ller s oath for enrollment and 
vessel, if possible. 1 hcense. . 

<7> The matters required by § 3.64 to <a> Prior to the granting or renewing 
be shown on the document. ., of'the enrollment and license or license 

<b> Official numbers issued to such 1 of any vessel under the act of August 9, 
vessels shall be prefaced by the 'letters 1954, the master shall swear that such 
MA. The 'issuance shall be as provided license shall not be used for any other 
for in § 3.13 (c). · vessel or for any other employment than 
(Sec. 3>68 stat.•675; 50 u.s.o. 198) the coasting t.rade, br II! any manner 

§ 3.66 Designation of home port. 
Prior to' documentation, the approval 

of the Commissioner of· Customs of the 
designation of liome port. shall be ob
tained by the Secretary of Commerce. 
The designation shall be made by the 
Secretary of Commerce in triplicate on 
customs Form 1319 and delivered to the 
Commissioner of Customs directly or 
through the collector of customs at the 
home port so designated, or throu'gh the 
collector of customs at the port at which 
the secretary of commerce intends to 
document the vessel. 
(Sec. 3, 68 stat. 675; ~o ~.s.o~ 198) 

§ 3.67 Coastwise permit, 
_ Before en enrollment and license or 
license may be issued -under the act of 
August 9, 1954, there shall be filed with 
the collector at the port at which the 
document is to issue a valid unexpired 
permit in duplicate issued by the Secre
tary of Commerce under authority of 
section 3Cc> of the act.of August 9, 1954, 
authorizing the vessel to engage in the 
coastwise trade. 
(Sec. 3, 68 stat. 675; 50 u.s.a: 198) 

§ 3.68 Marking of official number and· 
· net tonnage. ' · 

whereby the revenue of the United States 
may be defreuded. . 

(b) This oath may' be taken before 
any officer authorized by law to admin
ister oaths generally and may be mailed 
to the collector together with the en
rollment and license or license, where
upon aqtion shall be taken as if the 
oath had been administered by the col
lector. 
(Sec. 3, 68 Stat. 675, 60 U.S.0.198) 
§ 3.71 Change of master.' 

When the master of any vessel'·docu
mented under the act of August 9, 1954, 
is' changed, the new master shall report 
the change to the collector at the port 
where the change takes place or/where 
the vessel shall first arrive after the 
change, and shall produce to the collec
tor the vessel's document arid make oath 
that h'e is the new master of the vessel. 
The collector shall then endorse upon 
the document the 11ame of the new 
master. 
(Sec. 3, 68 Stat. 675; 50 U.S.O. 198) 

§ 3. 72 Issue, record, 1 and surrender of 
docuptcnts. \' 

(a) The provisions of §§ 3.22 (a) and 
(b) and 3.26 shall apply with respect to 
documents issued under the act of 
August 9, 1954. · , 

(b) No enrollment and ,license or ·li
cense shall be issued for a longer period 
than is authorized by the pei:mlt referred 

§ 3;73 Renewal of document. 
A document granted to any vessel un

der the act of August 9, 1954, shall be 
presented to the collector of the port at 
which the vessel may .be at the time of 
its expiration within 3 days after that 
time, or if the vessel be at sea at that 
time, within 3 days after her first arrival 
at a port of the United States. Such a 
document may be renewed by the collec
tor of customs upon the request of the 
master or the Secretary of Commerce 
if at the time of such request the docu
mentation of the vessel is not prohibited 
by the act of August 91 1954, by any 
order of the Commissioner of Customs 
issued under authority of that act re
quiring surrender qf the vessel's docu
ment, or by any provision of the regu
lations in this part. 
(Sec. 3, 68 Stat. 675; 50 u.s.o. 198) 

§ 3.74 Exchange of documents. 
(a) Any vessel enrolled and licensed or 

licensed under the act of August 9, 1954, 
may be registered. 
. (b) Any vessel registered under the 
act of August 9, 1954, may be enrolled 
and licensed or licf:!nsed for the coasting 
trade if a permit in duplicate issued by 
the Secretary of Commerce under sec
tion 3 (Q) of the act of August 9, 1954, 
authorizing a vessel to engage in the 
coastwise tr~tde is filed with the collector 
·of customs. 
(Sec.' 3, 68 Stat. p75; 50 U.S.O. 198) 

REGISTRATION OF PRIVATE CODE SIGNALS, 
HOUSE FLAGS, AND FUNNEL MARKS · 

§ 3.80 Application .for registration of 
rockets, lights, or other similar code · 

· signals, house flags, or funnel marks. 
(a) Application.for the registration of 

private code signals by rockets, lights, or 
other similar means shall be submitted 
in duplicate through the office of a col
·lector of customs to the Commissioner 
of' Customs by the owner of the vessel 
or vessels by which they are to be used. 
The application ,shall describe in detail 
the' signals which it is desired to use 
and shall state the purpose for which 
they will be used. 

(b) Application for the registration of 

The official number and the net ton
nage of every vessel documented· under 
authority of the act of August 9, 1954, 
shall be marked upon the main beam. 
such marking shall not, however, be re
qUired prigr to the issue of a document 
to the vessel. 

. a house flag or funnel mark, or both, 
(Sec. 3, 68 Stat. 675• 50 u.s.o. 198> shall be submitted in duplicate through · 
to in § 3.67. 

(Sec. 3, 68 Stat. 675; 60 U.S.O, 198) 

" 

uNo master's oat~ 16 requlred !or the 16./ the office of a collector of customs to the 
suance o! a rcglste~ under the act of August Commissioner of Customs by the owner 
9, 1964. of the vessel ~r vessels on which t\1-eY 

are to be used. The application for reg- tJ 

istration of a house flag shall descrioe :51 
such flag in detail, giving the colors. ~ 
shape, and proportionate dimensions of 
the fly, field, union, or canton, and any I 
insignia, markings, or stripes tqereon in 
relation to the length of the hoist. 
Funnel marks shall be described in de-
tail giving the colors to be used, the 
posjtion of any insignia, markings, or 
stripes with relation to· the top. or collar 
of the funnel, the size of such insignia, 
markings,· or stripes in relation to the 
diameter of the funnel, and the color of 
the remainder of the funnel. In addi-
tion there · shall be submitted three 
replica drawings of the house flag or 
funnel, or both, drawn to scale, in the 
colors to be used, in ink, watercolor, 
oil pigments, or other permanent colors, 
and not exceeding 6 by 4 inches in size. 
(Sec. 7, 35 Stat. 426, as amended; 46 u. S. 0. 
49) I 

§ 3.81 Registration of rockets, lights, or 
other similar signals, house flags, or 
funnel marks. ' 

(a) Except as stated in paragraph (b) 
of this section, upon the filing of an ap
plication duly executed in · accordance 
with § 3,80, the Commissioner of Cus
toms will register private code signals by 
rockets, lights, or other similar ' means, 
house flags, and funnel marks, and will 
cause a description of such signals, flags, 
or funnel marks to be filed with the Divi
sion of the Federal Register, together 
with one replica drawing of the house 
flag or funnel mark, or bgth. . 

<b> The Commissioner will refuse to 
register any signals which in his opinion 
cannot easily be distinguished from sig
nals oi distress, signals tor pilots, or 
signals prescribed by laws for prevent
ing collisions. '"rhe Commissioner will 
also refuse to register·any signal, flag, or 
funnel mark which is identical or nearly 
Identical' with one previously registered. 

<c> Applicants will be notified of the 
action of the Commissioner through the 
office of the collector transmitting the 
application. 
(Sec. 7, 35 Stat. 426, as amended; 46 u.s.o. 
49) ' 

§ 3.82 Fcc for registering a house flr.g 
or funnel mark, or both. , 

A fee of $35, designated as fee num
ber 11 in.§ 4.98 of this chapter, shall be 
paid upon the registratio;n of a house 
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fiag or funnel !hark, or both, and each 
application for such registration filed 
with a collector of customs shall be ac
companied by a remittance in that 
amount. 
(Sec. 7, 35 Stat. 426, as amended, sec. 501, 
65 stat. 290; 46 u.s.a. 49, 5 u.s.c.140) 

Al'PENDL<;: 
NoTE: The substance of customs Forms 

1260, 1262, and 1263 prescribed In § § 3.18, 
3.19, 3.21, and 3.21a Is reproduced below. 
Until such time as printed copies of such 

1 forms are available, typewritten or other 
reproduced copies may be used. 
Customs Form 1260 

TREASURY DEPARTMENT 
:BUREAU OF CUSTOMS 

OATH ON LICENSE OR ENROLLMENT AND LI
CENSE, FOR OPERATION OF UNDOCUMENTED 
VESSEL, OR FOR QUALIFICATON OF CORPORA• 
TION AS A CITIZEN, OF THE UNITED STATES 
UNDER THE ACT ,<?F SEPTEMBER 2, 1968 ( 46 
u.s.a. -88a-1) 

Vessel: 1 · , 

Eelg ------------------------------------(Scow, barge, oil screw, etc.) 
Name ---------------------------------Official No.• -----------------------------
llome Port• ---------------------------

,Year of build --------------------------
Place of build --------------------------
Service ---------------------------------(Freight, towing, etc.) 

~~~~s-~_:::::::::::::::::::::~:::::::::: 
Corporation: 

Length -~------------------------------
llorsepower -----------------------------

,Name ------------------'----·-----------
Address• -------------------------------State where incorporated -·--------------"-

Affiant: 

Name ---------------------------------~ddress -------------------------------
Company ------------------------------
Title or capacity • -----------------------

,_ 

1 The portion of the form requiring vessel 
Identification shall be struck out when the 
amant's oath is filed merely to qualify as a 
citizen under the Act and not as an owner 
and operator. 

• Do not complete this blank in the case of 
an undocumented vessel. 

• Show address· where vessel business of 
owner or operator Is conducted; when cor
poration Is qualifying under Act other than 
as owner or operator of vessel, 'show place of 
principal business. 

• Show the capacity in which the amant Is 
acting for the owning corporation, as "Presi
dent," "Secretary," "Specially authorized 
,officer," or "Agent" as the case may be. 

I, the amant named above, swear that the 
information which I have given, including 
that respecting the vessel and the corpora
tion, is, to the best of my knowledge and be
lief, true, complete, and correct; that the cor
poration named is the sole owner of the 
vessel named and described above; 

That no subject or citizen of any foreign 
prince or state, Is directly or Indirectly, by 
way of trust, confidence, or otherwl&e, Inter
ested In the vessel, or In the profits or issues 
thereof; • 

That a majority of the officers and directors 
of such corporation are citizens of the United 
States, as shown by the attached listing In
corporated In and made a part of this oath 
which truly and correctly names all such of
ficers and directors, giving the home address 
and citizenship of each; that not less than 90 

, percent of the employees of such corporation 
are residents of the United States; that such 
corporation Is engaged primarily In a manu
facturing or mineral Industry In the United 
States or In a Territory, District, or possession 
thereof; that the aggregate book value of the 
vessels owned by such corporation does not 
exceed 10 percent of the ag~egate book value 
of the assets of such corporation; that such 
corporation purchases or produces In the 
United States, its Territories, or possessions 
not less than 75 percent of the raw materials 
used or sold In Its operations; • . 

That all equlpments or any part thereof, 
including boats, purchased for, or the repair 
parts or materials to be used, or the expenses 
of repairs made in any foreign country upon 
said vessel within the year i=ediately pre
ceding the date of this application, have been 
duly reported and accounted for under the 
provisions of sections 257 and 258, title 19, 
and section 272, title 46, United States Code, 
and the duties thereon have been duly· paid. 

'------------------------
Subscribed and sworn to before me on the 

day and year shown. 

(Notary Public or Deputy 
Collector of Customs) 

Date ---------~--------------• . . . . 
• "Interest" as used herein does not refer 

to the ownership of stock of the corporation 
owning the vessel or to control of the cor
poration by way of voting or other direct or 
Indirect means but rather refers to ownership 
of the vessel Itself. Strike out this clause In 
the case of a licensed vessel of less than 20 
net tons. 

• Attach the required list of the names of 
all ·officers and directors of the corporation, 
giving the home address and citizenship of 
each. 

• The officer or agent of the corporation 
subscribing to . this oath, if other than the 
president or secretary, shall present a written 
instrument attested by the corporate se,al, 
authorizing him to act in this behalf. 

:fi!ASTER'S OATH ON ltEGISTRY, LICENSE, 011. 
ENROLLMENT AND LICENSE 

I, --------------------------------------• 
(Street and No., city and State) 

master of the -------------------------~--• (Rig) (Name of vessel) 
Official No. ------ swear that I am a citi
zen of the United States1 having been 

born in ----------------------------------(City) 

I OATH OF PARENT OR SUBSIDIARY CORPORATION 
ACT OF SEPTEMBER 2, 1958 ( 46 U.S,C, 863-1) 

Port-------------------
Date --------------------

Individual amant's name-------------------
Address ----------------------------------capacity or title---------------------------
corporate name (parent)l (subsidiary) 

Address -----------------;----------------State of incorporation of parent or subsidiary 
(State or country) . 1 ------------------------------------------on . • Name of associated corporation ___________ _ 

ancii;.a't~~;;j~e-cii;~f~;;-th;&:::::::::.::::::: _ _-_-_-_-~ Address ----------------------------------
(Name of court) state of incorporation of associated corpora-

for --------------------------------------- tlon -------------------------------------(District, county, or State) I the amant named above swear that the 
on --------------•" ----• having been Issued corporation first named her~in Is the (par
Naturalization Certificate No. --------: and ent) 1 (subsidiary) • of the associated corporal also swear that the license granted to the 
said vessel shall not be used for any other tlon named; that I am the duly authorized 
vessel' or for any other employment than the officer or agent of such corporation; that the 
coasting trade or In any trade or b'uslness associated corporation named has previously 
whereby the revenue of the United States established that It Is a citizen of the United 
may be defrauded. States within the meaning of the Act of Sep-

------------------------ tember 2, 1958 (46 u.s.a. 883-1), having 
(M.aster) filed a certificate under oath to that etJect 

Subscribed and sworn to before me this with the collector of customs concerned; that 
------ day of 1"---------• 19... a majority of the officers and directors of the 

--~--------------------- said parent or subsidiary corpor11.tion 11.re 
(Deputy Collector of citizens of the United States as shown by 

Customs Form 1262 
Customs) ' the attached listing Incorporated in and 

TREASURY DEPARTMENT 
BUREAU OF CUSTOMS 

CERTIFICATE OF COMPLIANCE WrrH THE PR~~ 
VISIONS OF THE ACT OF SEPTEMBER 2, 1958 
(46 u.s.a. 883-1) 1 

Port or Place --------------------
I>ate --------------------Name of vessel -------------- Rig --------

Name of corporation ----------------------
Address ~---------------------~------~----State of Incorporation ---------------------' 

made a part of this oath which truly and cor
rectly names all such officers and directors, 
giving the home address and citizenship of 
each; that not less than 90 percent of the 
employees of such parent or subsidiary cor
poration are

1
resldents of the United States; 

that such parent or subsidiary corporation Is 
engaged primarily in a manufacturing or 

1 The term "parent corporation" fo,r the 
purposes of this oath means a corporation 
incorporated under the laws of the United 
States, or any State, Territory, District, or 

The corporation named and Identified possession thereof, which controls, directly 
above has on this date complied with the or Indirectly, at least 50 percent of the voting 
provisions of § 3.21, Customs Regula- stock of a corporation which Is a citizen of 
tiona, by filing the corporate certificate un- the United States as defined In section 3.19 
der oath required under the Act of Septem- (a) (4) of the customs Regulations and the 
ber 2, 1958 (46 u.s.a. 883-1), and 1e hereby ~Act of September 2, 1958 (46 u.s.a. 883-1). 
authorized to operate the undocumented strike out the Inapplicable term. 
vessel named herein, if any, In the coastwise • The term "subsidiary corporation" for the 
trade subject to the limitations of the Act. purposes of this oath means a corporation 
This certificate and any author1zatlon incorporated under the' laws of the United 
granted hereunder expire three years from· states, or any state, Territory, District, or 
the date shown above unless there first oc- possession thereof, not less than 50 percent 
curs a change In corporate status requiring of -the voting stock of whfch Is controlled, 
a report under § 3.21 cited above. directly or indirectly, by a corporation which 

(Signature) ------------------------ Is a citizen of the United States as defined 
(Title) ----:-------------------- In § 3.19(a) (4) of the Customs Regula-• • • • • tlons and the Act of September 2, 1958 ( 46 

u.s.a. 883-1) or by a parent corporation of 
s Strike out portion relating to naturaliza- any such corporation. Strike out the 1nap-

tlon if native-born citizen. pllcable term. 

~ ;:::. 
~ 
l§
~ 
t:::s 
~· 
~ 
Q< 
«> 
"': 

~ 
~ 
&; 

"TI 
m 
0 
m 

~ 
I'"" 

:::10 m 
(j) 
iii ..... 
m 
:::10 

~ c.o 
Ql 



mineral industry in the United States or in a 
Territory, Dfstrict, or possession ther• ;f; . 
that the aggregate book value of the vessels 
owned by such parent or subsidiary corpora,. 
tion does not exceed 10 percent of the ag
gregate book value of the assets of such cor
poration; and that such parent or subsidiary 
corporation purchases or produces in the 
United States, Its Territories, or possessions 

not less than 75 percent of the raw materials 
used or sold in its operations. 1 

SignP.d •••••••••••••••••••••••• 
Subscribed and sworn to before me on the 

day and year shown. 

I ------------------------(Notary Public or Deputy 
Collector of Customs) 

Date ------------------------

PART 4-VESSELS IN FOREIGN AND 
DOMESTIC TRADES 

ARRIVAL AND ENTRY OF VESSELS 
Sec. 
4.1 Boarding of vessels; cutter and dock 

passes. 
4.2 Reports of arrival of vessels. 
4.3· Vessels required to enter. 
4.4 canal Zone; arrival and entry from. 
4.5, Government vessels. 
4.6 Departure or unlading betore report or 

. entry.· , · 
4.7 · Inward foreign manifest; production 

on demand; contents and form. 
4.8 Preliminary entry. 
4.9 Formal entry. 
4.10 Request for overtime services. 
4.11 . Sealing of stores.· . 
4.12 . Correction of manifest. / 
4.13 Alcoholic liquors on vessels of not over 

500 tons. 
4.14 Equipment and repairs to American 

vessels. • 
4.15 Fishing vessels touching and trading 

at foreign places. 1 
4.1(1 Entry and clearance on board vessels. 
4.17 Vessels from discriminating cquntries. 

4.20 
4.21 
4.22 
4.23 
4.24 

4.30 

4.31 

4.32 
4.33 
4.34 

4.35 
4.36 
4.37 
4.38 
4.39 

4.40 

4.41 

4.50 
4.51 

4.52 

TONNAGE TAX AND LIGHT MONEY 

Tonnage taxes. 
Exemptions from tonnage taxes. \ 
Exemptions from special tonnage taxes. 
Certificate of payment. · 
Application for refund of tonnage tax. 

LANDING AND DELIVERY OF CARGO · 
Permits and special licenses for unlad· 

ing an!i lading. 
Unladlrig or transshipment due to cas-

ualty. 1 
Vessels In distress: landing of cargo. 
Diversion of cargo. , 
Prematurely discharged, overcarried, 

and undelivered cargo. 
Unlading outside port of entry. 
Delayed discharge of cargo. 
Lay order; general order .. 
Release of cargo. 
Stores and equipment of vessels and 

crews' elfects; unlading or lading 
and retention on board. 

Equipment, etc., from wrecked or dis
mantled vessels. 

Cargo of wrecked vessel. 
, , I , 

PAs,sENGERS 0~ VESSELS. 
Passenger Usts. 
Examination of vessels with steerage 

passengers. · 
Deaths of passengers. 

FoREIGN CLEARANCES 

4.60 Vessels required to clear. 
4_.61 , Requirements for clearance. 
4.62 Accounting for inward cargo. 
4.63 Outward foreign manifest; shippers' ex

port declarations, 

Sec. 
4.64 Documentation. 
4.65 Verification of nationality and tonnage. 
4.66 Verification of inspection. 
4.67 Closed ports or places. 
4.68 Crew: passengers. 
4.69 Shipping articles and enforcement of 

Seamen's Act. 
~.70 Pratique. 
4.71 Inspection of vessels carrying livestock. 
4.72 Inspection of meat, meat-food prod-

ucts, and inedible fats. 
4.73 NeutraUty; exportation of arms 11nd 

munitions. 
4.74 Transportation orders. 
4.75 Incomplete manifest; Incomplete ex

port declarations: bond. 

4.60 

4.81 

4.82 

4.83 

·4.84 
4.85 

4.86 

4.87 

4.88 

4.89 

COAS~SE PROCEDURE 
vessels entitled to engage in coastwise 

trade. 
Reports of arrivals and departures in 

coastwise trade. 
Touching at foreign port while In coast

wise trade. 
Trade between United States ports on 

the ·Great Lakes and other, ports of 
the United States. 

Trade with noncontiguou!' .territory. 1 

Vessels with residue cargo for domestic 
ports. · 

Intercoastal residue-cargo procedure: 
optional ports. 

Vessels prqceeding foreign via domes-
tic ports. ' -

Vess!llS with residue cargo for foreign 
ports. 

Vessels in foreign trade proceeding via 
domestic ports and touching at lnter
medlate foreign ports. 

4.~0 Simultaneous' vessel 1 transactions, 
4.91 : Diversion of vessel; transshipment of 

cargo. 
4.92 Towing. 

GENERAL 

4.95 Records of entry and clearance of 
vessels. 

4.~6 Fls!J.erles. 
4.97 Salvage vessels. 
4.98 Navigation fees. 

AU'l'HonrrY: §§ 4.1 to 4.98issued under R. s. 
161, 251, sees. 2, 3, 23 Stat. 118, as amended, 
119, as amended, sec. -624, 46 Stat. 759, sec. 
101, 76 stat. 72; 5 u.s.a. 22, 19 u.s.a. 66, 1624, 
46 u.s.a. 2, 3 General Hdnote 11, TariO: 
Schedules of the·Unlted States. Additional 
authority is cited in parentheses following 
the sections aO:ected. , 

NoTE 1: By T.D. 528886, 16 F.R. 12763, Dec. 
, 20, 1951, the Commissioner of Customs 

waived compUance with the provision~ of the 
navigation laws administered by the Bureau 
of Customs to the extent necessary to permit 
the operation of vessels requisitioned by the 
United States for emergency evacuation. 

NOTE 2: By Treasury Decision 53449, 19 
F.R. 1420, Mar. 13, 1954, the Commissioner 
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of custorus waived compllance with the nav
igation laws relating to clea.rances of vessels 
to the extent necessary to permit: 

(1) The clearance for an unnamed desti
nation of any v,essel owned by, Government
allocated to, or chartered by the Mll1tary Sea 
Transportation Service of the Department of 
Defense, other than those used on berth
term (shipping contract or Government blll
of-lading) arrangements, which is certified 
by the Commander of the Military Sea 
Transportation Service or bls duly author
Ized representative as (a), in ballast or laden 
only with Department of oe~ense cargo, or 
(b) having on board pasSengers, each of 
whom Is either a member of the Armed 
Forces or a civ1llan noncombatant employed 
by, serv~ng with, or accompanying the 
Armed Forces of the United States; 

(2) The clearance of any vessel with De
partment of Defense cargo on the basis of a 
manifest which describes that cargo only as 
"------------------------of Department of 

(Approximate quantity) 
Defense cargo." 

NOTE 3: By Treasury Decision 53892, 20 
F. R. 6792, Sept. 15, 1955, the Commissioner 
of Customs waived compliance with sections 
289, 292, 316, and 883, title 46, United States 
Code, to the extent necessary to permit any 
dredge, tug, scow, barge, or other vessel of 
Canadian registry or fiag, whether or not 
Canadian-built, to be employed in dredging, 
towing, the transportation of merchandise 
or passengers, or any combination of such 
activities, in spoU disposal operations or 
channel excavations for power purposes and 
In connection with the construction of the 
Iroquois Control Dam as a part of the st. 
Lawrence Power Project In territorial waters 
of the United States within the general areas 
(1) between points opposite Prescott, 
Ontario, and Doran Island and (2) between 
poln,ts opposite the powerhouse structure 

1 and the eastern end of Cornwall Island. 
NOTE 4: By Treasury Decision 54230, 21 

F. R-. 8355, Nov. 1, 1956, the Commissioner of 
Customs waived compliance with sections 
289, 292, 316, and 883, title 46, United States 
Code, to the extent necessary to permit any 
dredge, tug, scow, barge, or other vessel of 
Canadian registry or fiag, whether br not 
Canadlan-bul!t, to be employed in dredging, 
towing, the transportation of merchandise or 
passengers, or any combination of such activ
Ities, in connection with the construction of 
the proposed high level Cornwall South 
Channel Bridge of the St. Lawrence Seaway 
Navigation Project in the general area of 
Massena and Rooseveltown, New York. 

ARRIVAL AND ENTRY OF VESSELS 

§ 4.1 Boarding of vessels; cuUel' and 
dock passes. · 

(a) When any vessel which might 
have on board any article subject to 

customs treatment 'Comes within the 
limits of any port of entry or within 
customs waters, customs officers may 
board the vessel to inspect its manifest 
and other documents and papers and to 
el:amine, inspect, and search the vessel 
and the persons and articles on board.' 

(b) Every vessel arriving within a cus
toms collection district directly from a 
point outside the customs territory of 
the United States shall be boarded and 
shall be subject to such supervision 
while in port as the collector deems 
necessary. When he deems it iiesirable, 
the collector may detail customs officers 
to remain on board a vessel to secure the 
enforcement of this part. Except as pro
vided in paragraph <a> of this section, 
boarding of a vessel arriving from an
other port in the United States with resi
due cargo, passengers, or baggage on 
board shall not be required unless pre
liminary entry is requested. 

(c) No 'person, with or without the 
consent of the master, except a pilot, 
officer of the customs or Coast Guard, 
immigration officer, health officer, agent 
of the vessel, or consular officer, shall 
go on board or, except for the purpose 
of reporting the arrival of the vessel 
as required by law, leave any vessel ar
riving from outside the customs ter
ritory of the United States without per
mission of the collector of customs or 
the customs officer in charge until such 
vessel has been properly inspected by 
the customs and brought to the dock 
or anchorage at which cargo is to be 
laden or unladen and until all passen
gers and their baggage have been landed 

1 "Any officer of the customs may at any 
time go on board of any vessel or vehicle at 
any place In the United States or within the 
cust')ms waters • • • and examine the 
manifest and other documents and papers 
and examine, Inspect, and search the vessel 
or vehicle and every part thereof and any per
son, trunk, package, or cargo on board, and 
to this end may hall and stop- such vessel or 
vehicle, and use all necessary force to compel 
compliance." (19 U. S. C. 1581 (a)) 

"If the master of any vessel shall obstruct 
or hinder, or shall Intentionally cause any 
obstruction or hindrance to any officer In 
lawfully gol~g on board such vessel, for the 
purpose of carrying Into effect any of· the 
revenue or navigation laws of the United 
States, he shall for every such offense be 
liable to a penalty of not more than $2,000 
nor less than $500." (R. S. 3068, sec. 307, 
49 Stat. 528) 

from the vessel;" nor shall the master 
of any vessel authorize the boarding or 
leaving of the vessel by any person in vio
lation of this paragraph. Every person 
permitted to go on board shall be subject 
to customs and quarantine regulations. 

• "It shall not be lawful for the' master of 
any such steamship or other vessel, • not in 
distress, after the arrival of the vessel within 
any collection district of the United States, to 
allow any person or persons, except a pilot', 
officer of the customs, or health officer, 
agents of the vessel, and consuls, to come on 
board of the vessel. or to leave the vessel, 
until the vessel h'as been taken In charge by 
an officer of the customs, nor, after charge 
so taken, without leave of such officer, until 
all the passengers, with their baggage, have 
been duly landed from the vessel. • • *" 
(46 u. s. o. 158) 

"The Secretary of the Treasury is au
thorized and directed to prescribe from time 

, to time and enforce regulations governing the 
boarding of vessels arriving at the seaports of 
the United States, before such vessels have 
been properly Inspected and placed in se
curity, and for that purpose to employ any 
of the officers of that department. Each 
person violating such regulations shall be 
sUbject to a penalty of not more than $100 
or Imprisonment not to exceed six months, 
or both, In the discretion of the court. This 
section shall be construed as supplementary 
to section 158 and section 708 of this title." 
(46 U. S. C. 163 Sec. 102, Reorg. Plan No. 3 
of 1946; 3 CFR, 1946 Supp., Ch. IV) ~ 

"Whoever, not being In the United States 
service, and not being duly authorized by 
law for the purpose, goes on board any 
vessel about to arrive at the place of her 
destination, ~efore her actual arrival, and 
before she has been completely moored, sha!) 
be fined not more than $200 or Imprisoned 
not more than six months, or both, 

"The master of such vessel may take any 
such person into custody, and deliver him up 
forthwith to any law enforcement officer, to 

·be by him taken before any committing 
magistrate, to be dealt with according to 
law." (18 u. s. c. 2279) , 

"If, within twenty-four hours after the ar
rival of any vessel at any port In the United 
States, any person, then being on board.such 
vessel, solicits any seaman to become a lodger 
at the house of any person letting lodgings 
for hire, or takes out of such vessel any effects 
of any seaman, except under his personal 
direction, and with the permission of the 
master, he shall, for every such offense, be 
punishable by a fine of not more than $50, 
or by Imprisonment for not more than three 
months. This section shall apply to vessels 
of the United States engaged In the foreign 
trade and to foreign vessels." (46 u.s.a. 709) 
'• A vessel from a noncontiguous foreign 

place carryln~ steerage passengers. 

(d) A collector of customs, in his dis
cretion may issue a cutter pass on cus
toms Form 3093 to permit the holder to 
board an incoming vessel after it has 
been inspected by the quarantine au
thorities and taken in charge by an 
officer of the ctlstoms, as follows: (1) To 
persons on official business; <2> to news 
reporters, newspaper photographers, 
photographers of established motion
picture companies, and broadcasters of 
established radio broadcasting com
panies: and (3l in cases of special 
exigency in which the collector is satis
fied as to the urgent need for the board
ing and that its allowance will not result 
in undue interference with the perform
ance of official business. 

<e> No person in charge of a tugboat, 
rowboat, or other vessel shall bring such 
conveyance alongside an incoming vessel 
heretofore described and put on board 
thereof any person, except as authorized 
by law or regulations. 

(f) Upon application on customs 
Form 3137 or in other SJiitable manner, a 
collector may, in his discretion, issue a 
pass on customs Form 3095 to go on the 
dock to meet persons arriving from 
abroad. 

(g) Term cutter and dock passes, for 
a period of not to exceed one year, may 
be issued in the discretion of the collec
tor, to persons on official business and 
to duly accredited news reporters and 
newspaper photographers. Passes are 
not transferrable and shall be..-forfeited 
upon presentation by others than those 
to wholl}. issued. 
(Sec, 9, 22 Stat. 189, as amended, sees. 1-3, 
31 Stat. 58, as amended; 46 u.s.a. 158, 163) 

§ 4.2 Reports of arrival of vessels. 
(a) The report of arrival required by 

section 433, Tariff Act of 1930," shall be 

3 "Within twenty-four hourd /after the ar
rival of any vessel from a foreign port or 
place, -or of a foreign vessel from a domestic 
port, or of a vessel of th~ United States carry
Ing bonded merchandise, or foreign mer
chandise for which entry has not beel;l made, 
at any port or place within the United States 
at which such vessel shall come to, the master 
shall, unless otherwise provided by law, report 
the arrival of the vessel at the nearest , cus
to:nhouse, under such regulations as the Sec
retary of the Treasury may prescribe." 
(Tariff Act of 1930, sec. 433; 19 U.S.C. 1433) 

"• • • For the purposes of sections 432, 
433, 434, 448, 685, o.nd 686 of this Act, any 
vessel which has visited any hovering vessel 
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made by any means of communication to-, (e) The repm;t of baggage and mer
the collector of customs or to a customs chandise on a vessel within the purview 
officer assigned to l;loard the v~ssel. of section 441 (2), Tariff Act of 1930, as 

(b) For the purposes of this part, the amended,' shall be made as provided for 
! time of arrival of a vessel shall be that in that section and shall· be in addition 

time when she first comes to rest, to the required report of arrival. 
whether ~t 1!-nchor or at a dock, in any (Sees. 433, ·441, 486, 46 stat. '711, '112, as 
harbor Wlthm the custom&. territory of amended, '725, as amended; 19 u.s.a. 1433, 
the United States. 1441, 1486) 

(c) lli the case of a vessel described in • 
section 441 (3), Tartir Act of 1930, ·as § 4.3 Vessel~ reqlllr~d to enter. 
amended,' the report of articles subject (a) Except as specifi~d in section 441, 
to entry shall be made in accorqance , Tariff Act of 1930, as amended," 
with the provisions of § 10.19 of this R. s. 2792,1 R. s. 2793, as amended," or 
ch~pter to the customs officer assigned · · 
to board the ves~el. <See § 4.1 (c).) • "The following -vessels shall not be re-

(d) In the case of vessels described in quired to make entry at the customhouse: 
section 441 (4), Tariff Act of 1930, as "(1) Vessels of war and public vessels em
amended • the report may be filed by played for the conveyance of letters and dis-
'th t ' t patches and not permitted by the laws of 

. e1 er h.e mas er, owner, ?r agen~, and the nations to which they belong to be em-
shall be m the form and g1ve the mfor- played in the transportation of passengers 
mation required by that st~tute, except or merchandise in trade; 
that 'the report need not be under oath. "(2) Passenger vessels making three trips 
A derelict vessel shall be considered one or oftener a week between a port of the 
in distress and any 'Person bringing it United States and a for~ign par~. or vas
into port may report its arrival. sels used exclusively as ferryboats, carry-

shall be deemed to arrive or have arrived, as 
the case may .be, from a :foreigli port or place." 
(Tariff Act of 1930, sec. 401 (n), as amended; 
19 U. S. C. 1432a) · 

"The 'term 'hovering vessel' means any ves
sel which is found or kept off the poast of the 
United States within or without the customs 
waters, if, from the history, conduct, charac
ter, or location of the vessel,it is reasonable to 
belitlve t)lat such vessel is being used or may 
be used to introduce or promote or facilitate 
the introduction or attempted introduction of 
merchandise into the United States in viola
tion of the laws respecting the revenue 
• • •." (Tar11f Act of 1930, sec. 401 (n), as 
amende~; 19 U. s. c. 1401 (n) ) 

"Every master who falls to make the report 
or entry provided for in section 433, 434, or 
435 of this .Act shall, for each offense, be llable 
to a fine of not more than $1,000 and, if the 
vessel have, or be d,lscovered to have bad, ori 
board any merchandise (sea stores excepted), 
the importation of which into the United 
States is prohibited, or any spirits, wines, 
or other nlcobollc llquors, such master shall 
be subject to an additional fine of not more 
than $2,000 or to Imprisonment for not more 
than one year, or to both such fine and im
prisonment. 0 • 0 " (Tariff Act of 11130, 
sec. 436, as amended; 19 U. S. c. 1436) 

"Report of the arrival of a. vessel of less 
than 5 net tons in the United States from 
a contiguous country otherwise than by sea. 
is not required by section 433, Tar11f Act of 
1930. For the reporting requirements appli
cable with respect to such ves~cls, see § 5.1 
of this chapter." 

'See footnote 5 to § 4.3. · 

ing passengers, baggage, or merchandise: 
Prov!clecl, That the master of any such vessel 
shall lie required to 'report .such baggage and 
merchandise to the collector within twenty-
four hours after arrival; , 

"(3) Licensed yachts or undocumented 
American pleasure vessels not engt)ged in 
trade nor in any way violating the customs 
or navigation laws of the United States and 
not having visited any hovering vessel: 
Prov!aea, That the master of any such vessel 
which has on board any article required by 
law to be entered shall be requ~ed to .report 
such article to the collector within twenty
four hours after arrival." ' 

"(4) Vessels arriving in distress or for the 
purpose of taking on bunker coal, bunker 
on, sea stores, or ship's stores and which 
shall depart within twenty-four hours after 
arrival without having landed or taken on 
board any passengers, or any merchandise 
other than bunker coal, bunker .on, sea 
stores, or ship's stores: Proviaea, ~at the 
master, owner, or agent of such vessel shall 
report under oath to the collector the hour 
and date of arrival and departure and the 
quantity of bunker coal, bunker oil, sea 
stores, or ship's stores taken on board; and 

"(5) Tugs eru;olled and llcensed to engage 
in the foreign and coasting tr~de in the 
northern, northeastern, and northwestern 
frontiers When towing vessels Which are re
quired by law to enter and clear." (Tnr11f 
Act of 1930, sec. 441, as amended, 19 U. s. c. 
1441) 

• "Vessels used exclusively as ferrybonts 
carrying passengers, baggage, and merchnn
dise, shall not be required to enter and clear, 
nor shnll the mqsters of such vessels be re-

as otherwise specified in this part,8• every 
American vessel arriving in the United 
States from a foreign port or place and 
every foreign vessel 0 arriving at a port 
in the United States from another 
such port or from a foreign port or 
place shall make entry 10 at the custom
house within 48 hours after arrival.u 

quired to present manifests, or to pay en
trance or clearance fees, or fees for receiv
ing or certifying manifests, but they shall, 
upon arrival in the United States, be required 
to report such baggage and merchandise to 
the proper ofllcer of the customs ac,s:ording 
to law.". (46 u.s, c. 110) 

"Any passenger. vessel engaged triweekly 
OJ: oftener in trade between ports of the 
United States and foreign ports shall be ex
empt from entrance and clearance fees while 
such service triweekly or oftener is main
tained." (46 U.s. c. 112) 

• "Enrolled or licensed ves~els engaged in 
the foreign and coasting trade on the north
em, northeastern, and northwestern· fron
tiers of th& United States, departing from or 
arriving at a port in one district to or from 
a port in another district, and also touching 
at intermediate foreign ports, shall not 
thereby become liable to the payment of 
entry and clearance fees, as if from or to 
foreign. ports; but such vessel shall, not
withstanding, be required to enter and clear: 
except that when such vessels are on ,such 
voyages on the G~eat Lakes and touch at 
foreign ports for the purpose of taking on 
bunker fuel only, they may be exempted 
!rom entering and clearing under such rules 
and regulations as the Secretary of the 
Treasury may prescribe, nqtwithstanding 
any other pr~visions of law: ·Prov!aecL, That 
this exception shall not apply to such ves
sels if, while a.t such foreign port, they land ' 
or take on board any passengers, or any mer-. 
chandise other than · bunker fuel, receive 
orders, discharge any seaman by mutual 
consent, or engage any seaman to replace 

. those discharged by mutual consent, or 
transact any other business save that of 1 

taking on bunker fuel." (19 U. s. c. 288) 
sn No entry l,s1:equ1red for a vessel of less 

than 5 net tons which arrives in the United 
States from a contiguous country otherwise 
than by sea. , For the reporting require
ments applicable with respect to such ves-
sels, see § 5.1 of this chapter. ' 

o Every undocumented vessel of 5 net tons 
or over owned by an allen, whether or not 
such allen is a. resident of the United States, 
is a foreign vessel, 

•• "Whenever, under any provision or pro
visions of any statute of the United States, 
it is made the duty of the masters of vessels 
to make entry and clearance of same, it shall 
be lawful for such duties to·be performed by 
any llcensed declt officer or 'purser of such 
vessel; and when such duties nrc performed 
by a. licensed deck ofllcer or purser of such 

(b) For the purposes of this part the 
time of departure of a vessel shall be that 
time when she gets under way on her 
outward voyage and proceeds on the 
voyage without thereafter coming to rest 
in the harbor from which she is going. 
(R.S. 2793, as amend~d, sees. 434, 435, 441, 

.46 Stat. 711, as amended, 712, as amended; 
19 u.s.a. 288, 1434, 1435, 1441, 46 u.s.a. 111) 

§ 4.4 Canal Zone; arrival' and entry 
from. 

For the purposes of the laws relating 
to reports of arrival and entry of 
vessels, the Canal Zone shall be regardec;l 
as foreign territory. Vessels which 
merely transit the Canal Zone· without 
transacting any business there shall not 
be required to report their arrival or to 
enter because. o~ suc.h transit. 

§ 4.5 Government vessels. 
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· <a> No ~eport of arrival or entry shall 
be required for any vessel owned by, or 
under the complete control and manage
ment of, the United States or any of its 
agencies, if such vessel (1) is manned 
wholly by members of the armed forces 
of the United states or by personnel in 
the civil service of the United·States and 
(2) is transporting only property of the 
United States or passengers traveling on 
official business of the United States, or 
is in ballast. However, the master or 
commander of each such vessel arriving 
from abroad shall file a declaration as 
provided for in § 10.24 of. this chapter 
and, if any cargo or passengers are on 
board, a manifest, lb. c;luplicate, which 
shall include any cargo and a list of any 

;:::! 
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vessel, such acts shall have the same force 
and effect as if performed by masters of such 
vessels: Proviclea, That nothing herein con
tained fi!ball relieve the master of any pen
alty or llab111ty provided by any statute re
lating to tb1l entry or clearan~e of vessels," 
(46 u. s. c. 91a) , 

"* • · • Every master who presents a . 
forged, altered, or false document or paper 
on making entry of a vessel as required by 
section 434 or 435 of this Act, knowing the 
same to be forged, altered or false and with
out revealing the fact, shall, in addition to 
any forfeiture to which in consequence the 
vessel may be subject, be liable to a fine 
of not more than $5,000 nor less than eso 
or to imprisonment for not more than two 
years, or to both such fine and imprison
ment." (Tar11f Act of 1930, sec. 436, as ' 
amended; 19 U. S, c. 1436) 

usee §4.2 (b), 
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passengers and their baggage, specify
ing the number and description of the 
pieces of baggage belonging to each pas
senger. The original of each manifest 
required under this paragraph shall be 
filed with the collector within 48 hours 
after the arrival of the vessel. The other 
copy shall be made available for use by 
the discharging inspector at the pier. 

(b) The arrival of every vessel owned 
or controlled and manned as described 
in paragraph <a> of this section but 
transporting · other property or pas
sengers, and every vessel so owned or 
controlled but not so manned, whether 
in ballast or transporting cargo or pas
sengers, shall be reported in accordance 
with § 4.2 and the vessel shall be entered 
in accordance with § 4.9. 

(c) Every vessel owned by, or under 
the complete control and management 
of, any foreign nation shall be exemP.t 
from or subject to the laws relating to 
report of arrival and entry under the 
same conditions as a vessel owned. or 
controlled by the United states. 
(Sec. 441(1), 46 Stat. 712; 19 u.s.c. 1441(1)) 

§ 4.6 Departure or unlading before re-
port, or entry. 

(a) The provisions of section 585 Tariff 
Act of 1930, as amended,18 apply to for
eign as well as American vessels, but 
shall not be applied to a vessel merely 
passing through waters within the limits 
of a collection district in the ordinary 
course of her voyage; 

(b) The "limits of any collection dis
trict" as used herein are those defined 
by §-1.1 of this chapter, including the 
marginal waters to the 3-mile limit on 

- the seaboard and the waters to the 

- 11 "If any vessei or vehicle from a foreign 
port or place arrives within the limits of any 
collection district and departs or attempts to 
depart, except from stress of weather or other 
necessity, without making a report or entry· 
under the provisions of this chapter, or It 
any merchandise Is unladen therefrom before 
such report or entry, the inaster of such ves
sel shall be liable to a penalty of $5,000, and 
the person In charge of such vehicle shall be 
liable to a penalty ot $500, and any such ves
sel or vehicle shall be forfeited; and any 
officer of the customs may cause such vessel 
or vehicle to be all'cstod and brought back 
to the most convenient port of the United 
States." (Tariff Act of 1930, sec. 585, as 
amended, 19 U. S. C. 1585) 

boundary line on the northern and 
southern boundaries. 
(Sec: 585, 46.Stat. 749, as amended; 19 u.s.c. 
1585) 

§ 4.7 Inward foreign manifest; produc
tion on demand; contents and form. 

<a> The master of every vessel arriving 
in the United States and required to 
make entry shall have on board his 
vessel a manifest, as required by section 
431, Tariff Act of 1930." The manifest 

" "The master of every vessel arriving In 
the United States and required to make entry 
shall have on board his vessel a manifest In 
a form to be prescribed by the Secretary ot 
the Treasury and signed by such master 
under oath as to the truth of the statements 
therein contained. Such manifest shall con
tain: 

"First. The names of tho ports or places 
at which the merchandise was taken on board 
and the ports of entry of the United States 
for which the same Is destined, particularly 
describing the merchandise destined to each 
such port: Provided, That the master of any 
vessel laden exclusively with coal, sugar, 
salt, nitrates, hides dyewoods, wool, or other 
merchandise In bulk consigned to one owner 
and arriving at a port for orders, may destine 
such cargo 'for orders,' and within fifteen 
days thereafter, but before the unlading of 
any part of the cargo such manifest may be 
amended by the master by designating the 
port or ports of discharge of such cargo, and 
In the event of failure to amend the manifest 
within the time permitted such cargo must 
be discharged at the port at which the vessel 
arrived and entered. 

"Second. The name, description, and build 
of the vessel, the true measure or tonnage 
thereof, the port to which such vessel be
longs, and the name of the master of such 
vessel. 

"Third. A detailed account of all mer
chandise on board such vessel, with the 
marks and numbers of each package, and the 
number and description of the packages ac
cording to their usual name or denomination, 
such as barrel, keg, hogshead, case, or bag. 

. "Fourth. The names of the persons to 
whom such packages are respectively con
signed In accordance with the bills of lading 
Issued therefor, except that when such mer
chandise Is consigned to order· the manifest 
shall so state. 

"Fifth. The names of the several passen
gers aboard the vessel, stating whether cabin 
or steerage passengers, with their baggage, 
specifying the number and description of the 
pieces of baggage belonging to each, and a 
list of all baggage not accompanied by pas
sengers. 

"Sixth. An account of the sea stores and 
ship's stores on board of the vessel." (Tarl!f , 
Act of 1930, sec. 431; 19 U. S. C. 1431) 

shall be legible and complete on customs required to list only the cargo mani
Form 7527-A, except that a collector of fested for the port in question. The 
customs is authorized to permit the use preceding sentence does not refer to sea 
of customs Form 7527-B in his district, or ships' stores or crews' purchases or 
in lieu of customs Form 7527-A, to such curios. 
extent as customs Form 7527-B will meet (2) The master of a vessel documented 
his requirements. The original and one under the laws of the United States to 
copy of the manifest shall be ready for engage in the foreign or coasting trade, 
production on demand." In addition, or intended to be employed in such trade, 
there shall be at least two other copies at each port of first arrival from a for
except when only one is required for local eign country shall declare on customs 
customs purposes, but a reasonable time Form 3415 any equipment, repair part, 
shall be allowed by the boarding officer or material purchased for the vessel, or 
for the preparation of the additional , any expense for repairs incurred, in a 
copy or copies. If the manifest is in a foreign country,"b within the purview of 
foreign language, a translation shall be section 466, Tariff Act of 1930, as 
furnished with the original and with each amended. If no equipment has been pur
copy. chased or repairs made, a declaration to 

(b) <1> The master shall deliver the that effect shall be made on customs 
original and one copy of the manifest to Form 3415. If the vessel is of more than 
the boarding officer!" The original 500 gross tons, the declaration shall in
manifest shall list all tlie inward foreign ' elude a statement that no work in the 
cargo on board regardless of the port nature of a rebuilding or alteration 
f dis h · ' which might give rise to a reasonable 

o c arge, whereas the other copy is belief that the vessel may have been re-

" "The master of every vessel and the per
son In charge of every vehicle bound to a port; 
or place in the United States shall deliver to 
the officer' of the customs or Coast Guard who 
shall first demand It of him, the original and 
one copy of the manifest of S\lCh vessel or 
vehicle, and such officer shall certify on the 
back of the original manifest to the Inspec
tion thereof and return the same to the 
master or other person In charge." (Tarl!f 
Act of 1930, sec. 583; 19 U. s. c. 1683) 

"Any master of any vessel and any person 
In charge of an;y vehicle bound to the United 
States who does not produce the manifest to 
the officer demanding the same shall be liable 
to a penalty o! $500, • • •: Provided, 
That if the collector shall be satisfied that 
the manifest was lost or mislaid without In
tentional 'fraud, • • •, said penalties 
shall not be Incurred. • • *" (Tariff Act 
of 1930, sec. 584, as amended; 19 u. s. c. 
1584) I 

10 "Immediately upon arrival and before 
entering his vessel, the master of a vessel 
from a foreign port or place required to make 
entry shall mall or deliver to such employee 
as the Sec.retary of the Treasury shall desig
nate, a copy of the manifest, and shall oii 
entering his vessel make affidavit that a true 
and correct copy was so, mailed or delivered, 
and he shall also mall or deliver to such 
employee designated by the Secretary a true 
and correct copy o! any correction of such 
manifest flled on entry of his vessel. Any 
master who tails so to mail or deliver such 
copy of the manifest or correction thereof 
shall be liable to a penalty ot not more than 
$500." (Tarl!f Act of 1930, sec. 439, as 
amended; 19 u. s. ·c. 1439) 

built within the meaning of the second 
proviso to section 27, Merchant Marine 
Act', 1920, as amended <46 U.S.C. 883), 
has been effected which has not been 
either previously reported or separately 
reported simultaneously with the filing 
of such declaration. The declaration 
shall be ready for production on demand 
and for inspection by the boarding offi
cer, and shall be presented with the 
original manifest when formal entry of 
the vessel is made. . 

(3) The master of every American 
vessel of more than 500 gross tons which 
is altered or rebuilt, when any part of 
the alteration or rebuilding, including 
the construction of any major component 
of the hull or superstructure of the ves
sel, is effected outside the United States, 
its Territories <not including trust terri
tories), or its possessions, shall upon the 
first entry of the vessel at a port of the 
United States thereafter report the facts 
and circumstances of the alteration or 
rebuilding of the vessel to the collector 
of customs at the port of entry. There
port shall be accompanied by the papers 
required under § 3.28 of these regu
lations. If any such papers are not 
available at the time such report is made, 
they shall be produced to the collector 
concerned as soon thereafter as may be 
practicable but if they are not presented 

xob See footnote 26, § 4.14(a). 
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within 30 days, and if the delay is not steerage passengers (46 u.s.c. 151-163): that 
explained to the satisfaction of the col- concerning each, the Information recorded is 

It ti h ll correct, and that customs baggage declara- Name or offi., Orew deoln- 1 Description 1 Oost or 
lector, appropriate pena Y ac on s a tlons on customs Form 6063, 6063-B or 6064 
be taken charging violations of the pro- or on DD Form 1252 have been or will be 
visions of section 2 of the Act of July 14, simultaneously herew'tth filed as required by 
1956, as amended (46 U.S.C. 883a) ,1•• law and regulation with the proper customs 

cerormcm· ration No. or articles value 
ber or crew 

··-··········•··············•··········1···1······.:-
(c) The list of passengers requireCI bY officer. · .... -------c--·-'·-------------, ............................ , .............. .. 

the fifth subparagraph of section 431 (a) , ----------------------- ' ........................... , ........................................................ , .............. .. 
Tariff Act of 1930, as amended, and the (Master) 

list of the crew shall be on customs and Subscribed and sworn to before me a:t Upon the delivery to customs of this list 

immigration Form I-418 or on a substan- ----------on----------· of articles acquired abroad by officers 

tially similar form, except that w~ere no The passenger and crew list shall be and members of the c,rew, the master of 

steerage passengers are aboard upon ar- presented in duplicate as a part of the the vessel shall have shown thereon op

rival, the listing of the passengers may • manifest to the , customs officer who posite the name of each officer and crew 

be in the form.-:of a vessel "souvenir list," boards the vessel. No such passenger member who intends to land articles in 

or similar list, in which the names of the or crew list, nor a copy of either, shall~ the United States for which written 

passengers are listed alphabetically by be required in the case of a vessel ar- declaration and entry are required <see 

class (first-class, cabin, etc.) and to riving from Canada, otherwise than by § 23.4(a) of this chapter) the number 

which the following oath of tlie master sea, at a port on the Great Lake~ or their of the declaration and entry .OJ,?. customs 

is attached: connecting or tributary w~ters. • Form 5123 which the officer or crew 

, (d) The manifest shall separately member shall have prepared and signed 
MAsTER 8 OATH To THE PAssENGER LIST specify articles to be retained aboard (see § 10.22 (a) and (b) of this chap~r) · 

I, -------------------------• Master of the 

(N-;ti~~~i'ty;;-~~;-~i;_d_-~;mci~i-i;.~'b-e;--;;_ 
carrier) 

do solemnly swear that the names of all pas
sengers taken on board at -----------------
---------------------------------~--------· (Name of ports of embarkation) 
are contalned In the attached llst(s) showing 
---------- passengers, none of whom are 
(Number) 

at sea or ship's stores, as required by (Sees. 431, 439, 465, 581 (a), 583, 46 stat. 
section 432, Tariff Act of 1930!' Less 710, as amended, 712, as amended, 718, 747, 
than whole packages of sea or ship's ·as amended, 748, as amended, sees. 2, 3, 70 
stores may .. be described as "sundry small.' Stat. 544; 19 U.S.C. 1431, 1439, 1465, 1581(a), 

b k t 
, , 1583, 46 u.s.c. 883a, 883b) 

and ro en s ores. 
(e) All articles on board the vessel ~ 4.8 ~reliminary entry., , 

acquired abroad bY officers and members 1 If it is desired that any vessel having 
of the crew, except such articles as are on board inward foreign cargo, passen
exclusively for use on the voyage or gers, or baggage shall discharge or take 
which have been duly cleared through on cargo, passengers, or baggage before 
customs in the United states, shall be the vessel has been entered, p~eli~inary 
specified in the list of sea stores in the entry shall -be made by compllance w~th 
following form. 1 § 4.30 and execution by the master on 

• customs Form 3255 of a certificate in 
lieu of the oath or affirmation prescribed 
by section 448(a), Tariff Act of 1930.18 

§ 4.9 F~rmal entry. 

(a) The formal entry of a vessel of the 
United States shall be in accordance with 
section 434, Tariff Act of 1930.19 The te-

quired oath shall be on customs Form 
3251. Such entry of a foreign vessel shall 
be in accordance with section ,435, Tariff 
Act of 1930."' 

<b) Upon the entry of an American 
vessel, the master shall present to the 
collector, in addition to the passenger 
and crew lists required under § 4.7 (c), 
the certified copy of the crew list on cus
toms and immigration Form I-418 ob
tained, in accordance with the provisions 
of § 4.68 (a) , upon the last previous clear
ance outward from the Vnited States. 
The master shall deposit his register 
or frontier enrollment with the collector 
before or a'; the time of entry, except 
that the register may be returhed upon 
request to the master in the case of a 
vessel of less than 100 gross tons en
gaged in taking out fishing parties. The 
collector may give the master a certifi
cate of deposit on customs Form 1370. 
If the collector gives the master such a 
certificate, it shall be exchanged for the 
vessel's document upon clearance of the 
vessel, or upon its departure if clearance 
is not required. 

<c) The master of any foreign vessel 
shall exhibit his register to the collector 

rival within the limits of any customs col
lection district, make formal entry of the 
ve~sel at the customhouse by producing and 
depositing with the collector the vessel's 
crew list, Its register, or document In lieu 
thereof, the clearance and bills of health 
Issued to the vessel at the foreign port or 
ports from Which It arrived, together with 
the original and one copy of the manifest, 
and shall make oath that the ownership 
of the vessel Is as Indicated In the register, ' 
or document In lieu thereof, and that the 
manifest was made out in accordance with 
section 431 of this Act." (Tar!II Act of 
1930, sec. 434, as amended; 19 p. s. C. 1434) 

' 0 "The master of any foreign vessel arriving 
within the limits of any customs collection 

••• • • • Sec. 2. If any vessel of more 
than five hundred gross tons documented 
under the laws of the United states, or last 
documented under 'such laws, Is rebuilt, and 
any part of the rebuilding, Including the con
struction of major components of the bull 
and superstructure of the vessel, Is not ef
fected within the United States, Its Terri
tories (not Including trust territories), or Its 
possessions, a report of the circumstances of 
such rebuilding shall be made to the Secre
tary of the Treasury, upon the first arrival 
of the vessel thereafter at a port within the 
customs territory of the United States, If 
rebuilt outside the United States, Its Terri
tories (not Including trust territories), or Its 
possessions, or, In any other case, upon com
pletion of the rebuilding, In accordance with 
such regulations as the Secretary may pre
scribe. If the required report is not made, · 
the vessel, together with Its tackle, apparel, 
equipment, and furniture, shall be forfeited, 
and the master and owner shall each be 
liable to a penalty of ljl200. Any penalty or 
forfeiture incurred under this Act may be 
remitted or mitigated by the Secretary under 
the provisions of section 5294 of the Revised 
Statutes of the United States, as amended 
(46 u.s.a. 7). (Sec. 2, Act of July 14, i956, 
as amended (46 u.s.c. 8B3a)) 

"""Notwithstanding any provision of law 
to the contrary, no, collector of customs shall 
require a. master or owner of a vessel arriving, 
otherwise than by sea, at a port or place In 
the United States on the Great Lakes, or their 
connecting or tributary waters, from a port or 
place In the Dominion of Canada to furnish a 
list of passengers on board such vessel." (60 
Stat.882) 

" "The .manifest of any vessel arriving from 
a foreign port or place shall separately specify 
the articles to be retained on board of such 
vessel as sea stores, ship's stores, or bunker 
coal, or bunker oil, and If any other or greater 
quantity of sea stores, ship's stores, bunker 
coal, or bunker'ollls found on board of any 
s'uoh vellsel. than is specified In the manifest, 
or If any such articles, whether shown on the 
manifest or not are landed without a permit 
therefor Issued by the collector, all such ar
ticles omitted from the Jnan!fest or landed 
without a permit shall be subject to for
feiture, and the master shall be liable to a 
penalty equal to the value of the articles." 
(Tar!II Act of 1930, sec. 432; 19 u.s. c. 1432) 

18 "• • • the master may, make a prelim!- district shall, within forty-eight hours there
nary entry of a. vessel by making oath or after, make entry at the customhouse In the 
afil.rmatlon to the truth of the statements same manner as Is required 'for the entry 
contained In the vessel's manifest and de- of a vessel of the United States, except that 
llvering the manifest to the customs officer a list of the crew need not be delivered, and 
whd boards such vessel, but the making of that Instead of depositing the register or 
such preliminary entry shall not excuse the document In lieu thereof such-master may 
master from making formal entry of his ves- produce a certificate by the consul of the 
sel at the customhouse, as provided by this nation to which suclt vessel belongs that said 
Act. • • •" (Tari!I Act of 1930, sec. 448 (a); documents have been deposited with him: 
19 u.s.a. 1448(a)) . . Provided, That such exception shall not apply 

10 "Except as otherwise provided by law, to the vessels of foreign nations In whose 
and under such regulations as the Secretary · ports American consular officers are not per
of the Treasucy may prescribe, t)le master Of mltted to have the custody and possession of 
a vessel of the United States arriving In the the register and other papers of vessels enter
United States from a foreign port or place lng the ports of such nations." (Tarlti Act 
shall, within forty-eight hours after its ar- of 1930, sec. 435; 19 U. s. c. 1435) 

1-' 

""' 0':1 
0 
0 

~~ 

c .
m 

"' 
~ 
c 
~ 
m 
(j) 
c 
§; 
-1 

0 z 
11'1 



on or before the entry of the vessel. tion for a permit to unlade or lade is 
After the net tonnage has Men noted, filed, may be on customs Form 3171 in 
the master may deliver it to the consul the space provided therefor, otherwise 

~ of the nation to which such vessel be- the request for overtime services shall 
~ longs, in which event he shall file with be on customs Form 3853. such request 
~ the collector the certificate required by for overtime services must specify the 
I. section 435 of the tartlf act. If not de- nature of the services desired and the 
~ livered to the consul, the register shall exact times when they will be needed, i:l be deposited in the customhouse." ' unless arrangements are made locally 

1 (d) The master of every vessel re- so that the proper customs officer wlll be 
quired to make entry shall present on seasonably notified during official hours 
entry the pratique required by the pert!- in advance of the rendering of the serv
nent regulations of the United States ices as to the nature of services desired 
Public Health Service <42 CFH. Chapter and the exact times that they wlll be 
I> and shall pay all required fees and needed. Such request shall not be ap
penaltles Incurred. proved unless the required cash deposit 

(e) The master, licensed deck officer, or bond on customs Form 7567 or 7569 
or purser may appear in person at the shall have been received, 
customhouse to enter the vessel -or the 
required oaths, related documents, and 
other papers properly executed by the 
master or other proper officer may be 
delivered at the customhouse by the ves
sel agent or other personal representa
tive of the master. 
(R.S. 4576, as amended, sees. 434, 435, 46 
Stat. 711, as amended, sec. 366, 58 Stat. 705; 
19 u.s.c. 1434, 1435, 42 u.s.c. 269, 46 u.s.c. 
677) 

§ 4.10 Request for overti~e services. 
Request for overtime services in con

nection with the entry or clearance of 
a vessel, including the boarding of a 
vessel for the purpose of preliminary 
entry, .. if made at the time the applica-

"' "It shall not be lawful for any foreign· 
consul to deliver to t::e n.aster of any foreign 
vessel the register, or· document In lieu 
thereof, depOsited with him In accordance 
with the provisions of section 435 of this 
Act until such master shall produce to him 
a clearance in due form from the collector of 
the port where such vessel has been entered, 
Any consul offending against the provisions 
of this section shall be liable to a fine of not 
more than $5,000." (Tariff Act of 1930, sec. 
438; 19 u. s. c. 1438) 

22 Except as provided in section 441 of this 
Act (relatilig to vessels not required to en
ter), no mercl}andlse, passengers, or baggage 
shall be unladen from any vessel or vehicle 
arriving from a foreign port or place until 
entry of such vessel or. report of the arrival 
of ·such .vehicle has ·been made and a permit 
for the unlading of the same Issued by the 
collector: Provided, That the master may 
make a preliminary entry of a vessel by mak
ing oath or afilrmatlon to the truth of the 
statements contained in the vessel's manifest 
and delivering the manifest tq the customs 
officer who boards such vessel, but the mak
ing of such preliminary entry shall not ex-

(Sees. 448, 451, 46 Stat. 714, 715, as amended; 
19 u.s.c. 1448, 1451) 

§ 4.11 Scaling of stores. 

Upon the arrival of a vessel from a 
foreign port, or a vessel engaged in the 
foreign trade from a domestic port, sea 
stores and shiP's stores not required for 

. immediate use or consumption on board 
while the vessel is in port and articles 
acquired abroad by officers and members 
of the crew, for which no permit to land 
has been issued, shall be placed under 
seal, unless the customs officer is of the 
opinion that the circumstances do not 
require such action. Customs inspectors 
in charge of the vessel, from time to time, 
as in their judgment the necessity of the 
case requires, may issue stores from un
der seal for consumption on board the 

cuse the master from maklng,formal entry 
of his vessel at the customhouse, as pro
vided by tWa Act. After the entry, pre
liminary or otherwise, of any vessel or re
port of the arrival of any vehicle, the col
lector may Issue a permit to the master of 
the vessel, or to the person in charge of the 
'l"ehlcle, to unlade merchandise or baggage, 
but except as provided in subdivision (b) of 
this section merchandise or baggage so un
laden shall be reta}ned at the place of un
lading until entry therefor is made and a 
permit for its delivery granted, and the own
ers of the vessel or vehicle from which any 
l •.ported merchandise is unladen prior to 
entry of such merchandise shall be liable 
for the payment of the duties accruing on 
any part thereof that may be removed from 
the place 1 of unlading without a permit 
thetefor having been issued. • • • ." 

(Tariff Act of 1930, section 448(a): 19 u.s.c. 
1448(a)) 

vessel by ita passengers and crew. (See 
§ 4.39.) 
§ 4.12 Correction of manifC!It. 

<a> Collectors of customs shall notify 
masters or agents "f vessels of overages 
or shortages of merchandise on customs 
Form 5931. The discrepancies shall be 
resolved promptly by the master or agent 
and the customs Form 5931 shall be 
returned to the collector with the com
pletion thereon of\ a shortage certifi
cate,"' a post entrY"," or other suitable 
explanation of the corrective action 
taken <see § 4,34>. Unless the collector 
is satisfied that the discrepancies wer~ 
the result of clerical error or other mis
take and that there has been no loss to 
the' revenue, applicable penalties under 
section 584, Ta1'iff Act of 1930, as 
amended, shall be assessed, and the facts 
shall be reported to the collector for 
the port where the vessel's bond was 
filed for arty necessary action against 
the bond. For the purpose of assessing 
such penalties, the value of the merchan
dise shall be computed as prescribed in 
§ 23.12 of this chapter. The fact that· 
the master or owner had no knowledge 
of a discrepancy shall not relieve him 
from th'e penalty. 

absorption of moisture, temperature, 
faulty weighing at the port of lading, 
or other similar reason. A correction in 
the manifest shall not be required be
cause of discrepancies between marks or 
numbers on packages of merchandiffe 
and the marks or numbers for the same 
packages as shown on the manifest of 
the importing vessel when the quantity 
and description of the merchandise in 
such packages are correctly given. 
(Sees. 440, 584, 46 Stat. 712, as amended, 748, 
as amended; 19 u.s.c. 1440, 1684) 

§ 4·.13 Alcoholic liquors on vessels of 
not over 500 tons.,. 

(a) When a vessel of not over 500 net 
tons which arrives from any foreign port 
or place or from a visit to a hovering 
vessel has on board any alcoholic liquors, 
other than sea stores, destined to the 
United States, a certificate on foreign 
service, Form 149 for the importation 
of such liquors sb,all be delivered to the 

(b) A correction in the manifest shall 
npt be required in the case of bulk mer
chandise if the collector is satisfied that 
the difference between the manifested 
quantity and the quantity unladen, 
whether the difference constitutes an 
overage or a shortage, is an ordinary and 
usual difference properly attributable to 

z "In addition to any other requirement of 
law, every vess~l, not exceeding five hundred 
net tons, from a foreign port or place, or 
which has visited a hovering vessel, shall 
carry a certificate for the Importation into 
the United States of any sp\rits, wines, or 
other alcoholic liquors on board thereof (sea
stores excepted), destined to the United 
States, said certificate to be Issued by a con
sular officer of the United States or other au
thorized person pursuant to su,ch regulations 
as the Secrlltary of State and the Secretary of 
the Treasury may jointly prescribe. Any 
spirits, wines, or other alcoholic liquors (sea 

. stores excepted) found, or discovered to have 
,. "" •. • If any merchandise described been, upon any f1UCh vessel at any place in 

1n such manifest is not found on board the the United States, or within the customs 
vessel or vehicle the master or other person waters, without said certificate on board. 
In charge or the owner of such vessel or which are not shown to have a bona fide des
vehicle shall be subject to a penalty of $500: tlnatlon without the United States, shall be 
Provided, That If the collector shltll be satls- seized and forfeited and, in the case of any 
fied that the manifest • • • is Incorrect • such merchandise so destined to a foreign 
by reason of clerical error or other mistake port or place, a bond shall be required 1n 
and that no part of the merchandise not double the amount of the duties to Which 
found on board was unshipped or discharged such merchandise would be subject If lm• 
except as specified lri the report of the master, ported into the United States, conditioned 
said penalties shall not be incurred. • • . • ." upon the delivery of said merchandise at 
(Tariff Act of 1930, sec. 684, as amended; 19 such foreign port or place as may be certified 
U.s. c. 1584) by a consular officer of the Unltect States or 

"'"If there is any merchandise or baggage otherwise as P,rovided in said regulations: 
on board such vessel which is not Included Provided, That If the collector shall be satls
ln or wWch does not agree with the mani-, fled that the certificate required for the lm• 
fest, the master of the vessel shall make a portatlon of any spirits, wines, or other 
post entry thereof, and mall or deliver a copy alcoholic liquors was Issued and was lost or 
to such employee as the Secretary of the mislaid without fraud, or was defaced by ac
Treasury shall designate and for failure so cldent, or is Incorrect by reason of clerical 
to do shall be liable to a penalty of $500." error or other mlstake, said penalties shall 
(Tariff Act of 1930, sec. 440, as amended; 19 not be Incurred nor shall such bond be re-
u. S.C. 1440) qulred. • • •." (19 U.S.C. 1707) 

:i 
~ 

~ 
t::::1 
~ 

~ 
c::J" 
~ 
"j 

~ 
~ 
~ 

., 
~ m 

~ 
;G 
m 
(j) 
iii 
'"" m 
;G 

~ 
0 .... 



boarding officer with, th~ inward foreign 
manifest. 

<b> When any shipment of spirits, 
wines, or other alcoholic liquors found on 
board a vessel not exceeding 500 net tons 
is shown to have a bona fide destination 
outside the United States, the master 
shall furnish,a landing bond on customs 
Form 7593 <see T.D. 47886) with an au
thorized corporaM surety unless the 
shipment is accompanied by a certificate 
on foreign service Form 149. · 

<c> The c.ondition of the landing bond 
sh!l.ll be satisfied by the delivery to the 
,collector of customs within 6 'months 
'from the date of the bond of· a landing 
certifi~ate or .certil,icates of a revenue 
officer of the country of destination · 
showing that all the alcoholic liquors 
have been landed at theiJ; foreign 
destination. 
(Sec. 7, 49 stat: 5,20; '19 u.s.a. 1707) 

§ 4.14 Equip~ent and repairs to Aineri' 
can vessels. 

(a} The master's declaration on cus
toms Form 3415 required by § 4.7(b) (2), 
covering equipment, repair parts, or 
material acquired, or expense for repairs 
incurred; in a foreign country,"!' within 
the pilrview of section 466, Tariff Act of 
, 1930, as amended,27 shall be filed, whether 

' :o The Canal Zone and the Virgin 'Islands 
are not ."foreign countries" within the mean
ing of 'sec. 466, Tarur Act of 1930, and equip
ment, repair parts, or materials there pur
chased or repairs there made on a vessel of 

' the United States are not dutiable. . 
01 "The equlpments, or any part thereof 

including boats, purchased for, or the ~e
pair parts or materials to be used,' or the 
expenses of repairs made in a foreign 
country upon a vessel documented· .under 
the laws of the United States to engage In 
the foreign or coastline trade, or a vessel In
tended to be employed In such trade, shall 
on the first arrival of such ·vessel In any port 
of the United States, be liable to entry 
and the payment of an ad valorem duty of 
50 per centum on the cost thereof in such 
foreign country; 'and if the owner or master 
of such vessel shall willfully and knowingly 
neglect or fall to report, make entry, and 
pay duties as herein required, such vessel, 
with her tackle, apparel, and furniture, shall 
be seize~ and forfeited. For the purposes 
of this section, compensation paid to mem
bers of the regular crew of such vessel in 
connection with the installation of an,.y such 
equipments or any part thereof, or the mak
ing of repairs, in a foreign country, shall not 

or not the items, or any of them, may be 
exempt from entry as stated in para
graph (b) (1) of this section. 

<-b> Entry on customs Form 7535 shall 
be made for such equipment or repairs. 
such entry shall show the last sailing 
date from each country at which re
pairs were made on the particular voy
age. Estimated duties shall be deposited 
or a bond on customs Form 7567 or 7569 
given therefor before the vessel shall be 
allowed clearance, except that---

(1) No entry or bond shall be requ~red 
with respect to items which the collec
tor is satisfied are clearly within the pur
view of R.S. 3115(3), as amended, and 

(2) Vessels owned by the United 
States, although subject to the provi
sions of section 466, Tariff Act of 1930, 
as amended, shall be allowed to proceed 
without such deposit of duties· or filing 
of a bond, if operated by the Maritime 
Administration or otlier agency of the 
United States or if operated under an 
agreement providing that such an-agency 
shall pay duties accruing under section 
466. Vessels owned by the United States 
and operated by private parties who are 
.liable by agreement for duties accruing 
under section 466 shall be treated in all 
respects the same as privately-owned 
vessels. . 

. <c> The master shall file with the en
be Included in the cost of such equipment try receipts showing the costs of items 
or part thereof, or of such repairs. · th i ti f· 

"Sec. 3115. It the owner or master of enumerat~d in e sa d sec on 466. I • 
such· vessel furnishes good Jlnd sutDcient however, It is impracticable to produce 
evidence- · ' such receipts at the time of entry, liqui-

"(1) That such ves'sel, while in the regu- . dation of the entry shall be suspended 
'tar course of 1 her voyage, was compelled, by pending the furnishing· of a complete ac
stress ot' weather or other casualty to put count of the .items liable to duty, In such 
into such foreign port and purchase such cases the collector shall cause an exami-
equlpments or make such repairs, ,to secure h t t 
the safety and seaworthiness of the 'vessel nation of sue equipmen or repairs o 
to enable her to reach her port of destina- be made by a representative of the ap
tion; or praiser's office, if possible, in order to 

"(2) 'That such equipments or parts verify the cost declared on entry, If the 
thereof or repair parts or matet:lals, were cost of the equipment. or repairs, as 
manufactured· or 'produced in the Un~ted shown· by the complete account when 
States, and the l(\bor, necessary to install filed differs from that declared on en-
such equipments or to· make such repairs t 't · t • i 
was performed ·by residents of the United . ry, he collec or may perm t th~ entry 
States, or by members pf the regular crew of to be amended accordingly. 
such ves• .. l; or (d) When .the entry has been com-

"(3) That such equipments,'or parts there- pleted by the filing of proper evidence 
of, or, materials, or labor, were used as dun- of cost and no application for relief as 
nage for cargo, or for the packing or shoring , provided for in paragraph (e) of this sec
thereof, or in the erection of temporary tion, has been filed within the time au
bulkheads or other similar devices for the thorized or if filed has been finally acted 
control of bulk cargo, or in the prepara- ' · ' 
tion (without permanent repair or altern- upon, or the collector is informed that 
tlon) of tanks for the carriage of liquid no such application will be filed, the 
cargo; entry shall be -liiluidated. · 
then the Secretary of the Treasury is author- (e) An application for relief may be 
!zed to ren'llt or refund such duties, and filed with the collector of customs alleg
such'vessel shall not be liable to forfeiture, ing (1) that an item covered by the en~ 
and no license or enrollment and license, or try is not with\n the class of items liable 
renewal of either, shall hereafter be Issued to duty under section 3114, Revised stat
to any such vessel until. the collector to utes as amended (2) that such item is 
whom application Is made for the same shall •. . • 
be satisfied, from the oath of the owner or wit~m the provisions of section 3115, 
master, that all such equlpments or parts Revised Statues, as amended, or (3) 
thereof or materials and repairs made within both of the, fqregoing, To insure con
the year immediately preceding such appli- sideration in liquidation of the entry, 
cation have been duly accounted for under the applicatton shall be filed within 90 

,the provisions of this and the preceding sec- days from 'the date of the entry and, 
tiona, and the duties accruing thereon duly unless the collector is definitely advised 
paid; and if such owner or master shall 
refuse to take such oath, or take It falsely, that no application will be filed, the 
the vessel shall be seized and forfeited." liquidation shall be suspended for that 
(Tariff Act ok 1930, sec. 466, as amended, 19 period of time to afford an opportunity 
u.s. o. 267, 268) for such filing, In meritorious cases the 

collector may authorJze a further sus
pension of 90 days upon written request 
therefor. Inasmuch as an unprotested 
liquidation, insofar as it relates to the 
classification of. items for the purposes 
of section 3114, Revised Statutes, is final 
at the expiration of 60 days; a subse
quent application in regard to such 
classification cannot be considered in 
the absence of a timely protest. 

(f) When relief is claimed under sub
division (1) of section 3115, Revised 
Statutes, as amended, there shall be sub
mitted to the collector of customs a cer
tificate of the master together with 
itemized bills covering the cost of the 
repairs made or equipment purchased, 
abstracts of tl:ie vessel's log, and a 
certificate of the proper officer when the 
repairs were made in order to obtain a 
certificate of seaworthiness, all of which 
shall be in duplicate if the vessel is owned 
or operated by the Maritime Adminis
tration, or a similar agency of the 
United States. This certificate of the 
master shall set out fully the following 
information: 

(1) The nature of the casualty or 
stress of weather encountered; 

(2) When and w,here the casualty or 
stress of.weather occurred; 

<3> The damage done by the casualty 
or• stress of weather; 

<4> The pGrt where the repairs were 
made or the equipment secured; and 

<5> A statement of the master of ths 
vessel as to whether or not the repairs 
or equipments were required to secure 
the safety and seaworthiness of the ves
sel to enable. her to reach her port of 
destination. , 1 

(g) When relief is claimed under sub
division <2> o;,o <:h of section 3115, Re
vised Statutes, as amended, a certificat~ 
of the master shall be submitted to the 
Collector; of Customs, accompanied by 
the evidence in support of the claim. 

(h) The evidence referred to in para
graphs (f) and <g> of this section, or 
offered in support of an application filed 
under paragraph <e> <1) of this section, 
shall be furnished to the collector of 
~ustoms ,within 90 days after an applica
tion is filed. If such evidence is not 
received within the 90-day period tne 
entr~ shall be liquidated. without regar'ti 
to the application unless the collector 
of customs shall have approved an ex-
1tension of such period. 
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m The master shall certify as true 
copies or originals, as the case may be, 
one copy of each repair bill, abstract of 
the vessel's log, report of survey, and 
other documents submitted in support of 
the application for relief. If a docu
ment is written in a foreign language, 
it shall be accompanied by a translation 
certified to be accurate. 

(j) The authority under section 3115 
of the Revised Statutes, as amended, to 
remit or refund duties is delegated to the 
several collectdrs of customs and their 
successors in office. When the evidence 
referred to in paragraphs (f) , (g) , or <h> 
of this section has been received and 
examined by the collector of customs he. 
shall notify the owner or operator of the 
vessel, or other party in interest, of his 
decision, but if any doubt exists the case 
shall first be referred to the Bureau for 
advice. Thirty days after the date of 
such notice the collector shall proceed 
to liquidate the entry unless within that 
period the owner or operator of the ves
sel, or other party in interest, shall file 
a petition as provided for in paragraph 

1 <k> of this section. 
(k) The owner or operator of the ves

sel involved, or other party in interest, 
may file with the collector of customs a 
petition addressed to the Commissioner 
of Customs for a review of the collector's 
decision on an application claiming re
lief under section 3115, Reviseu. Statutes, 
as amended, (paragraph (e) (2} or (3) 
of this section). Such petition shall be 
filed in duplicate within 30 days from 
the date of the notice of the collector's 
decision, shall completely identify the 
case, and shall set forth in detail the 
exceptions to the collector's decision. 
When such a petition has been filed, the 
collector shall immediately transmit 
both copies thereof and the entire file 
to thEl Bureau, together with any com
ments he may desire to submit. When 
the Bureau's decision has been received 
the entry shall be liquidated in accord
ance therewith. 
(R.S. 3114, as amend!!d, 31l5, as' amended, 
sec. 498, 46 Stat. 728, as amended; 19 u.s.c. 
257,258,1498) 

§ 4.15 Fishing vessels touching and trad· 
ing at foreign places. 

(a) Before any vessel enrolled and li
censed or licensed to engage in the fish
eries shall touch and tra~e at a foreign 
port or place, 'the master shall obtain 

from a collector of customs a permit on 
customs Form 1379 to touch and trade."' 

(b) Upon the arrival of a vessel en
rolled and licensed or licensed for the 
fisheries which has put into a foreign 
port or place, the master shall report 
its arrival, make entry, and conform in 
al~ respects to the regulations applicable 
in the case of a vessel arriving from a 
foreign port. 

(c) If a vessel which has been granted 
a permit to touch and trade arrives at a 
port in the United States, whether or not 
the vessel has touched at a foreign port 
or place, such permit shall forthwith be 
surrendered to the collector of customs. 

(d) No permit to touch and trade shall 
be issued to a vessel enrolled and licensed 
or licensed for the coasting trade and 
mackerel fishery which is departing on a 
foreign voyage to engage exclusively in a 
trade other than the fisheries. For such 
a voyage the vessel shall be registered 
and the master shall obtain clearance 
for the fnreign port or place. 
(R.S. 4364, 4365; 46 U.S.C. 310, 311) 

§ 4.16 Entry and clearance on board 
vessels. 

(a) A master, owner, or agent of a 
vessel 1,described ln the act of June 

:a "Whenever any vessel, licensed for carry
ing on the fisheries, is intended to touch and 
trade at any foreign port, it shall be the 
duty of the master or owner to obtain per
mission for that pt,trpose from the collector 
of the district Where such vessel may bEj, 
previous to her departure, and the master of 
every such vessel shall deliver like manifests, 
and make like entries, both of the vessel and 
of the merchandise on board, within the 
same time, and under the same penalty, as 
are by law provided for vessels of the United 
states arriving from a foreign port." (46 
u.s.C.310) 

"Whenever a vessel, licensed for carrying 
on the fisheries, is found within three leagues 
of the coast, with merchandise of foreign 
growth or manufacture, exceeding the value 
of $500, without having such permJssion as 
is directed by section 310 of this title, such 
vessel together with the merchandise of for
eign growth or manufacture imported 
therein, shall be subject to seizure and for
feiture." (46 u.s.c. 311; see also 46 u.s.c. 
325) . 

If such a vessel puts into a foreign port 
or place and only obtains bunkers, stores, or 
supplles suitable for a fishing, voyage, it Is 
not considered to have touched and traded 
there. 

16, 1937,=> who desires that arrival may 
be reported, entry made, and clearance 
obtained on board the vessel shall file 
with tne collector an application on cus
toms Form 3853 and a bond on customs 
Form 7567 In such penal sum as the col
lector deems sufficient but not less than 
$1,000, or the usual term bond on cus
toms Form 7569. 

<b> If the application is approved, the 
collector of customs or such deputy col
lector of customs as may be designated 
by him shall receive the report of arrival 
and the entry of the vessel and grant it 
clearance on board the vessel. 

(c) For the purposes of the said act 
the term "at night" shall include the 
hours from 5 p, m. of one day to 8 a. m. 
of the following day, and the term "holi
day" shall include only national holi
days. 
(50 Stat. 303; 19 U.S.C.1435'!>) 

§ 4.17 Vessflls from discrimimiting 
countries. 

The prohibition against imports in, 
and the penalty of forfeiture of, certain 
vessels from countries which discrimi
nate against American vessels provided 
for in subsections 2 and 3 of paragraph 
J, section IV, Tariff Act of 1913, as' 
amended by the act of March 4, 1915 

20 "In order to expedite the dispatch of ves
sels carrying passengers operating on regular 
schedules and arriving at night or on a Sun
day or a hollday at a port in the United 
States at which such vessel is required·by law 
to report arrival and make entry and from 
V{hich it is required to obtain a c~earance, 
the collector of customs, or any deputy col
lector of customs designated by hlm, 1f the 
vessel departs during the same Iiight, Sun
day, or hollday on which it arrives may, un
der such regulations as may be prescribed 
by the Secretary of the Treasury, receive the 
report of arrival and entry of such vessel 
from and give clearance for such vessel to 
the master o:r,:..other proper officer thereof on 
board such vessel: ProVided., That bond, as 
prescribed In section 1451 of this title, is 
given to secure reimbursement to the Gov
ernment for the compensation of, and ex
penses incurred by, such customs officers In 
performing such services, who shall be 
entitled to rates of compensation fixed on 
the same basis and payable in the same 
manner and upon the same terms and con
ditions as in J;he c11se of customs officers and 
employees assigned to lading or unlading at 
night or on Sunday or a hollday." (19 
U.S.C. 1435b. Sec. 102, Reorg. Plan No. 3 
Of 1946; 3 CFR, 1946 Supp., Ch. IV) 

(19 u.s.c. 130, 131), shall be enforced 
only In pursuance of speclflc instructions 
issued and published from time to time 
by the Secretary of the Treasury or such 
other officer as the Secretary may desig
nate. (See also §§ 4.20(c) and 16.19 of 
this chapter.) 

TONNAGE TAX AND LIGHT MONEY 

§ 4.20 Tonnage taxes. 
(a) Except as speclfled in § 4.21, a 

regular tonnage tax or duty •• of 2 cents 

•• "Upon vessels which shall be entered 1n 
the United States from any foreign port or 
place there shall be paid duties as follows: 
On vessels bullt within the United States but 
belonging wholly or in part to subjects of 
foreign powers, at the rate of thirty cents 
per ton; on other vessels not of the United 
States, at the rate of fifty cents per ton, and 
any vessel any officer of which shall not be a 
citizen of the United States shall pay a tax of 

··fifty .cents per ton. 
"A tonnage duty of 2 cents per ton, not to 

exceed in ,the aggregate 10 cents pdr ton in 
any one year, is imposed at each entry on all 
vessels which shall be entered in any port 
of the United States from any foreign port 
or place in North America, Central America, 
the West India Islands, the Bahama ISlands, 
the Bermuda Islands, or the coast of South 
America bordering on the Caribbean· Sea, or 
Newfoundland, and a duty of 6 cents per ton, 
not to exceed 30 cents per ton per annum, Is 
imposed at each entry on all vessels which 
shall be entered in any port of the United 
States from an:v. other foreign port, not, how
ever, to include vessels 1n distress or not 
engaged in trade. ' 

"Upon every vessel not of.the United States, 
which shall be entered 1n one district from 
another district, having on _board goods, 
wares, or merchandise taken in one district 
to be dellvered in another district, duties .-
shal~ be paid at the rate of 50 cents per ton: 
Provided., That no such duty shall be required 
where a vessel owned by citizens of the 

. United States, but not a vessel of the United 
States, after entering an American port, shall, 
before leaving the same, be registered as a 
vessel of the United States. On all foreign 
vessels which shall be entered in the United 
States from any foreign port or place, to and 
with which vessels of the United States are 
not ordinarlly permitted to enter and trade, 
there shall be paid a duty at the rate of $2 
per ton; and none of. the duties on tonnage 
above-mentioned shall be levied on the vessels 
of any foreign nation if the President of the 
United States shall be satisfied that the dis· 
criminating or countervalllng duties of such 
foreign nations, so far as they operate to the 
disadvantage of the United States, have been 
abolished. Any rights or privlleges acquired 
by any foreign nation under the laws and 
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per net ton, not to exceed in· the aggre
gate 10 cents per net ton in any 1 year, 
shall be imposed at each entry on all 
vessels which shall be entered in any 
port of the United States from ariy for
eign · port· or place in North Am~rica, 
Central America, the West Indies, the 
Bahama Islands, the Bermuda Islands, 
Newfoundland, or the coast of South 
America bordering on the Caribbean 
Sea <considereq. to include the mouth 
of the Oririoco River), and regular ton
nage tax of 6 cents per net ton, not ·to 
exceed 30 cents per net ton per annuni, 
shall .be imposed at each entry on all 
vessels which shall be entered in any 
port of the United Stat~s from any other 
foreign port. In determining the port of 
origin of a voyage to the United States 
and the rate of tonnage tax, the follow-
ing shall be used as a guide: · 

(1) When the vessel.has proceeped in 
ballast from a port to which the 6-cent 
rate is applicable to a port to which the 
2-cent rate applies and there has laden 
cargo or taken passengers, tonnage tax 
upon entry in the United States shall be 
assesSed at the 2-cent rate. 

(2) The same rate shall be applied in 
a case in which the vessel has transported 
cargo ·or passengers from a 6-cent port 
to a 2-cent port .when all such cargo or 

' Classes or vessels 

passengers have been unladen or dis
charged at the 2-cent port, without re
gard to whether the vessel thereafter has 
proceeded to the Unxted States in ballast 
or with cargo or passengers ,laden or 
taken on board at the 2-cent port. 

(3) The 6-cent rate shall be applied 
when the vessel proceeds from a 2-cent 
port to a 6-cent port en route to ·the 
United States under circumstances simi

. lar to subparagraph (1) or (2) of this 
paragraph. 

(4) If the vessel arrives in the United 
States with cargo or passengers taken 
at two or more ports to. which' different 
rates are applicable, tonnage tax shall 
be collected at the higher rate. 

<b> The tonnage year shall be com
puted from the date of the first entry of 
the vessel boncerned, without regard to 
the rate of ·the payment made at that 
entry, and shall expire on the ,day pr~
ceding the corresponding date of the 
following year.•• . · 

<c> A vessel shall also be subject on 
every entry from a foreign port or Place, 
whether or not regular tonnage tax, is 
payable on the particular entrY, to the 
payment of a special tonnage tax 88 and 
to the payment of light money .. at the 
rates and under the circumstances spec- · 
ified in the following table: 

Rate per net ton 
Special Light 

Regula~ tax tax mone~ 

Vessels oftho P'nlted Stotes: . 
1. Under provlslonnl register, without regard to citizenship or officers...... $0. 02or$0. 06 ---------- ........ 
~~~~ . , I m If all the officers are citizens _________________________ :___________ . 02or .06 ---------- ........ 
• ( If any officer Is not n citizen..................................... . 02or .06 1'$0. 50 I $0. 

Undocumented vessels which are owned by citizens'----------------·------·-- . 02or . 06 . 60 '· 
Vessels or Philippine registry, owned by citizens or the Philippine Islands ...... --------------- -~-------- ----·---
Foreign vessels: · 

1. or nations whose vessels arc exempted from special tex or tight money... . 02or . 06 ---------- --------

(d) Tonnage tax shall be imposed (b) A vessel shall not be liable to the 
upon a vessel even though she enters a payment of tonnage ta;~ or light money 
port of the United States only for orders. merely beca)lse-

(e) The fact that a vessel passes <1> It comes into port for bunkers 
through tM Canal Zone does not affect <including water>, sea stores, or ship's 
the rate· of tonnage tax otherwise app!i- stores; transacts no other business in the 
cable to the vessel. port: and departs within 24 hours after 

(f) JYor the purpose of computing its arrival. , 
tonnage tax, the net tonnage of a vessel <~> It arrives in distress, even though 
stated in the veflsel's marine document required to enter • 
shall be accepted unless (1) such state- · <3> It is brought into port by ,orders 
ment is manifestly wrong, in which case of United States naval authorities and 
the net tonnage shall be estimated, pend- transacts no business while in port other 
ing admeasurement of the vessel, or the. than the taking on of bunkers, sea stores, 
tonnage reported for her by any recog- or ship's stores. , 
nized classification society may be ac- <4> It is a vessel of war or other 
cepted, or (2) an appendix is attached· vessel which. is owned by, or under the 
to the marine document showing a net complete control and management of 
'tonnage ascertained under the so-called· the United States or the goveriunent of 
"British rules" or the rules of' any for- a foreign country, and which is not 
eign country which have been accepted carrying passengers or merchandise in · 
as substantiallY in accord With the rules trade or, if in ballast, which is not ar
of the United States, in which case the riving from a foreign ,Port during the 
tonnage' so shown may be accepted and usual course of its employment as. a 
the date the appendix was issued shall vessel engaged in trade. 
be noted on the tonnage tax certificate, (5) It is a yacht or other pleasure 
customs Form 1002, and on the master's vessel not carrying passenger.; or mer-
oath, customs Form 3251. · chandise in trade. · 

(g) The decision of the Commissioner (6) ·It is engaged exclusively in scien-
of.ICustoms is final on any question of tific activities. · ' 
interpretation relating to the collection (7) It is engaged' exclusively in laying 
of tonnage tax or to the·refund of such or repairing C\tbles. 
tax when collected erroneously or ille-· (8) It is engaged in whaling or other 
gaily, and any question of doubt shall be fisheries, even though it may haV'e en
referred to him for instructions. tered a fore~gn port for fuel or supplies, 
(R.S. 4163, as amended, sees. 2, 4, 28 Stat. 743, if it did not carry passengers or mer-
as amended, R.S. 4164, as amended, 4219, as chandise in trade. ' : 
amended, 4225, as amended, 4131, as amend- (9) It is a passenger vessel making 
ed; 40 u.s.c. 77, 78, 79, 81, .121, 128, 221) three trips or more a week between a ' 
§ 4.21 , Ex~mptions from tonnage taxes, port of the United States and a .foreign 

· - · port. 
(a) ~onnage taxes and light money <10> It is used exclusively as a ferry 

, shall be suspended in whple or in part boat, including a car terry. 

2. Entering from a foreign port or place whore vessels or the United States 
are not ordlqarlly permitted to enter and trade........................ . 02or . 06 I 2. 00 I, 

3. All others: 

whenever the President by proclamation (11) It is a tug under frontier enroll-
50 shall so direct. ment and license, when towing vessels 

\ll Built In tho United States .. ------------------------------------ . 02 or . 06 • 30 
'I I Not built In th~Unlted Stetes.................................. .02or 06 '.60 

'This does not apply on the first arrival ol a v~sselln a port or tho Unite'& States from a foreign or Intercoastal voy
age If nil tho officers "jhO nrc not citizens nr~ below the grndo of master and nrc filling vacancies which occurred on the 
voyage , . , 
· ' Tho spoclnl tax and tight money do not apply If tho vessel Is documented as n vessel of tho United States before 
leaving the port. 

a This does not apply If the vessel Is under a certificate ol protection and the owner or master files with the collector 
the oath required oy 46 U, S, 0. 120. An unrecorded bill o( sale Is not such a document BS·Will oxomrt a vessel from 
tho payment of tight money under 46 U. s. o. 128, and tho recording or such bill or sale after the arrlva of the vessel Is 
not sufficient to relieve It from tha payment of tha tax. 

t This Is to ba collected on each entry or a vessel from such a port or place. 

treaties of the United States relative to the 
duty of tonnage on vessels shall not be Im
paired; and any vessel any officer of which 
shall not be a citizen of the United States 
.Bhnll pay a tax of 60 cents per ton." (40 
u.s. o. 121) 

81 There may be flve payments 1 at the 
maximum (6-cent) alid flve at the minimum 
(2-cent) rate during a tonnage year, so that, 
the mllltllllum assessment of tonnage duty 
may amount to 40 cents per net ton for ,tho 

tonnage year of a vessel 
natlng trade. 

a ed which are required to make entry. 
eng g In alter• (12) It ~s !1\ vessel und~r frontier en-

88 See footnote 36. · 
•• "A duty· of 60 ~;ents per ton, to be de

noolnated 'light money'; shall be levied al;ld 
collected on all vessels not •of the United 
States which may enter the ports of the 
United States. Such light money shall be 
levied and collected In the same manner and 
under the same regulations as the tonnage 
duties: Provfded, That no such duty shall be 
required where a vessel owned by citizens of 
the United States, but not a vessel or the 
United States, after entering an American · 
port, shall, be!ore leaving the same, be regis
tered 11s a vessel o! the United States." (46 
u.s. 0.126) 

rollment and license· which has touched 
at an intermediate foreign port or ports 
during a coastwise voyage. ' 

(13) It enters otherwise than by 'sea 
from a foreign port at which tonnage or . 
lighthouse dues or equivalent taxes are 
not imposed on vessels of the United 
states.14 ' 

tt "Vessels entering otherwise than by sea 
!rom 11 foreign port 11t Which tonnage or 
lighthouse dues or other equivalent ta.x qr 
t11xes 11re not imposed on vessels of tho United 
States shall be exempt !rom the tonnage duty 
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(14) It is owned by a citizen of the 
Philippine Islands and is documented by 
the Philippine Government. 

<15) It is a vessel entering directly 
from the Virgin Islands CU. S.>, the Canal 
Zone, American Samoa, Ryukyu Islands, 
the islands of Guam, Wake, Midway, 
Canton, or Kingman Reef, or Guan
tanamo Bay Naval Station. 

(16> It is a vessel making regular daily 
trips between any port of the United 
States and any port In Canada wholly 
upon Interior waters not navigable to 'the 
ocean, except that such a vessel shall pay 
tonnage taxes upon her fir~t arrival In 
each calendar year. 
(Sec. 441, 46 stat. 712, as amended, R.S. 4214, 
as amended, 4219, as amended, 4220, 2793, as 
amended, 2792, as amended, 4221, 4225, as 
amended, 4226, sec. 1, 39 stat. 286, 36 Stat. 
234, R.S. 4227; 19 U.S.C. 1441, 46 U.S.C, 10~, 
121-125, 128-130, 132, 135) 

§ 4.22 Exemptions from special tonnage 
taxes, 

Vessels of the following nations are 
exempted by treaties, Presidential proc
lamations, or orders of the Secretary of 
the Treasury from the payment of any 
higher tonnage duties than are applica
ble to vessels of the United States and 
are exempted from the payment of light 
money: 
Argentina. 
Australia, 
Belgium. 
Bolivia. 
Brazil. 
Burma. 
Canada. 
Chile. 
China. 
Colombia. 
Costa Rica. 
Cuba. 
Denmark. 
Dominican Republic. 
Ecuador. 
El Salvador. 
Estonia. 
Ethiopia. 
Fiji. 
Finland, 
France. 
German Federal 

Republic. 
Ghana. 

Great Britain. 
Greece. · 
Greenland. 
Guatemala. 
Haiti. 
Honduras. 
Iceland, 
India. 

·Iran. 
Iraq, 
Ireland (Eire) . 
Israel. 
Italy. 
Ivory Coast, 

Republic of 
Japan. 
Korea. 
Latvia. 
Lebanon, 
Liberia. 
Mexico. 
Morocco. 
Muscat (Oman). 
Netherlands. 

of 2 cents per ton, not to exceed In the aggre
gate 10 cents per ton In any one year." (46 
tr. S. c. 132) This statute applies to a vessel 
arriving In the United States on a voyage 
otherwise than by sea from a port In the 
province of Ontario, Canada, only. , 

New Zealand. Sweden. 
Nicaragua. Switzerland. 
Norway. Thailand. 
Pakistan. Turkey. 
Palestine. Union of South 
Panama. Africa. 
Paraguay. Union of Soviet 
Peru, Socialist Republics. 
Poland. United Arab Republic. 
Portugal. Uruguay. 
Saudi Arabia. Venezuela. 
Spain. Yugoslavia. 
(R.S. 4219, as amended, 4225, as amended, 
4228, as amended; 46 U.S.C. 121, 128, 141) 

§ 4.23 Certificate of payment. 
Upon each payment of tonnage tax or 

light money, the collector of customs 
shall give to the master of the vessel a 
certificate on customs Form 1002. This 
certificate shall constitute the official 
evidence of such payment and shall be 
presented upon each entry during the 
tonnage year in order to establish the 
date of commencement of the tonnage 
year and to insure against overpayment. 
In the absence of such certificate, evi
dence of payment of tonnage tax shall be 
obtained from the collector of customs to 
whom the payment was made. 
§ 4.24 Application for refund of ton

nage tax, 
(a) Each application for the refund of 

tonnage tax or light money'" shall be 
submitted to the collector of customs to 
whom the payment was made. After 
verification of the pertinent facts assert
ed in the claim, the application shall be 
forwarded for decision, with any neces
sary report or recommendation, to the 
Commissioner of Customs. 

<b> The application shall be a direct 
request for the refund of a definite sum, 

"'"Whenever any fine, penalty, forfeiture, 
exaction, or charge arising under the laws 
relating to vessels or seamen has been paid 
to any collector of customs, or Coast Guard 
omcial, or consular omcer, and application 
has been made within one year from such 
payment for the refunding or remission of 
the same, the Commandant of the Coast 
Guard or the Secretary of the Treasury, as the 
case may be, If on Investigation he findsJ that 
such fine, penalty, forfeiture, exaction, or 
charge was Illegally, Improperly, or exces
sively imposed, shall have the power, eiiher 
before or after the same has been covered 
into the Treasury, to refund so much of such 
fine, penalty, forfeiture, exaction, or charge 
as he may think proper, from any moneys in 
the ·Treasury not otherwise appropriated." 
(46U.S. C. B) 

showing concisely the reasons therefor, 
the nationality, rig, and name of the 
vessel, and the date, place, and amount 
of each payment for which refund is 
asked. When the application for re
fund is based upon. a claim tllat more 
than five payments of regular tax at 
either the 2-cent or the 6-cent.rate have 
been made during a tonnage year, the 
application shall be supported by a 
statement from the collector at the port 
where the application is submitted and 
from the collector at each port at which 
any claimed payment was made verify" 
!ng the facts and showing in each case 
whether refunds have been authorized. 
The application shall include a certifi
cate by the myner or by the owner's 
agent that payment of tonnage tax at 
the applicable rate has been or·will be 
made for each entry of the vessel on a 
voyage on which that rate is applicable 
before the end of the current tonnage 
year, exclusive of any payment which 
has been refunded or which may be re
funded as a result of such application. 
A protest against a payment shall not 
be accepted as an application for its 
refund. 

(c) The application shall be made 
within 1 year from date of the payment. 

(d) The collector of customs to whom 
payment was made shall make any re
fund authorized by tl;le Commissioner 
of Customs. The records of payment of 
tonnage tax shall be clearly noted to 
show each refund authorized. 

LANDING AND DELIVERY OF CARGO 

§ 4.30 Permits and special licenses for 
unlading and lading. 

<a> Except as prescribed in paragraph 
(f), (g), or (k) of this section or in § 5.2 
of this chapter nnd except in the case of 
a vessel exempt from entry or clearance 
under 19 U.S.C. 288 ,. no passengers,"' 

•• "Enrolled or licensed vessels engaged In 
the foreign and coasting trade on the north
ern, northeastern, and northwestern frontiers 
ot the United States, departing from or arriv
ing at a port In one district to or from a port 
in another district, and also touching at In
termediate foreign ports, shall not thereby 
become liable to the payment of entry and 
clearance fees, as If from or to foreign ports; 
but such vessels shall, notwithstanding, be 
required.to enter and clear; except that when 
such vessels are on such voyages on the Great 
Lakes and touch at foreign ports for the pur
pose of taking on bunker fuel only, they may 
be exempted from entering and clearing un-

cargo,"' baggage/7 or other article t! shall 
be unladen from a vessel which arrives 
directly or indirectly from any port or 
place outside the customs territory of the 
United States and no cargo, baggage, or 

der such rules and regulations as the Com
missioner of Customs may prescribe, not
withstanding any other provision of law: 
Provided, That this exception shall not apply 
to such vessels If, while at such foreign 
port, they land or take on board any passen
gers, or any merchandise other than bunker 
fuel, receive orders, discharge any seamen by 

· mutual consent, or engage any seamen to 
replace those discharged by IIl'Utual consent, 
or transact any other business save that of 
taking on bunker fuel." (19 u.s.c. 288) 

.. •• "It any passenger is unladen from any 
vessel or vehicle without a special license or 
permit therefor Issued by the collector, the 
master of such vessel or the person in charge 
of such vehicle and every other person who 
kn9wingly is concerned, or who aids therein, 
shall each be Hable to a penalty of $500 for 
each such passenger so unladen." (Tarur 
Act of 1930, sec. 454; 19 u. s. o. 1454) 

""0 • • After the entry, preHmlnary or 
otherwise, of any vessel or report of the ar
rival of any vehicle, the collector may Issue a 
permit to the matter of the vessel, or to the 
person in charge of the vehicle, to unlade 
merchandise or baggage, but except as pro
vif.ed in subdivision (b) of this section mer
chandise or baggage so unladen shall be re
tained at the· place of unlading until entry 
therefor is made and a permit for Its deliv
ery granted, and the owners of the vessel or 
vehicle from which any imported merchan
dise is unladen prior to entry of such mer
chandise shall be Hable for the payment of 
the duties accruing on any part thereof that 
may be removed from the place of unlading 
without a permit therefor having been Issued. 
Any merchandise or baggage so unladen from 
any vessel or vehicle for which entry Is not 
made within forty-eight hours exclusive of 
Sunday and holidays from the time of the 
entry Of the vessel or report of the vehicle, 
unless a longer time Is granted by the col
lector as provided in section 484, shall be 
sent to a bonded warehouse or the public 
stores and held as unclaimed at the risk and 
expense of the consignee In the case of mer
chandise and of the owner In the case of 
baggage, until entry thereof. Is made." 
(Ta~iff Act of 1930,.sec. 448 (a); 19 u. s. C. 
1448 (a)) 

•• "Vessels arriving in the United States 
from foreign ports may retain on board, with
o,ut the payment of duty, all coal and other 
fuel, supplies, ships' stores, sea stores, and 
the legitimate equipment of such vessels. 
Any such suppHes, ships' stores, sea ptoresJ or 
equipment landed and deHvered from such 
vessel shall be considered and treated as im
ported merchandise: Provided, That bunker 

~ 
~ 
R. 

~ 
~ 
~ 

~ 
Q-< 
~ 
""l 

~ 
~ 
~ 

"r1 
m 
0 
m 
:;g 
3> .-
:;g 
m 
(j) 
iii 
-t 
m 
:;g 

Ji: 
<:!) 
0 
1:11 



other article shall be laden "' on a vessel 
destined to a port or place outside the 
customs territory of the United States, if 
customs supervision of such lading is re
quired,"' until the collector shall have 
issued a permit or special license there
for on customs Form 3171. 

(b) Application for such a permit ,or 
special license shall be made by the mas,. 
ter, owner, or agent of the vessel on 
customs Form 3171, and shall indicate 
the type ·of operations desired. An agent 
of a vessel may limit .his application to 
operations involved II). the entry and 
unlading of the vessel or to operations 
involved in its lading and clearance. 

(c) No unlading"' or lading •• requiring 
customs supervision shall be done at 

coal, bunker all, ships' stores, sea stores, or 
the legitimate equipment of V!)ssels belonging 
to regular Unes plying between foreign ports 
and the United States, which are delayed in 
port for any cause, may be transferred under 
a permit by the collector and under customs 
supervision from the vessel so delayed to 
another vessel of the same llne and owner, 
and engaged in the foreign trade, without the 
payment of duty thereon." (Tariff Act of 
1930, sec. 446; 19 u. S.'C. 1446) 

The provisions of section 446, Tariff Act of 
1930, do not apply to vessels of less than 5 
net tons. (T. D. 45~31) 
I GO "If any merchandiSe or baggage is laden 
on, or unladen from, any vessel or vehicle 
without_a special license or permit therefor 
Issued by the collector, the master of such 

· vessel or the person In charge of such vehicle 
and every other person who knowingly Is con
cerned, or who aids therein, or In reJ;nOV!ng or 
otherwise securing such merchandise or bag
gage, shall each be liable to a penalty ·equal · 
to the value of the merchandise or baggage so 
laden or unladen, and such merchandise or
•baggage shall be su,bject to forfeiture, and If 
the value thereof Is $500 or more, the. vessel' 
or vehicle on or from which the same shall 
be 1laden or unladen shall be subject to for
feiture." (J'arlff Act Of 1930, section 453; 
19 u. s. c. 1453) 

co "No: merchandise, baggage, or passengers 
arriving in the United States from any for
eign port or place, and no bonded merehan
dlse or baggage being transported from one 
port to another, shall be unlapen from the 
carrying vessel or vehicle on sunday, a hall
day, or at night, except, under special llcense 
granted by the collector under such regula
tions as the Secretary of the Treasury may 
prescribe." (Tariff Act of 1930, section 450; 
19 u.s. a. 1460) , 

The term "at night" includes the hours 
from 5 p. m. of any day to 8 a. m. of the 
following day. 

61 "No merchandise or baggage entere<t for 
transportation under bond or for exportation 

night or on a Sunday or holiday unless 
the application on customs Form 3171 is 
supplemented by a request of the master, 
owner, or agent of the vessel for overtime 
services of customs officers and the re
quest Is approved by the collector. Sl,\ch 
approval, together with the permit, shall 
constitute a special license. The request 
for ovettime services of customs officers, 
if made at the time the appll.cation to 
unlade or lade is filed, may be on customs 
Form 3171' in the space provided there
for, but if made thereafter, shall be on: 
customs Form 3853. Such request for 
overtime services must specify the nature 
of the services desired and the exact 
times when. they will be needed, unless 
arrangements are made locally so that 
the proper customs officer will be sea
sonably notified during official hours in 
advance of the rendering of the services 
as to the nature of the services de
sired and the exact times that they 
will be needed. Such request shall not 
be approved . unless ' the required cash 
deposit or bond"' on cJ+stoms Form 7567 
or 7569 shall have been received, except 
that, when a carrier has on file a bond · 
on customs Forni 3587, no further bond 
shall be required solely by reason of the 

· with the benefit of drawback, or other mer
chandise or baggage . required to be laden 
under customs supervision, shall be laden on 
any vessel or vehicle at night or on sunday 
or· a hollday, except under special llcense 
therefor to be issued by the collector under 
the same conditions and llmltatlons as per
tain to the unlading of Imported merchan
dise or merchandise being transported In 
qond," (Tariff Act of 1930, sec. 452, 19 
u. s. c. 1452) 

oo "Before any such special llcense to un
lade shall be granted, the master, owner, or 
agent of such vessel or vehicle, or the person 
In charge of such vehicle, shall be required to 
deposit sufllclent money to pay, or to give a 
bond In an amount to be fixed by the Secre
tary conditioned to pay, the compensation 
and expenses of the customs otncers and em
ployees as~lgned to duty In connection with 
such unlading at night or on Sunday or a 
holiday, In accordance with the provisions of 
section 5 of the act 01 February 13, 1911, as 
amended (U, s. c., 1952 edition, title 19, sec. 
267) , In lieu of such deposit . or bond the 
owner or agent of any vessel or ·vehicle or 
line of vessels or vehicles may execute a bond 
In an amount to be fixed by the Secretary of 
the Treasury to cover and Include the issu
ance of special licenses for the unlading of 
such vessels or vehicles for a period not to 
exceed one year. • 0 0 " (Tarlff Act of 1930, 
section 451, as amended, 19 U.S.C. 1451) 

unlading or lading at night or on a Sun
day or holiday of merchandise or bag
gage covered by bonded transportation 
entries. If a request for overtime serv
ices is limited as set forth in. paragraph 
(b) of this section appropriate. . words• 
such as "to enter and. unlade", or "to 
lade and clear", shall be used in the 
request. Separate bonds shall be\ re
quired if overtime services are requested 
by different pripcipal~. 

(d) Except as prescribed in paragraph 
(f) or (g) of this section, a separate 
application for a permit or special li· 
cense shall be filed in the case of each 
arrival. The permit or special license 
shall not, become effective until the mas
ter shall have made preliminary or for
mal' entry or, in the case of vessels not 

. required to enter, the master shall have 
reported the arrival of the, vessel. 

(e) ·stevedoring ·companies and others 
concerned in lading or unlading mer
chandise, or in removing or otherwise 
securing it, shall ascertain that the ap
plicable preliniinary customs require
ments have been CO!l\plied with before 
commencing such operations, since per
fdrmance in the absence of such· com
pliance renders them severally liable to. 
the penalties prescribed in section 453, 
Tariff Act of 1930,'" even though they 
may not be responsible for taking the 
action necessary to secure compliimce. 

(f) A special license on customs Form 
3851 running for any period up to 1 month 
and in multiples of mon,ths thereafter 
but not to exceed 1 year n,or longer than 
the ·period of the supporting bond may 
be granted to a ,carrier operating' pas
senger vesse1s making three or more 
trips a week between ~ port in the United 
States and a foreign port, or to an owner 
or agent of vessels employed in the fish
eries or used as ferryboats, including car 
ferries, to unlade merchandise, passen

-gers, or baggage, or to lade merchandise 
or baggage in the case of any or all of 
such vessels at night or on a Sunday or 
holiday when customs supervision is re
quired. The application for such a 
·special license to lade or unlade and re
quest for overtime services of customs 
officers shall be on customs Form 3851. 
Arrangements shall be made locally so 
that the proper customs officer will be 
seasonably notified during official hours 
in advance of the rendering of the serv-

ices as to the nature of the services de
sired and the exact times that they will 
be needed. The special license shall not 
be granted unless the required bond on 
customs Form 3587, 7567, or 7569 shall 
have been filed. 

(g) The collector may also issue a per
mit running for any period Up to 1 month, 
and in multiples of months thereafter 
but not to exceed 1 year, to unlade or lade 
vessels specified in paragraph (f) of this 
section during .official hours. customs 
Form 3851 <modified) shall/be used for 
such purpose. { 

(h) A special license for the unlading 
or lading of a vessel at night shall be re
fused by the collector if the· character of 
the merchandise , or the conditions or 
facilities at the place of unlading or lad
ing render the issuance of such special 
license dangerous to the revenue. In no 
case shall a speci!tl license for unlading 
or lading on a Sunday or holiday be 
granted except on the ground of com-
mercial necessity, , 1 

(i) The collector shall not issue a per
mit to unlade cargo or equipment of ves
sels arriving directly or indirectly from 
any port or place outside the customs ter
ritory of the United States, except on 
compliance with one or more of the fol
lowing conditions: 

<1> The merchandise shall have been 
dUly entered and permits issued; or 

(2) A. vessel bond on customs Form 
7567 or 7569 shall have been given: or 

(3) The merchandise is to be dis
charged into the custody of the collector 
of customs as provided for in section 490 
(b), Tariff Act of 1930.03 

. 

(j) Bonds are not required under this 
section for vessels owned by the United 
~tates and operated for its account. 

Ck> In the case of vessels of 5 net 
tons or over which ·are used exclusively 
as pleasure vessels and which arrive 
from any country, the collector in his 
discretion and under such conditions as 
he deems ,advisable may allow the re-

03 "At the request of the consignee of any 
merchandise, 'or of the owner or master of the . 
vessel, or the person In charge of the vehicle 
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In which the same is lmponted, any merchan
dise may be taken possession of by the col
lector ~tfter the expiration of one day after 
the entry of the vessel or report of the vehicle 
and may be unladen and held at the risk and ,.. 
expense of the consignee until entry thereof 
is made." (Tar!II Act of 1930, section 490 (b): 
19 u.s. c. 1490 (b)) . . 
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quired application for unlading passen
gers and baggage to be made orally, and 
may authorize his inspectors to grant 
oral permission for unlading at, any time, 
and to grant requests on Form 3853 for 
overtime services. 
(R.S. 2793, as amended, sees. 446, 448, 450-
454, 490, 46 Stnt. 713, 714, 715, as amended, 
716, 726; 19 u.s.a. 288, 1446, 1448, 1450-1454, 
1490) 

§ 4.31 Unlading or transshipment due 
to cas~alty. 

(a) When any cargo or stores of a 
vessel have been unladen or trans
shipped at any place in the United 
States or its customs waters other than 
a port of entry because of accident, stress 
of weather, or other necessity, no penalty 
shall be' imposed under section 453 " or 
586 (a), .. Tariff Act of 1930, if due notice 
is given to the collector of customs at the 
port at which the vessel thereafter first 
arrives and satisfactory proof is sub
mitted to him as provided for in section 
586 (f), Tariff Act of 1930, as amended.•• 

" "I! any merchandise or baggage Is laden 
on, or unladen from, any vessel or vehicle 
without a special license or permit therefor 
Issued by the collector, the master of such 
vessel or the person In charge of such vehicle 
and every other person who knowingly Is COil· 
cerned, or who aids therein, or In removing or 
otherwise securing such 1.1erchandlse or bag
gage, shall each be liable to a penalty equal 
to the value of the merchandise or ·baggage 
so laden or unladen, and such merchandise 
or baggage shall be subject to forfeiture, and 
If the 'value thereof Is $500 or more, the 
";!essel or vehicle on or from which the same 
shall be laden or unladen shall be subject 
to forfeiture.'' (Tarl:tr Act of 1930, sec. 45,3; 
19 u. s. a. 1453), 

• "Tlle master of any vessel !rom a foreign 
port or place who al'lows any me.rchandlse 
(Including sea stores) to be unladen from 
such vessel at any time a!ter Its arrival within 
the customs waters and before such 'vessel 
has come to the proper place for the dis
charge o! such merchandise and before he 
has received a permit to unlade, shall be 
liable to a penalty equal to twice the value 
of the merchandise but not less than $1,000, 
and such vessel and Its cargo and the mer
chandise so unladen shall be seized and 
forfeited.'' (Tariff Act o! 1930, sec. 586 (a), 
as amended; 19 u.s. a. 1586 (a)) 

.. "Whenever any part of the cargo or stores 
of a vessel has been unladen or transshipped 
because of accident, stress o! weather, or 
other necessity, the master of such vessel and 
the master of any vessel to which such cargo 
or stores has been transshipped shall, as soon 
as possible thereafter, notify the collector 

,~- " 
The collector may accept the certificates 
of the master and two or more officers or 
members of the crew of the vessel, of 
whom the person next to the master in 
command shall be one, as proof that the 
unlading or transshipment was necessary 
by reason of unavoidable cause. 

(b) The collector may theri permit 
entry of the vessel and its cargo and 
permit the unlading of the cargo in such 
place in his district as he may deem 
proper. Unless its transportation has 
been- in violation of the coastwise laws, 
the cargo may be cleared through cus
toms at the port where it is discharged 
or forwarded to the port of original desti
nation 'under an entry for immediate 
transportation or for transportation and 
exportation, as the case may be. All 
regulations shall apply in such cases as 
if~ the unlading and delivery took place at 
the port of original destination. , 
(Sees. 453, 586, 46 Stat. 716, 749, as amended; 
19 u.s.a. 1453, 1586) ' 

§ 4.32 Vessels in distress; landing of 
cargo. 

<al When a vessel from a foreign 
port arrives in distress at a port other 
than that to which it is destined, a per
mit to land merchandise or baggage 
may be issued if such action is necessary. 
Merchandise and baggage so unladen 
shall be taken into customs custody and, 
if it has not been transported in viola
tion of the coastwise laws, may be entered 
and disposed of in the same manner as 
any other imported merchandise or may 
be reladen without entry to be carried 
to its destination on the vessel from 
which it was unladen, subject only to 
charges for storage and safekeeping. 

(b) A bond on customs Form 7567 
shall be given in an amount to be deter
mined by the collector to insure the 
proper disposition of the cargo, whether 
such cargo be dutiable or free. 
(Sec. 449, 46 stat. 714; 19 u.s.a. 1449) 

of the district within which such unlading 
or transshipment has occurred, or the col
lector within the district at which such ves
sel shall first arrive thereaft'er, and shall 
furnish proof that such unlading or trans
shipment was made necessary by accident, 
stress of weather, or other unavoidable cause, 
and If the collector Is satisfied that the un
lading pr transshipment was in fact due to 
accident, stress of weather, or other neces
sity, the penalties described In this section 
shall not be Incurred.'' (Tariff Act of 1930, 
sec. 586 (f), as amended, 19 u. s. a. 1586 (f)) 

§ 4.33 DiYe~sion of cargo. 
(a) If an emergency exists at the port 

of destination and authority under sec
tion 449, Tariff Act of 1930,01 is desired 
for a collector to permit a vessel which 
has entered with imported merchandise 
or baggage shown by the manifest to be 
destined to his port to proceed to an
other port of entry in accordance with 
the residue-cargo bond procedure, the 
owner or the agent of the vessel shall 
make written application for such au
thorization stating the reasons and 
agreeing to hold the collector and the 
Government harmless for such diversion. 

<b> Merchandise and baggage unladen 
at the second port under these circum
stances may be (1) entered in the same 
manner as other imported merchandise 
and baggage, (2) treated as unclaimed, 
or (3) reladen without entry for trans
portation to its original destination. 

(c) The inward foreign manifest of 
a vessel may be changed at--any time 
following entry of the vessel ,to sub
stitute domestic ports for either other 
domestic or foreign ports as ports of dis:. 
charge of the merchandise shown on the 
inward foreign manifest. A written ap
plication for the diversion shall be made 
by the master, owner, or a-gent of the 
vessel to the collector of the port where 
the vessel is located, after entry of the 
vessel- at tnat port. An amended mani
fest under oath covering the merchan
dise which it is desired to divert shall 
be furnished in support of the applica
tion. 'I'he amended manifest shall be 

01 "Except as provided In sections 442 and 
447 of this Act (relating to residue cargo and 
to bulk cargo, respectively), merchandise and 
baggage Imported In any vessel by sea shall 
be unladen at the port of entry to which such 
vessel Is de.stlned, unless ( 1) such vessel Is 
compelled by any cause to put Into another 
port of entry, and the collector of such port 
Issues a permit for the unlading o! such mer
chandise or baggage, or (2) the Secretary o! 
the Treasury, because of an emergency exist
Ing at the port o! destination, authorizes 
such vessel to proceed to another port o! en
try. Merchandise and baggage so unladen 
may be entered In the same manner as other 
Imported' merchandise or baggage and may be 
treated as unclaimed merchandise or baggage 
and stored at the expense and risk of the 
owner thereof, or may be reladen without 
entry upon the vessel from which It was 
unladen for transportation to Its destina
tion." (Tari!I Act of 1930, sec. 449; 19 u.s. a. 
1449) 

filed in such number of copies as the 
collector may require for local customs 
purposes. The certified traveling mani
fest shall not be altered or added to in 
any way by the master or agent. When 
an application to divert to another port 
for discharge is approved by a collector 
for an intermediate port, he shall se
curely attach an approved copy of the 
application and a copy of the amended 
manifest to the traveling manifest and 
shall send one copy of the amended man
ifest to the collector at the port where 
the vessel's bond was filed. 

<ell If, as the result of a strike or 
other emergency at a United States port 
for which inward foreign cargo is mani
fested, it is desired to retain the cargo 
on board the vessel for discharge at a 
foreign port but with the purpose of hav
ing the goods returned to the United 
States, an application to amend the ves
sel's manifest under a procedure like 
that described in paragraph (c) of this 
section, except to substitute a foreign for 
the domestic port named as the port of 
discharge, may be,made by the master, 
owner, or agent of the vessel. If the ap
plication is approved, it shall thereafter 
be handled in the same manner as an 
application filed under paragraph (c) of 
this section. However, before approv
ing the application, the collector is au
thorized to require such bond as he deems 
necessary to insure that export control 
laws and regulations are not circum
vented. 
(Sec. 449, 46 stat. 714; 19 u.s.a. 1449) 

§ 4.34 Prematurely discharged, over
carried, and undelivered cargo. 

<a> On written application of the own
er or ,agent of a vessel, the collector may 
permit inward foreign cargo remaining 
on the dock, which was prematurely 
landed and left behind by the importing 
vessel, to be reladen on board the next 
available vessel of the same line on which 
it may be forwarded to the destination 
shown on the inward foreign manifest 
of the first vessel, provided the importing 
vessel actually entered the port of desti
nation of the prematurely landed cargo. 
Unless so forwarded within 30 days from 

' the date of landing, such cargo shall be 
appropriately entered for customs clear
ance or for forwarding in bond; other
wise, it shall be sent to general order as 
unclaimed. 

(b) , The collector may permit mer
chandise not landed at destination and 
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overcarried to another domestic port 
through error or on account of an emer
gency to be returned in the importing 
vessel, .or in another vessel of the same 
line, to the destination shown on the in
ward foreign manifest of the importing 
vessel, provided that vessel actually en
tered the port of such destination.•1

• 

(c) Cargo so stowed as to be inaccessi
ble upon arrival at destination may be 
retained on board, carried forward to 
another domestic port or ports, and re
turned to the port of destination in the 
importing vessel or in another vessel of 
the same line in the same mam~er as 
other overcarried cargo. 

<d> When it is desired that prema
turely landed or overcarried cargo be 
forwarded to destination by the import~ 
ing vessel or by another vessel of the 
same line in accordance with paragraph 
(a), (b), or (c) of this section, an app~i
cation therefor· shall be filed with the 
local collector by the owner or agent Of 
the vessel. Such application shall be 
·supported by a manifest of the cargo in 
such number of copies as the collector 
may require under a residue cargo pro
cedure as hereinafter described. When
ever practicable, the application shall be 
made on the face of the manifest below 
the description of the merchandise, if 

1 there is sufficient space , therefor. The 
manifest shall specify the vessel on which 
the cargo was imported even though the 
forwarding to destination is by another 

I vessel of the same liiie. The application 
shall be stamped and 1 signed to show 
its approval. 

(e) One copy of the mamfest shall be 
certified by customs for use as a separate 
traveling manifest for the prematurely 
landed or overcarried cargo being for
warded as residue cargo, whether or not 
the forwarding vessel is also carrying 
other residue cargo. If application for 
forwarding to destination is made on the 
manifest, the new substitute traveling 

· manifest shall be stamped to show the 
approval of the application thereon or if 
the application is on a separate docu
ment a copy thereof stamped to show, 

oT• See § 8.4 (h) of this chapter for the con
ditions under which such merchandise and 
goods removed from a port of Intended entry 
under these or certain other circumstances 
may subsequently be cleared under a con
sumption entry which had been filed there 
for before the merchandise was removed 
from the port of Intended entry. 

its approval shall be attached to the sub
stitute traveling manifest. A separate 
certificate on customs Form 3221 shall 
be attached to each such traveling man
ifest. An appropriate 1 cross-reference . 
shall be made on customs Form 3221 to 
show whether' any other traveling mani
fest is being carried forward on the 
same vessel. 

(f) A certificate <Customs Form 
3221) signed by the collector and bear• 
ing notations suitably identif¥ing the 
cargo as prematurely landed or over
carried cargo shall be attached to. the 
substitute traveling manifest. The Form 
3221 shall ·state the ports of departure 
and Q.ates of sailing of the importing 
vessel. The permit to proceed, customs 
Form 1385, issued to the vessel trans
porting to destination the prematurely 
landed or overcarried cargo shall make 
reference to the nature. of such cargo, 
identifying it with th~ importing vessel. 

(g) A vessel with such prematurely 
landed or overcarried cargo o'n board 
shall comply upon arrival at each inter
mediate port and at destination witl:i all 
the requirements of this part relating to 
foreign residue cargo for domestic ports. 
When such prematurely landed or over
carried cargo arrives at the port of desti-' 
nation under an approved application 
and' substitute traveling manifest, the 
collector shall check. t'o see whether the 
cargo covered by the application and 
substitute £raveling manifest was in
cluded ill the manifest filed on the orig
inal entry of the importing vessel at the 
first port of entry in the United States, 
to determine whether a post entry to the 
original manifest is required. The .sub
stitute traveling manifest, carried for
ward from port to port by the on
carrying vessel, shall be finally surren
dered at the port where the last portion 
o~ the prematurely landed or overcarried 
cargo is discharged. 

· <h> Merchandise shipped from a do
mestic port, but undelivered at the for
eign destination and brought back, shall 
be manifested as "Undelivered-To be 
returned to original foreign destination," 
if such return is intended. Tlle collector 
may issue a permit to retain such mer-

, chandise on board, or he may, upon writ
. ten application of the steamship com
pany issue a permit on customs Form 
7500-A allowing such merchandise to be 
transferred to another vessel for return 
to the original foreign destination. No 

charge shall be made against the vessel 
bond. The items shall be remanifested 
outward and an explanatory reference 
of the attending circumstances and com
pliance with export r.equirements noted. 
§ 4.35 Unlading outside port of entry. 

(a) Upon written application from the 
interested party, the collector of customs 
concerned, if he considers it necessary, 
may permit any vessel laden with mer
chandise in bulk to proceed, after entry, 
to any place outside the port where the 
vessel entered which such collector may 
designate for the purpose of unlading 
such cargo ... 

(b) In such case a deposit of a sum 
sufficient to reimburse the Government 
for the compens,ation, travel, and sub
sistence expenses of the officers detailed 
to supervise tb,e unlading and delivery 
of the cargo ,may be required by the col-
lector. , 
(Sec. 447, 46·Stat. 714; 19 u.s.a. 1447). 

§ 4.36 Delayed discharge of cargo. 

<a> When pursuant to section 457, 
Tariff Ac:t of 1930,00 customs officers are 
placed on a vessel which has retained 
merchandise on board more than 25 days 
after the date of the vessel's arrival, 
their compensation and subsistence ex-

es "It. shall be unlawful • • • to un
lade the cargo or any part thereof of any ves
se~ elsewhere than at a; port of entry: Pro
viaea, . • • • That any vessel laden with 
merchandise 1n bulk may proceed after entry 
of such vessel to any place designated by the 
Secretary of the Treasury for the purpose 
of unlading such cargo, under the supervi
sion of customs officers If the collector shall 
consider the same necessary, and In such case 
the compensation and expenses of such om-

. cers shall be reimbursed to the Government 
.by the party In lnte:rest." (Tariff Act of 1930, 
sec. 447; 19 u.S. C. 1447) 

co "Whenever any merchandise remains on 
poard any vessel or vehicle from a foreign 
port more than twenty-five days after the 
dnte on which report of said vessel or vehicle 
was made, t\J,e collector may take possession 
of such merchandise and cause the same to 
be unladen at the expense and risk of the 
owner.s thereof, or may place one or more 
Inspectors or other customs officers on board 
of said vessel or vehicle to protect the rev
enue. The compensp.tlon and expenses of 
any such inspector or customs officer for sub
sistence while qn board of such vessel or ve
hicle shall be reimbursed to the Government 
by the owner or master of such vessel or ve
hicle." (Tariff Act of 1930, sec. 457; 19 
u. s. c. 1457) 

penses shall be reimbursed to the Gov
ernment by the owner or master. 

<b> The compensation of all customs 
officers and employees assigned to super
vise the qischarge of a cargo within the 
purview of 'section 458, .Tariff Act of 
1930,10 after the expir;ation of 25 days 
after the date of the vessel's entry shall 
b~ reimbursed to the Government by the 
owner or master of the vessel. 

<·c> When a cargo within the purview 
of the proviso to the first subdivision of 
section 431, Tariff Act of 1930 n is mani
fested "for orders" upon the arrival of 
the vessel, no amendment of the mani
fest to show another· port of discharge 
shall be permitted after 15 days after the 
date of the vessel's arrival'texcept as 
provided for in § 4.33. 

(d) All reimbursements 
1 
ayabl~ ih 

accordance with this section shall be 
paid or secured to the collector before 
clearance is granted to the vessel., 
(R.S. 4206, sees. 431,. 457, 458, 46 Stat. 710, 
as amended, 716, 717; 19 u.s.·c. 1431, 1457, 
1458,46 U.S.C.100) 

§ 4.37 Lay order; gcneral'order. 

~a) Any merchandise or baggage regu
lar'Iy landed but not covered by a permit 
fbr its release shall be allowed to remain 
on the wharf or pier until 5 p.m. on 
the fifth working ,day after the day the 

To "The llmlta.tlon of time for unladtng shall 
not extend to vessels laden exclusively with 
merchandise In bulk consigned to one con
signee and arriving at a port for orders, but If 
the master of such vessel requests a longer 
time to discharge Its cargo, the compensa
tion of the Inspectors or other customs om
cera whose services are required In connection 
wl1;h the unlading shall, for every day con
sumed In unlading In !JXCess of twenty-five 
(25) days from the date of .the vessel's entry, 
he reimbursed by the master or owner of such 
vessel." ('l;'arlff Act of 1930, sec. 458; 19 
u. s. c. 1458) 

n "• • • the master of any vessel laden 
exclusively with coal, sugar, salt, nitrates, 
bides:. dyewoods, wool, or other merchandise 
In bulk consigned to one owner and arriving 
at a port for orders, may destine such cargo 
'for orders,' and within 15 da:9's thereafter, 
but before the unlading of any part of the 
cargo such manu;est may be amended by the 
master by designating the port or ports of 
discharge of such cargo, and 1n the event of 
failure to amend the manifest within the 
time permitted such' cargo mus~ be dis
charged at the port at which the vessel 
arrived and entered. 0 0 *" (Tariff Act 
of 1030, sec. 431; 19 u. s. a. 1431) 

~ 
~ 
0 cp 

~ c 
::;; 
en 
:r> z 
tJ 

~ 
m 
Gl c 
> r>! 

0 z 
en 



vessel was entered.~ At the expiration 
of such period, any merchandise or bag
gage so remaining shall be deposited in 

~ the public stores or a general-order 
t, warehouse, except that, at the written 
fS request of the owner, agent, or master 
~ of the vessel, filed In duplicate on cus
~ toms Form 3189, and at the risk of the 
l:l owner of the vessel, the collector may 

I issue a lay order allowing such merchan.: 
disc or baggage to remain on the wharf 

"" or pier properly protected for a further 
period, which shall be specified In the 
order. The application for an initial lay 
order to allow the merchandise to remain 
on the wharf or pier beyond the fifth 
working day may be included, if the col
lector approves, in the space provided 
therefor in the application made on cus
toms Form 3171 for a permit to lade or 
unlade. • 

<b> All merchandise or baggage un
laden from a vessel for whicn no permit 
has been received before ·expiration of 
the original 5-day period, or extension 
thereof, shall be sent to the public stores 
or a general-order warehouse and held 
as unclaimed at the risk and expense of 
the consignee or owner.'l8 

I 

n "• • • After the entry, prellminary'or 
otherwlso, of any vossel or report of the ar
rival of any vehicle, the collector may Issue 
a permit to the master of the vessel, or to 
the person in charge of the vehicle, to unlade 
merchandise or baggage, but except as pro
vided In subdivision (b) of this section mer
chandise or baggage so unladen shall be re
tained at the place of unlading until entry 
therefor Is made and a permit for its de
livery granted, and the owners of the vessel 
or vehicle from which any Imported mer
chandise is unladen prior to entry of such 
merchandise shall be liable for the payment 
of the duties accruing on any part thereof 
that may be removed from the place of un
lading without a permit therefor having been 
Issued. Any merchandise or baggage so un
laden .from any vessel or vehicle for which 
entry is not made within forty-eight hours 
exclusive of sunday and holidays from· the 
time of the enry of the vessel or report of 
the vehicle, unless a longer time is granted 
by the co!lector, as provided In section 484, 
sha!l be sent to a bonded warehouse or the 
public stores and held as unclaimed at the 
risk and expense of the consignee in the case 
of merchandise and of the owner in the case 
of baggage untU entry thereof is made." 
(Tariff Act of 1930, sec. 44R (a); 19 U. s. c. 
1448 (a)) · 

,. "Whenever entry of any imported mer
chandise is not made within the time pro
vided by law or the regulations prescribed by 

<c> Merchandise unladen after the 
expiration of the 25-day period pre
scribed in section 457, Tariff Act of 1930, 
for which no customs permit has been 

. presented to the discharging inspector, 
shall be sent forthwith by the collector 
to the t:lUblic stores or a general-order 
warehouse and stored at the expense and 
risk of the owner of such merchandise."" 

'(d) Merchandise taken into the cus
today of the collector pursuant to section 
490 <b>, Tariff Act of 1930," shall be sent 
to the public stores or a general-order 
warehouse after 1 day after the day the 
vessel was entered, to be held there at 
the risk and expense of the owner. 

<e> Any merchandise which is apt to 
decrease in weight after importation 
shall be weighed before it is deposited 
in the public stores or a general-order 
warehouse. 
(Sees, 448, 457, 490, 46 Stat .. 714, 716, 728; 
19 u.s.a. 1448, 1457, 1490) ' 

§ 4.38' Release of cargo, 
(a) No imported merchandise shall be 

released from customs · custody untll a 
permit to release such merchandise has 
been granted. Such permit shall be is
sued by the collector qnly after the mer
chandise has been entered and, except as 
provided for in § 8.28(c) or § 8.59 of this 
chapter, the duties thereon, if any, have 
been estimated and paid. 

<b> When packages of merchandise 
bear marks or numbers which differ from 
those appearing on the manifest of the 
importing vessel for the same packages 
and the importer or a receiving bonded 
carrier, with the concurrence of the im
porting carrier, makes application for 
their release under such marks or num
bers, either for consumption or for trans
portation in bond under an entry filed 

the Secretary of the Treasury, or whenever 
entry of such merchandise is ir..complete be
cause of failure to pay the e,stimated duties, 
or whenever, In the opinion of the collector, 
entry of such merchandise cannot be made 
for want of proper documents or other cause, 
or whenever the collector believes that any 
merchandise Is not correctly and legally In
voiced, he shall take' the merchandise Into 
his custody and send it to a bonded ware
house or public store, to be held at the risk 
and expense of the consignee until entry Is 
made or completed and the proper documents 
are produced.- or a bond given for their pro
duction." (Tariff Act of 1930, sec. 490 (a); 
19 U. s. c. 1490 (a)) ' 

" See footnote 63, § 4.30, 

able requirements of the vessel on which 
they are found shall be treated as cargo 
of such vessel. ~ 

(e) Under section 446, Tariff Act of 
1930, collectors may permit narcotic 
drugs, except smoking opium, in reason
able quantities and properly listed as 
medical stores to remain on board vessels 
if satisfied that such drugs are ade
quately safeguarded and used only as 
medical supplies. 

(f) Application for permission to 
transfer bunkers, stores or eqUipment 
as provided for in the proviso to section 

· 446, Tariff 1Act of 1930, shall be made 
and the permit therefor granted on cus
toms Form 8171. 
(Sees. 432, 446/ 46 Stat. 710, 713; 19 U.S.O. 
1432, 1446) 

§ 4.40 Equipment, etc., from wrecked ' 
or dismantled vessels. 

Ship's or sea stores, supplies, and 
equipment of a vessel wrecked either in 

~:~~i5~~8• 505, 46 Stat. 714, 732: 19 u.s.a. the waters of the United States or out-
) side such waters, on being recovered and 

therefor at the port of discharge from 
the importing vessel, the collector may 
approve the application upon condition 
<1> that the contents of the packages 
be identified with an invoice or transpor
tation entry as set forth below and (2) 
that the applicant furnish at his own 
expense any bonded cartage or lighterage 
service which the granting of the appli
cation may reqUire. The application 
shall be in writing in such nutnber of 
copies as may be reqUired for local cus
toms purposes. Before permitting de
livery of packages under such an appli
cation, the collector shall cause such ex
amination thereof to be made as will 
reasonably identify the contents with the 
invoice filed with the consumption entry. 
If the merchandise is entered for trans
portation in bond without the filing of 
an invoice, such examination shall be 
made as will reasonably identify the con
tents of the packages with the trans
portation entry. 

§ 4.39 Stores and equipment of vessels brought into a United States port, and 
and cvews' effects; unlading or lad- like articles landed from a vessel pis
ing and retention on hoard. , mantled in a United States port shall be 

<a> The provisions of § 4.30 relating to subject to the same customs treatment 
unlading under a permit on customs as would apply if the articles were landed 
Form 3171 are applicable to the unlading from a vessel arriving in the ordinary 
of articles, other tha~ cargo or baggage, course of trade. Parts of the hull and 
which have been laden on a vessel out- fittings recovered from a vessel which ar
side the customs territory of the United rived in the United States in the course 
States, regardless of the trade in which of navigation s.nd '\Vas wrecked in the 
the vessel may be engaged at the time waters of the United States or was dis
of unlading, except that such provisions mantled in this country are free of duties 
do not apply to such articles which have and import taxes, but if such articles are 
already been entered. recove1·ed from vessels outside the waters 
• (b) Any articles other than cargo or of the United States and brought into a 

baggage landed. for delivery for con- United States port, they shall be treated 
sumption in the United states shall be as imported merchandise. 
treated in the same manner as other (Sec. 446, 46 stat. 713; 19 u.s. c. 1446) 
imp01·ted articles.•• A notation as to . 
the landing of such articles, together § 4.41 Cargo of wrecked vessel. 
with the number of the entry made 
therefor, shall be made on the vessel's 
store list, but such notation shall not 
subject the articles to the requirement 
of being included in a post entry to the 
manifest. 

(c) Bags or dunnage constituting 
eqUipment of a vessel may be landed 
temporarily and reladen on such vessel 
under customs supervision without entry. 

<d> Articles claimed to be sea or ships' 
stores which are in excess of the reason-

•• See footnote 58, § 4.30, 

<a> Any cargo landed from a vessel 
wrecked in the waters of the United 
States or 01;1 the high seas shall be sub
ject at the port of entry to the same 
entry requirements and privileges as the 
cargo of a vessel regularly arriving. in the 
foreign trade. In lieu of an inward for
eign manifest to cover such cargo, the 
owner, underwriter (if the merchandise 
has been abandoned to him), or the sal
vor of the merchandise shall make writ
ten application for permission to enter 
the wrecked cargo, and any such appli-
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cant shall be regarded as the consignee of 
the merchandise for customs purposes.'• 

(b) All such merchandise shall be 
taken into possession by the collector of 
the port in which it shall first arrive 
and be retained in his custody pending 
entry. If it is not entered by the per
son entitled to make entry, or is not dis
posed of pursuant to court order, it 
shall be subject to sale as unclaimed 
merchandise. 

<c> If such merchandise is from a 
vessel which has been sunk in waters of 
the United states for 2 years or more 
and has been abandoned by the owner, 
any person who has salvaged the cargo 
shall be permitted to enter the merchan
dise in the district in which the vessel 
was wrecked free of duty upon the ·facts 
being established to the satisfaction of 
the collector at the port of entry." 
Any other such merchandise is subject 
to the same tariff classification as like 
merchandise regularly imported in the 
ordinary course of trade. 
· (d) If the merchandise is libeled !for 
salvage;• the collector shall notify the 
United States attorney of the claim of 
the United States for duties, and re
quest him to intervene for such duties. 
(Sees. 310, 483, 46 stat. 690, 721; 19 u.s.a. 
1310,1483) 

•• uo o • The underwriters of aban
doned merchandise and the salvors of mer
chandise saved from a wreck at sea or on or 
along a coast of the United States may be 
regarded as the consignees. • • •" 
(Tariff Act of 1930', sec. 483; 19 .. U. S-0. 1483) 

" "Whenever any vessel laden with mer
chandise, In whole or In part subject to duty, 
has been sunk In any river, harbor, bay, or 
waters subject to the jurisdiction of the 
United States; and within its rlmlts, for the 
perloq of two years and Is abandoned by· the 
owner thereof, any person who may raise 
such vessel shall be permitted to bring any 
merchandise recovered therefrom into the 
port nearest to the place where such vessel 
was so raised free from the payment of any 
duty thereupon, but under such regulations 
as the Secretary of the Treasury may pre
scribe." (Tariff Act of 1930, sec. 310; 19 
u. s. c. 1310) 

.,. Salvors have an uncertain interest In the 
goods salved, dependent upon the decree of 

' a competent tribunal, and have a presump
tive right without such decree to possession 
of merchandise salved by them from aban
doned wrecks. The salvors are entitled In 
either case· to make . entry of derelict or 
wrecked goods. 

PASSENGERS ON VESSELS 

§ 4.50 Passenger lists. 

<a> The master of every vessel arriv
ing at a port of the United States from 
foreign territory and required to make 
entry, except a vessel arriving from Can
ada, otherwise than by sea, at a port on 
the Great Lakes, or their connecting or 
tributary waters," shall submit a pas
senger and crew list as required by § 4. 7 
(c). If the vessel is arriving from non
contiguous foreign territory and is carry
ing steerage passengers, the additional 
information respecting such passengers 
required .. by customs and immigration 
Form I-418 shall be included therein. 

<b> A passenger within the meaning 
· ot this part, except § 4.51, is any person 
carried ·on a vessel who is not con
nected with the operation of such V¥sel, 
her navigation, ownership, or business. 
(Sec. 9, 22 Stat. 189, as amended, sec. 431, 
46 Stat. 710, as amended; 19 u.s.a. 1431, 46 
U.S.O.l58) 
§ 4.51 Examination of vessels with steer

age passengers. 

The collector <the surveyor at New 
York) of the port at which any vessel 
carrying steerage passengers arrives 
from noncontiguous foreign territory 
shall direct an officer to make an exam
ination of the vessel and to admeasure 
the compartments or spaces occupied by 
passengers "" other than cabin passengers 
during the voyage for the purpose of en
forcing the Passenger Act of 1882, <46 
U.S.C. 151-162). Such admeasurement · 
shall be made in the manner provided 
by law for admeasuring vessels for ton
nage. Such officer shall compare the 
number of passengers found on board 
with the list of passengers furnished on 
customs and immigration Form I-418 by 

"" "Notwithstanding any provision of law to 
the contrary, no collector of customs shall 
require a master or owner of a. vessel arriving, 
otherwise than by sea, a.t a. port or place In 
the . United States on the Great Lakes, or 
their connecting or tributary waters, from a 
port or place In the Dominion of Canada to 
furnish a list of passengers ·on board such 
vessel." ( 60 Stat. 882) 

•• For the purposes of this section and the 
. Passenger Act of 1882, the term "passenger" 
has the meaning stated In § 4.50 (b), except 
that It does not Include any person under 1 
year of age nor any person picked up at sea, 
and two children between 1 and 8 years of 
age shall be counted as one passenger, 

the master to the collector and shall 
make a report on customs Form 1462 
in duplicate to the collector (through 
the surveyor at New York) who shall 
forward one copy to the Commissioner 
of Customs. 
(Sec. 11, 22 Stat. 190, as amended; 46 u.s.a. 
160) 

§ 4.52 Deaths of passengers •. 

The penalty of $50 provided for in sec
tion 10 of the Passenger Act of 1!!82 <46 
U.S.C. 159) shall be imposed upon the 
master or agent of every vessel bringing 
steerage passengers from noncontiguous 
foreign territory unless there is paid to 
the collector, within 24 hours after the 
entry of the vessel, $10 for every death 
by natural disease which occurred on 
board the vessel among such passengers 
over 8 years of age during the voyage 
and prior b the arrival of the vessel 
within the collection district. 
(Sec~ 10, 22 stat. 190; 46 u.s.a. 159) 

' FOREIGN CLEARANCES 

§ 4.60 Vessels required ~o clear. 

(a) Except as otherwise povided for in 
this section, every vessel bound for a for
eign port or P?rts shall be cleared 00 for a 

oo "The master or person having the charge 
or command of any vessel bound to a foreign 
port shall deliver to the collector o! the dis· 
trict !rom which such vessel is about to de
part a manifest of all the cargo on board the 
same,. and the value thereof, by him sub
scribed, and shall swear to the truth thereof; 
whereupon the collecto~; shall grant -a cle'ar
ance !or such vessel and her cargo, but with
out specifying the particUlars thereof In the 
clearance, unless required by the master. or 
other person having the charge or command 
o! such vessel, so to do. If any vessel bound 
to a. foreign port (other than a. licensed yacht 
or an undocumented American pleasure ves
sel not engaged in a.ny trade nor In a.ny wa.y 
violating the customs or navigation laws of 
the United States) departs from a.ny port 
or place 1n the United States without a. clear
ance, or If the master delivers a false mani
fest, or does not answer truly the questions 
demanded of him, or, having received a. clear
ance adds to the cargo of such vessel without 
having mentioned 1n the report outwards the 
Intention to do so, or If the departure of the 
vessel is delayed beyond the second day after 
obtaining clearance without reporting the 
delay to the collector, the master or other 
person having the charge or command of 
such vessel shall be liable to a. penalty of not 
more than G1,000 or less than $500, or If the 
cargo consists In any part of narcotic drUgs, 

definite port or ports in the order of its 
itinerary, but an application to clear for 
a port or place for orders, that is, for 
instructions to masters as to destination 
of the vessel, may be accepted if the ves
sel is in ballast or if any cargo on board 
is to be discharged in a port of the same 
country as the port for which clearance 
is sought. 

<b> The following vessels are not re
quired to clear: 

(1) A licensed yacht or undocumented 
American pleasure vessel not engaged in 
trade nor in any way violating the cus
toms or navigation laws of the United 
states ... 

<2> Any vessel under frontier enroll
ment and license which during a voyage 
on the Great Lakes will touch at a for- ,. 
eign port only for taking on bunker fuel. •• 
<See § 4.8~.) 

or a.ny· spirits, wines, or other alcoholic. 
liquors (sea. sto):'es excepted), a. penalty of 
not i:nore than $5,000 nor less than $1,000 
for each offense, and' the vessel shall be 
detained in any port of the United States 
until the said penalty Is pald or secured: 
..... (46 u.s. c. 91) 

"Whenever, under any provision or provi
sions of any statute of the United States, lt 
Is made the duty of the masters of vessels to 
make entry and clearance of same, lt shall be 
lawfUl for such duties to be performed by any 
licensed deck officer or purser of such vessel: 
and when such duties are performed by a 
licensed deck officer or purser of such vessel, 
such acts shall have the same force and effect 
as If performed by masters of such vessels: 
Provided, That nothing herein contained 
shall relieve the master of any penalty or 
liab111ty provided by any statute relating to 
the entry or clearance of vessels." (46 U.S. 0. 
91a.) (For clearance via. domestic ports, see 
§ 4.87.) 

01 "Enrolled or licensed vessels engaged in 
the foreign and coasting trade on the north
ern, northeastern, and northwestern frontiers 
of the United States, departing from or ar
riving at a. port in one district to or from a. 
port In another district, and also touching 
at Intermediate foreign ports, shall not 

· thereby become liable to the payment of 
entry and clearance fees, as If from or to 
foreign ports; but such vessel shall, notwlth· 
standing, be required to enter and clear; 
except that when such vessels are on such 
voyages on the Great Lakes and touch a.t 
foreign ports for the· purpose ot taking on 
bunker fuel only, they may be exempted from 
entering and clearing under such rules and 
regulations as the Secretary of the Treasury 
may prescribe, notwithstanding •any other 
provisions of law: Provided, That this ex
ception shall not apply to such vessels If, 
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(3) A vessel e~:empted from entry 
by section 441, Tariff Act of 1930.'-:z 
(See § 4.5.) 

<4> A vessel of less than 5 net tons 
which departs from the United States to 
proceed to a cont~ous country other
wise than by sea. 

<c> For the purposes of the laws relat
ing to clearance of vessels, the Canal 
Zone is foreign territory. The certificate' 
of clearance on customs Form 1378 shall 
be modified by striking out "to a foreign 
port" and substituting .. to the Canal 
Zone." Vessels which will merely transit 
the Canal Zone without transacting any 
business there shall not be reqUired to be 
cleared because of such transit. A ves
sel under enrollment and llcen~e or li
cense is permitted to trade with the 
Canal Zone. 

<d> In the event that departure iS 
delayed beyond the second day after 
clearance, the delay shall be reported 
within 72 hours after clearance 1JJ the 
collector who shall note the fact of de
tention on the certificate of clearance 
and, on the official record of clearance. 
When the proposed voyage is canceled 
after clearance, the reason therefor shall 
be reported in writing within 24 hours 
after such cancellation and the certifi
cate of clearance and related papers 
shall be surrendered. 

(e) No vessel shall be cleared for the 
high seas.g3 

(R.S. 2'193, as amended, 4197, as amended; 
19 u.s.a. 288, 46 u.s.a. 91, 111, 123) 
§ 4.61 Requirements for clearance. 

<a> Application for clearance for aves
sel intending to depart for a foreign port 
shall be made orally by or on behalf of 
the master at the customhouse. The 
master, licensed deck officer, or purser 
may appear in person to clear the vessel 
or the required oaths, related documents, 
and other papers properly executed by 
the master or other proper officer may 

whUe at such foreign port, they land or take 
on board any passengers, or any merchandise 
other than bunker fuel, receive orders, dis· 
charge any seamen by mutual consent, or 
engage any seamen to replace those dis
charged by mutual consent, or transact any 
other business save that of taking on bunker· 
l:uel.'' (19 tt. s. 0. 288.) 

go See footnote 5, § 4.3. 
08 Collectors may permit vessels to proceed 

to sea to adjust compasses, try out new ma
chinery, clean tanks, etc., without requiring 
,formal clearance. 

be delivered at the customhouse by the 
vessel agent or other personal represent
ative of the master.. Clearance shall be 
granted on customs Form 1378. 

<b> Before clearance is granted to a 
vessel bound to a foreign port the col
lector shall verify compliance with the 
requirements in respect of the following 
matters which are more fully stated in 
the provisions of law or of this part indi
cated in the list: 

(1) Accounting for inward cargo (§ 4.62). 
(2) Outward foreign manifests: shippers• 

e."port declarations (§ 4.63). 
(3) Documentation (§ 4.64). 
(4) Ver11lcation of nationallty and tonnage 

(16) Inspection of meat, meat-food prod- D t t f ucts and Inedible fats (§ 4 7.,) . epar men o Commerce, or unless the ~ 
(17) Tobacco seed and pin;,t;,o• vessel is cleared on the basis of a pro !:§ 
(18) Neutrality: e;oqJortntion of arms and forma manifest as provided for in § 4.75. rn 

munitions (§ 4.73). (b) The list of cargo may be shown ~ 
(19) Payment of State and Federal fees.'" on bills of lading attached to the man- 11:: 
(20) Orders restricting shipping ( § 4.74). if est, provided the manifest is completely. '" 
<c> A new vessel bUilt in the United executed on customs Form 1374, except ~ 

Stateos for foreign account shall be for particulars as to cargo; and pro
cleared under a certificate of record vided also that the bills of lading are 
customs Form 1316, in lieu of a marin~ securely attached to that form in such 
document. manner as to constitute one document; 

(d) Clearance shall riot be granted to that they are incorporated by suitable 
any foreign vessel using the fiag of the' refe.~en9e on the face of the form, such 
United States or any distinctive signs or as Cargo as per bills of lading at
markings indicating that the vessel is an 1 tached"; and that there is shown on the 

(1) 
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(§ 4.66), 
(5) Ver11lcation of inspection (§ 4.66). 
(6) Inspection under State laws." 

American vessel.'01 face of each bill the information re-
• , 1 quired by customs Form 1374 for the 

.§ 4.62 Accounting for inward cargo. cargo covered by that bill. 

~ 
~ 

(7) Closed ports or places ( § 4.67), 
(8) Crew: passengers (§ 4.68). 
(9) Shipping articles and enforcement of 

Seamen's Act (§ 4.69). . 
(10) Medicine and slop chests.~5 
(11) Load llne regulations,oo 
(12) Carriage of United States securities, 

etc.w 
(13) Carriage of mall.'" 
(14) Pratique (§ 4.70). 
( 16) Inspection of vessels carrying llve

stock (§ 4.71), 

•• The collectors and other officers of the 
customs shall pay due regard to the inspec
tion laws of the States in which they may 
respectively act, in such manner that no 
vessel having on board goods llable to inspec
tion shall be cleared untll the master, or 
other proper person, shall have produced such 
certificate that all such goods have been duly 
inspected, as the laws of the respectiV!! States · 
may require to be produced to collectors or 
other officers of the customs.'' (46 U.S, C. 97) 

g•See 46 u.s. c. 666, 669,670, and 671, 
go See 46 u.s. 0. ch, 2A and the Coast Guard 

Load Line Regulations. 
01 "All vessels belonging to citizens of the 

United States, and bound from any port in 
the United States to any other port therein, 
or to any foreign port, or from any foreign 
port to any port in the United States shall, 
before clearancfil, receive on bqard all such 
~ulllon, coin, United States notes and bonds 
and other securities, as the Government of 
the United States or any department thereof, 
or any minister, consul, vice consul, or other 
agent of the United States abroad, shall offer, 
and shall securely convey and promptly de
liver the same to the proper authorities or 
consignees, on arriving at the port of des
tination: and shall receive for such service 
such reasonable compensation as may be 
allowed to other carriers in the ordinary 
transactions of business.'' (46 U.S. 0. 98) 

gs See § 4.63 (b), 18 U. s. c. 1724, and 39 
u.s. o. 496. 

Inward cargo discrepancies shall be (c) For each shipment.to be exported 
accounted for and adjusted by correction under an entry or withdrawal for ex
of the manifest, but the vessel may be portation or for tl,'ansportation and ex
cleared and the adjustment deferred if portation, the outward manifest or bill 
the discharging officer's report has not of lading attached to the manifest and 
been received. (See § 4.12.> made a part thereof in accordance with 

§ 4 63 
. \ • paragraph <b> of this section shall 

• ?utward foreign !llamfest; ship- clearly show for such shipment the num-
pers export declaratiOns. ber, date, and class of such customs 

<a> No vessel shall be cleared for a for- entry or withdrawal (i. e., T. & E., Wd. 
eign port unless there ;has been filed with T. & E., I. E., Wd. Ex., or Wd. T., as ap
the collector a manifest on customs Form plicable) and the name of the port where 
1374 covering the complete lading of the the entry or withdrawal was filed if other 
vessel, together with such export declara- than the p·ort where the merchandise is 
tions as ave required by pertinent regu- ~aden for exportation. 
lations of the Bureau of the census (d) The master's oath on customs 

• ;Form 1374 shall be properly executed be-
99 "IP shall be unlawful to export any to

bacco seed and/or live tobacco plants from 
the United States or any Territory subject to 
the ju~isdiction thereof, to any foreign coun
try, port, or place, unless such exportation 
and/or transportation is in pursuance of a 
written permit granted .by the Secretary of 
Agriculture. Such permit shall be granted 
by the Secretary only upon application there
for and after proof satisfactory to him that 
such seed or plants are to be used for experi
mental purposes only." (7 u.s. C. 516) 

100 "Previous to a clearance being granted to 
any vessel, outward bound, the legal fees 
which shall have accrued on such vessel shall 
be paid at the offices where such fees are 

, respectively payable; and receipts for the 
same shall be produced to the collector or 
other officer whose duty it may be to grant 
clearances, before a clearance is granted.'' 
( 46 u.s.a. 1oo). 

'O'"It shall be unlaWful for any vessel be
longing to or operating under the jurisdiction 
of any foreign state to use the flag of the 
United States thereon, or to make use of any 
distinctive signs or markings, indicating that 
the same 1s an American vessel.'' (22 u. s. o. 
454a) 

fore the manifest is accepted. 
(R.S. 4197, as amended, 4199, 4198, 46 u.s.a. 
91,93,94) . 

§ 4.64 Documentation: 
No clearance shall be granted to any 

vessel of the. United States bound to a 
foreign port or place 102 unless it is under 
register or frontier enrollment and 
license. 
(R.S. ·4337; 46 U.S.C. 278) 
§ 4.65 Verification of nationality and 

tonnage. 
The nationality and tonnage of a 

vessel shall be verified by examina
tion of its marine document. If such 
examination discloses that insufficient 
tonnage tax was c'ollected on entry of 
the vessel, no clearance shall be granted 
until the deficiency is paid. 

•o• A vessel of the United States may be 
cleared for Guantanamo Bay Naval Station 
or the Canal Zone under enrollment and 
license or license. 
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§ 4.66 Verification of inspection. sel executed before a shipping commis- United States,"" or of any regulation or 
(a) No clearance shall be granted un- sioner on coast guard Form 705, 705-A, instruction issued pursuant to any such 

less the collector is satisfied that a proper or 705-B; nor shall any vessel, bound law. 
certificate of inspection is in force and for a foreign port, be granted final clear- <b> The collector shall refuse clear
the vessel is in compliance with such ance until the collector is satisfied that ance for and detain any vessel manifestly 
certificate, if the vessel is: \ there has been full compliance with the built for warlike purposes and about to 

<1> A vessel of the United states re- pertinent requirements of sections 11 depart from the United States with a 
quired to be inspected, as specified in and 13 of the Seamen's Act of March 4, cargo consisting principally of arms anci 
§ 3.54 of this chapter~ 1915 (46 U.S.C. 599, 672), and the coast munitions of war 1"' when the number of 

<2> A foreign vessel carrying passen- guard regulations issu~d thereunder, re- men intending to sail or other circum-
gers from the United 'States: or lating to allotments of wages, the Ian- stances render it probable that the vessel 

(3) A foreign sea-going motor vessel guage test, an~ the crew. is intended to commit hostilities against 
of 300 gross tons or over carrying pas- § 4.70 Pratique. the subjects, citizens, or property or any 
sengers from the United' States. foreign country with which the United 

<b> In the case of vessels of foreign · No clearance shall be granted to aves- States is at peace, until the decision of 
nations which are signatories of the In- sel subject to the foreign quarantine the President thereon is received, or un-

- ternational Convention for the Safety of regulations of the Public Health .Service til the owners shall have given bond or 
Life at Sea, 1948, an unexpired safety unless it has been issued a certificate security in double the value of the vas
certificate issued or recognized under the of free pratique or has been remanded sel and its cargo that she will not be so 
authority of that convention may be · to another port in the United States. employed. 
accepted in lieu of a certificate of inspec- § 4. 71 Inspection of vessels ~nrrying (c) A collector shall promptly com-
tion. livestock. municate 'all the facts to the Bureau if 
(R.s. 4496; 46 u.s.c. 494) ' A proper notice of insp~ction by the he learns while the United States is at B peace that any vessel of a belligerent 
§ 4.67 Closed ports or places. ureau of Animal Industcy, Department power which has arrived as a merchant 

.. - of Agriculture, shall be filed before the 1 i It No foreign vessel shall be granted a clearance of a vessel carrying horses vesse s a ering, or will a~tempt to 
clearance or permit to proceed to any mules asses cattle sheep swine 0 ; alter, her status as a merchant vessel so 
port or place from which such vessels are goats • • • • • as to become an armed vessel or an 
excluded by orde1·s or regulations of the · auxiliary to armed vessels of a foreign 
United States Navy Department except § 4~72 Inspection ,hf ~eat, meat-food power. 
with the prior approval of that Depart- products, and med1hle fats. (d) If a collector has reason to believe 
ment. (a) No clearance shall be granted to during the existence of a war to which 

· any vessel carrying meat or meat-food the United States is not a party that any 
§ _4.68 Crew; passengers. produ~ts, as defined and classified by the vessel in, his district is about to carry 

<a> No vessel to which R.S. 4573 ap- Meat Inspection Division Department arms, munitions, supplies, dispatches, in
plies shall be granted final clearance for of Agriculture until' there have been filed formation, or men to any warship or 
a foreign port or a whaling voyage until with the colle~tor such copies of export tender or supply ship of a belligerent 
a crew list is presented to the collector certificates concerning such meat or nation, he shall withhold the clearance 
in duplicate on cust01ns and immigra- meat-food products as are required by of such vessel and. report the facts 
t_ion Form I-418. The collector shall the pertinent regulations of the Meat promptly to the Bureau.' 
certify the duplicate copy and return it Inspection Division Department of Agri- § 4 74· T • d 
to the master. _ · culture (9 CFR, Pa~ts 24 and 29). • ransportabon or ers. 

(b) No vessel shall be granted a clear- (b) No clearance shall be granted to Clea~·ance shall not be granted to any 
ance while it has on board any citizen any vessel carrying tallow stearin oleo vessel If the collector has reason to be
of the United States except in accord- oil, or other rendered fat' derived' from · lieve that her departure or intel,lded voy
ance with the rules and regulations cattle sheep swine or goats for export age would be in violation of any provision 
prescribed by the Secretary of State pur- fl·om the uz{ited States, which has not of any ~ra;nsp?rtation order, regulation, 
suant to Proclamation 2523 issued by the been inspected passed and marked by or restrictiOn ISsued under authority of 
President on November :;, !, 1941 (3 CFR, the United stat~s Depa~tment of Agricul- the Defense Production Act of 1950 (50 
1943 Cum. Supp,) • 

1 
ture, . unless the collector is furnished u.s.c. App, 2061-2066) · 

(R.S. 4573; 46 u.s.c. 674) with a certiflcate by the exporter that (R.S. 4197, as amended; 46 u.s.c. 91) 
§ 4.69 Shipping articles and enforce- the article is inedible. § 4.75 Incomplete manifest; incomplete 

ment of Seamen's Act. § 4.73 Neutrality; exportation of arms export declarations; bond, 
No vessel of the United States bound and munitions. <a> If a maste1· desiring to clear his 

for a foreign port outs!de the British <a> Clearance shall not be granted vessel for a foreign port does not have 
North American possessions, the West to any vessel if the collector has rea- 100 • 
Indies, and Mexico shall be granted final son to believa that her departUfe or . see 18 u. s. c. 961- 96'Z and 22 u. s. c. 
clearance until there has been presented intended voyage would be in violation 

44t~~~ance for vessel shall not be denied 
to the collector at the port of final de.- of any provision of the Neutrality Act for the sole renson that her cargo contains 
parture the shipping articles of the ves- ' of 1939 or other neutrality law -of .the contrabrand ot war. · · 

available for filing· with the collector a 
complete cargo manifest'"' or all re
quired shippers' export declarations,107 

the collector may accept in lieu thereof 
a pro forma manifest. on customs Form 
1374 if there is on file in his office a 
bond on customs Form 7567 or 7569 ex
ecuted by the vessel• owner or some other 
person as attorney in fact of the vessel 
owner. The form shall be appropriately 
modified to indicate that it is an incom
plete manifest and the oath on the re
verse side shall be required to be 
executed. 
· <b> Not later than the fourth business 
day after clearance 103 from eacl_l port in 

100 "• '" • , ProvideiZ, That in order that' 
the commerce of the United States 'may move 
with expedition and without undue delay; 
the Secretary of the Treasury 1s hereby au
thorized to make regulations permitting the 
master of any vessel taking on cargo for a 
foreign port or for a port in noncontiguous 
territory belonging to the United States to 
file a manifest as hereinbefore provided, and 
1f the manifest be not a complete·manlfest 
and it so appears upon such manifest, the 
collector -of customs may grant clearance to 
the vessel in th<> cnse of an incomplete man
ifest, takipg from the owner of the vessel, 
who may act in the premises by a duly au
thorized attorney in fact, a bond with se
curity approved by tl)e collector of customs, 
in the penal sum of $1,000, conditioned that 
the mnster or someone for him wm file a 
completed outward manifest not later than 
the fourth business day after the clearance 
of the vessel.. In the event that the said 
complete outward manifest be not filed· as 
required by the provisions of this section and 
the reg~lations made by the Secretary of the 
Treasury in pureuance hereof, then a pen
alty of $50 for each day's delinquency belond 
the allowed period of four days for filing the 
completed manifest shall be exacted, and if 
the completed manifest be not filed' within 
the three days following the four-day period, 
then for each succeeding day of delinquency 
a penalty of $100 shall be exacted. Suit may 
be instituted in the name of the l',)'nited 
States against the principal and surety on the 
bond for the recovery of any penalties that 
may accrue and be exacted in· accordance 
with the terms of the bond:" (46 u.s.a. 91) 

107 For regulations prescribing the period 
for carriers to file reports and penalties for 
untimely filing, see'15 CFR 30.24. 

103 The statutory grace period of 4 days for 
filing the complete manifest and hllssing 
export declarations begins to run on the 
first day (exclusive of any day on which the 
customhouse is not open for marine busi
ness) following the date on which clearance 
is granted. 
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the vessel's itinerary, the master, or the 
vessel's agent on behalf of the master, 
shall deliver, to the collector at each 
such port a complete manifest <customs 
Form 1374) of the cargo ,laden at such 
port together with duplicate copies of 
all required shippers' export declarations 
for such cargo. The oath of the master 
or agent en customs Form 1374 shall be 
properly executed before acceptance. 

I See § 4.63 <b> as to the preparation of 
outward manifests. 

<c> Durfng any period covered bY a 
finding by the President under section 
1 of the act of June 15, 1917, as amended 
(50 U. S. C. 191), that the security of the 
United States is' endangered by reason of 
actual or threatened war, or invasion, or 
insurrection, or subversive activity, or 
of disturbances or threatened disturb
ances of the international relations of 
the United States, no ·vessel shall be 
cleared for a foreign port until a com
plete outward foreign manifest and all 
required export declarations have been 
filed with the collector, unless clearance· 
in accordance with paragraphs <a> and 
<b > of this section is authorized by the 
Commissioner of customs.11" 

(R.S. 4197, as amended; 46 u.s.c. 91) 

Caoss REFERENcE: For aJthor!zat!on of 
clearances in accordance with § 4.75 (a) an~ 
(b) pursuant to § 4.75(c), see T.D. 52676 (16 
F.R. 1961) and T.D. 55259 (25 F.R. 10782). 

COASTWISE PROCEDURE 

§ 4.80 Vessels entitled to engage in const-
wisll trade. ' 

<a> No vessel shall transport any pas
senger or merchandise between points 
in the United States embraced within the 
coastwise laws, including points within 
a harbor, unless it is: 

(1) Own~d by a citizen, as defined in 
§ 3.19 <a> and <b> of this chapter, and 
is so documented under the laws of the 
United States as to permit it to engage in 
the coastwise trade_; or 

(2) Owned by a citizen, as defined in 
§ 3.19 <a> and (b) of this chapter, is 
exempt from documentation,110 and is en
titled to or, except for its tonnage, woUld 
be entitled to be enrolled and licensed or 
licensed for the coastwise trade; or 

uo "No merchandise shall be transported by 
water, or by land and water, on ,Penalty of 
forfeiture thereof, between points in the 
United States, including Districts, Terri
tories, and possessions thereof embraced 
within the coastwise laws, either directly or 
via a foreign port, or for any part of the 
transportation, In any other vessel than aves
sel buUt In and documE>nted under the laws 
of the United States and owned by persons 
who are citizens of the United States, or 
vessels to which the privilege of engaging 
In the coastwise trade ls extended by section 
13 or 808 of this title: " • • Provided 
further, That 'this section shall not apply to 
merchandise transported between points 
with!~ the continental United States, In
cluding Alaska, over through routes hereto
fore or hereafter recognized by the Inter
State Commerce Commission for .which 
routes rate tariffs have been or shall here
after be filed ·with said Commission when 
such routes are in part over Canadian rail 
lines and their owp or other connecting 
water fac!l!t!es: Provided further, That this 
section sllall not become effective upon the 
Yukon River untU the Alaska Railroad shall 
be completed and the United States Marl
time Commission shall find that proper facU
lties will be furnished for transportation by 
persons citizens of the United States for 
properly handling the traffic: • • • ." ( 46 
u. a. c. 883) 

"If any merchandise is laden at any port 
or placed In the United States upon any ves
sel belonging wholly or in part to a subject of 

1ooT.D. 55357, 26 F.R. 2965, as amended by a foreign country, and is taken thence to ·a 
T.D. 55396, 26 F.R. 5004, provides that vessels foreign port or place to be reladen and re
may be cleared J?Ursuant to the procedure shipped to 1 any other port In the United 
provided for In§ 4.75 (a) and (b), except that States, either by the same or by another ves
no vessel shall be 'cleared for any port In sel, foreign or American, with Intent to evade 
Albania, Bulgaria, Communist China (In- the provisions relating to the transportation 
eluding Manchuria) , th,e ·Communist-con- of mfilrchandlse from one port or place of the 
trolled area of Viet-Nam, Czechoslovakia, United States to another port or place of the 
East Germany (Soviet Zone of Germany and 1Unlted States In a vessel belonging wholly or 
Soviet Sector of Berlin), Estonia, Hungary, \In part to a subject of any foreign power, the 
Latvia, Lithuania, North Korea, outer Mon- merchandise sl'lall, on Its arr!val.at such last
gol!a, Rumania, Union of Soviet Socialist'- .named port or place, be seized and forfeited 
Republics, Poland (Including Danzig), Hong to the United States, and the vessel shall pay 
Kong, Macao, or Cuba, until a complete out- a tonnage duty of 50 cents per net ton." 
ward foreign manifest and all required export iTar!ff· Act of 1930, sec. 588; 19 U. S. C. 1588) 
declarations have been filed with the col- (See § 3.5 of this chapter for vessels exempt 
lector of customs. from documentation.) 

(3) Owned by a partnership or asso
ciation in which at least a 75 percent in
terest is owned by such a citizen, is 
exempt from documentation, and is en
titled to or, except for its tonnage, or 
citizenship of its owner, or both, would 
be entitled to be enrolled and licensed or 
licensed for the coastwise trade. <See 
§ 3.19 <d> of'this chapter.> 

<b> Any vessel of the United States, 
whether or not entitled under paragraph 
(a) of this section to engage in the coast
wise trade, and any foreign vessel may 
proceed between points in the United 
States embraced within the coastwise 
laws to discharge cargo or passengers 
laden at a foreign port, to lade cargo 
or passenger for a foreign port, or in 
ballast. Cargo laden at a foreign port 
may be retained on board during such 
movements. 

(c) No vessel owned by a corporation 
which is a citizen of the United States 
as defined in § 3.19(a) <4> of this chapter 
shall be used in any trade oth~r than the 
coastwise trade and shaH not be used in 
that trade unless it is properly docu
mented for such use or is exempt from 
documentation and is entitled to or, ex
cept for its tonnage, would be entitled .to 
be enrolled and licensed or licensed for 
the coastwise trade. Such a vessel shall 
not be documented for nor engage in the 
foreign trade or tht~ fisheries and shall 
not transport merchandise or passengers 
coastwise for hire except as a service for 
a parent or subsidiary corporation as de
fined in § 3.1 (h) or ·m of this chapter 
or while under demise or bareboat char
ter at prevailing rates for use otherwise 
than in ·trade with noncontiguous ter
ritory of the United States to a common 
or contract carrier subject to part m 
of the Interstate Commerce Act, as 
amended <49 u.s.c. 901-923), which 

~~i~~~is~tal~~l!~~~e~' s~c~~:e~ ~~ ~~: 
Shipping Act, 1916, as amended (46 
U.S.C. 802), and which is not connected, 
directly or indirectly, by way of 
ownership or control with such owning' 
corporation. 
(R.S. 4311, as amended, sec. 2, 39 Stat. 729, 
as amended, sec. 27, 41 Stat. 999, as amended, 
72 Stat. 1736; 46 u.s.c. 251, 802, 883, 883-1) 

§ 4.81 Reports of arrivals and depart-
lures in l'oastwise trade. 

(a) No vessel which is enrolled and 
licensed or licensed for the coastwise 
trade, registered, or owned by a citizen 

and exempt from documentation, and 
which is in ballast or laden only with 
domestic products or passengers being 
carried only between points in the 
United States shall be required to report 
arrival or to enter when coming into 
one port of the United States from any 
other such port, except as provided for 
in §§ 4.83 and 4.84 of the regulations of 
this part, nor to 1obtain a clearance, per
mit to proceed, or permission to depart 
when goin·g from one port in the United 
States to any other such port except 
when transporting merchandise to a port 
in noncontiguous territory.111 

<b> When the facts are as above stated 
except that the vessel is carrying bonded 
merchandise, the master shall report its 
arrival as provided for in § 4.2. 

(c) [Reserved] 
<d> The traveling crew purchase 

manifest <curio list> referred to in § 4.85 
<b), (C), and (e) shall be deposited with 
the collector upon arrival at each port 
in the United States and finally ·sur
rendered to the boarding officer or col
lector at the port where the vessel first 
departs directly for a foreign port. 

<e>. Before any foreign vessel shall de" 
part in ballast from any port . in the 
United States for any other such port, 
~he master shall apply to the collector 
for a permit to proceed and file his dec· 
laration in duplicate on customs Form 
1385 <subdivision <1> <e> >. When the 
collector gJ,"ants the permit on subdivi
sion 2 of Form 1385, the duplicate copy 
of the form shall be returned to the mas
ter. The traveling crew purchase mani
fest <curio list> shall be placed in a 
sealed envelope addressed to the customs 
boarding officer at the next domestic 
port of call and returned to the master 
for delivery. Within 24"'hours after ar
rival at the second port in the United 
States, the master shall report his ar
rival to the collector and shall make 
entry within 48 hours by filing with the 
collector the permit to proceed with his 
declaration execut!ld on subdivision 3 of 
the form, a list in duplicate of all un
entered articles acquired abroad by the 
officers and members of the crew of the 
vessel which are still on board and of the 
stores remaining on board, and the docu
ment of the vessel. The traveling crew 
purchase manifest <curio list> returned 
by the prior port of call to the master 

111 See § 4.84. 
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shall be delivered by him to the boarding eign port or po1;ts at which it is intended 
officer. to touch. The outward foreign manifest 

(f) The master, licensed deck officer, shall show only the cargo for foreign 
or purser who enters or clears a vessel, destination. <See §§ 4.61 and 4.87:) 
or who obtains permission for a vessel to (b) The master shall also present to 
depart, when required under the provi- the collector a coastwise manifest in trip
sions of this section or of §§ 4.82, 4.84, licate of the merchandise to be trans-
4.85, 4.87, 4.89, or 4.9)! of the regulations port~d via the foreign port or ports to 
of this part, may appear in perspn at the the subsequent ports In the United 
customhouse for that purpose, or any States. It shall describe the merchan
required oaths, related docum'ents, and' dise and show the marks and numbers of 
other 

1 
papers properly e~ecuted by the the packages, the names of the shippers 

master or other proper officer may be and consignees, and the destinations. 
delivered at the customhouse by the ves- The collector shall certify the two copies 
sel agent or other personal representa- and return them to the master. Mer
.tive of the master. chandise carried by the vessel In bond 
(R. s. 4132, as amended, 4311, as 'amended, under a transportation entry and mani-
4367, 4368, sec. 27, 41 stat. 999, as amended, fest, customs Form 7512, shall not be 
sees. 433, 439, 442, 443, 444, 486, 46 stat. shown on the coastwise manifest. . 
711, as amended, 712, !lS amended, 713, 725, - (c) Upon arrival from the foreign port 
as amended; 19 u. s. o. 1433, 1439, 1442, or ports at the subsequent port In the 
1443, :1,.444, 148·6, 46 u. s. o. 11, 251, 313, 314, , United states a report of arrival and 
883) • ' ' entry of the vessel shall be made, and 
§ 4.82 Touching at foreign port while tonnage taxes shall be paid Unless the 

in coastwise trade. vessel is under a frontier enrollment and 
(a) A vessel under unlimited register 

or frontier enrollment and license which, 
during a voyage between- ports in the 
United States, touches at one or more 
foreign ports and there discharges or 
takes on merchandise, passengers, bag
gage, or mail 112 shall obtain a permit to 
proceed or clearance at each port of 
lading in the United States for the for-, 

1u "Any vessel, on being duly registered in 
pursuance of the laws of the United States, 
may engage in tljade between one port in 
the United States and one or more ports 
within the same, with the privilege of touch
ing at one or more foreign ports during the 
voyage, and land and take in thereat mer
chan~ise, passengers and their baggage, and 
letters, and malls. .1}11 such vessels shall 
be furnished by the colleofors of the ports 
at which they shall .take in their cargoes 
1n the United States, with cert1fl.ed manifests, 
setting forth the particulars of the cargoes, 
the marks, number of packages, by whom 
shipped, to whom consigned, at what port 
to be delivered; designating such merchan
dise as is entitled to drawback. or to the 
privilege of being placed 1n ·warehouse; and 
the masters of all such vessels sho.ll, on their 
arrival at any port of the United States from 
any foreign port at which such vessel may 
have touched,' as herein provided, conform 
to the laws providing for the delivery of 
manifests of cargo an~ passengers taken on 
board at such foreign port, and all other 
laws regulating tho report and entry of 
vessels from foreign ports, and be subject 
to all tho pennltic.s there1n prescribed." (19 
U, B. 0, 293) 

" 

license. The master shall present in
ward foreign manifests in accordance 
with § 4. 7 and the certified copies of 
the coastwise' manifest. 

(d) All merchandise on the vessel upon 
its arrival at the subsequent port in the· 
United States is subject to such customs 
examination and treatment as may be 
necessary to protect the revenue. Any 
article on board which is not identified to 
the satisfaction of the collector, by the 
coastwise manifest or otherwise, as part 
of the coastwise_cargo, shall be treated 
as imported merchandise.~ 
(R.S. 2793, as amended, 3126, 3127, 4318, as 
amended; 19 u~.c. 293, 294, 46 u.s.a. 123, 
2~8) ' 

§ 4.83 T1•ade between United States 
ports on the Great. Lakes and other 
portS of the United States. 

(a) If a vessel proceedil).g from or to 
a port of the Unitecl States' on the Great 

113 "Any foreign merchandise taken in at 
one port of the United States to' be con
veyed in registered vessels to any other port 
within the same, either under the p;rovisions 
relating to. warehouses, or under the laws 
regulating the transportation ,coastwise of 
merchandise entitled to drawback, as well as 
any merchandise not entitled to drawback, 
but on which the import duties chargeo.ble 
by law shall ho.ve been duly po.id, sho.ll not 
become subject to o.ny import duty by reason 
of the vessel in which they'may arrive ho.ving 
touched at a foreign port during the voyage.·~ 
(19 u.s. o. 294) . 

I 

Lakes to or from any qther port of the 
United ' States via the St. Lawrence 
River <see § 3.41) is intended to touch 
at any foreign port and does so touch, it 
will be subject to the usual requirements 
for manifesting, clearing, report of ar
rival, entry, payment of fees for entry 
and clearance, and tonnage taxes. Ves
sels which are boarded on the St. Law
rence River by Canadian authorities for 
the purposes of inspecting the vessel and 
taking a passing report are not deemed 
to have touched at a foreign port, pro
vided that no ship's stores are landed or 
taken aboard and no other business is 
transacted at the port or place of 
boarding. 1 

<b> A. vessel in the coastwise trade 
only, which is proceeding from or to a 
port of the United States on the Great 
Lakes via the Hudson River and other
wise than by sea, may operate under 
enrollment and license or frontier en
rollment and license and shall not be 
subject to the requirements for clear
ance, report of arrival, or entry. 

I (R.S. 4197, as amel\ded, R.S. 2793, as 
amended, R.S. 4318, as amen,ded; 46 u.s.a. 91, 
111,123,258) 

§ 4.84 Trade with noncontiguous terri
tory, 

<a> No foreign vessei · shall depart 
from a port in noncontiguous territory 
of the United States for any other port 
in noncontiguous territory or for any 
port in any State or. the District of Co
lumbia, nor from any port in any State 
or the District of Columbia for any 
port in noncontiguous territory, until a 
clearance for the vessel has been 
granted. Such a clearance shall· l;)e 
granted in accordance with the appli
cable provisions of § 4.61 of the reg
ulations of this part, except that the 
customs Form 1378 shall be modified by 
striking out "to a foreign port" and sub
stituting "to noncontiguous territory of 
the United States" or "to the United 
States," as the case may be, unless the 
vessel is simultaneously engaged in one 
Ol' more of the transactions listed in 
§ 4.90(a) (4)" (5), or (6) of tM regula
tions of this part. In the latter case, 
clearance shall be granted only on 
customs Form 1385; see § 4.90(b) of the 
regulations of this part. When mel'
chandise is laden on a foreign vessel 
in noncontiguous territory other than 
Puerto Rico, for transp01·tation on that 
vessel to a port in any State, the District 

of Columbia, or noncontiguous tel'l'i
tory, and when this transportation is 
not forbidden by the coastwise laws, the 
merchandise may be laden and shipped 
without shipper's export declarations. 

(b) The master of every foreign vessel 
arriving at a I?Ort in any State or the 
District of Columbia or in noncontigu
ous tel'l'itory of the United States from 
a port in noncontiguous territory to 
which the coastwise laws do not apply 
(e.g., Virgin Islands and American 
Samoa), or arriving at any port in non
contiguous territory to which the coast
wise laws do not apply from any place 
embraced within the coastwise laws, 
shall report its arrival within 24 hours 
and make entry for the vessel within 
48 hours after its arrival. 

(c) No vessel which • is -not l'equired 
to clear but which is transporting mer
chandise from a port in any State or the 
District of Columbia to any noncon
tiguous territory of the United States 
<including Puerto Rico), or from Puerto 
Rico to any State or the District of Co
lumbia or any other noncontiguous ter
ritory, shall be permitted to depart with
out filing a complete manifest, when re
quired by regulations of the Bureau of 
the Census <15 CFR Part 30>, and all 

·required shipper's export declarations, 
unless before the vessel departs an ap
proved bond is filed for the timely pro
duction of the required documents, a.S 
specified in § 30.24 of those regulations 
(15 CFR 30.24). The oath on the out
ward manifest required upon a clear
ance is not required to J:le taken to obtain 
permission to depart. 

(d) Upon arrival of a vessel of the 
United States at a port in 'any State, 
the District of Columbia, or Puerto Rico 
from a port in noncontiguous territory 
other than Pue1·to Rico, the master shall 
report its arrival within 24 hours and 
shall prepare, produce, and file manifests 
in the form and manner and at the 
times specified in §§ 4.7 and 4.9 of the 
regulations of this part but shall not be 
required to make entry. If the vessel 
p~·oceeds directly to another port in any 
State, the District of Columbia, or Puerto 
Rico, the master shall prepare, produce, 
and file ma.nifests in the. form and 
manner and · at the times specified in 
§ 4.85 of the regulations of this pa1·t but 
nq permit to proceed shall be required 
for the purposes of this paragraph. No 
cargo shall be unladen from any such 
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vessel until manifests have been filed and procedure provided for by § 4.86 has been 
a permit to unlade has been issued in followed>, with the information called 
accordance with the procedure specified for by the form shown thereon in con
in § 4.30 of the regulations of this part. formity with the data shown on the oath 

(e) No vessel shall bring guano to the filed at the first port of entry by the 
United states from a guano island apper- master on customs Form 3251 <see § 4.9 
taining to the United States (see 48 <a>>,. However, at subsequent ports of 
U.S.C. 1411> unless such a vessel is en- departure, the required certificate on 
titled to engage in the coastwide trade. customs Form 3221 may bear the·follow-

(f) No vessel owned by a corporation ing notation in lieu of showing foreign 
which is a citizen of the United States ports and dates of departure therefrom: 
as defined in § 3.19(a) (4) shall, while For foreign ports and dates of departure 
under demise or bareboat charter from therefrom, see attached Form 3221 Issued at 
such corporation, be granted clearance or ------------• the first domestic port of en
permitted to depart in trade with non- try. These movements shall be recorded 
contiguous territory or with the Canal as foreign transactions. 
Zone. Upon the execution of subdivision 2 of 
(Sees. 433, 435, 437, 46 Stat. 711, R.s. 4197, Form 1385 as a permit to proceed, the 
as amended, 4367, 4368, 27A, 72 Stat. 1736; 19 second and third copies thereof shall be 
u.s.c. 1433, 1435, 1437, 46 u.s.c. 91, 313~ 314, returned to the master for filing at the 
883-1) next domestic port of call. There shall 
§ 4.85 Vessels with, residue cargo for · also be returned to the master the vas-

domestic ports. · sel's document, if on deposit and a copy 
<a> Any foreign vessel or vessel of the of the complete inward foreign manifest 

United States under register or frontier of the vessel certified at the first port of 
enrollment and license arriving from a entry <referred to hereinafter as the 
foreign port with cargo or passengers traveling manifest> •110 to which .shall be 
manifested for ports in the United States attached one of the copies of eac;h cer
other than the port of first arrival, may tificate on Form 3221, signed by the col'
proceed with such cargo or passengers lector at the port of issuance. If no in
from port to port provided a vessel bond ward foreign cargo or passengers are to 
(customs Form 7567 and 7569) in a suit- be discharged at the next port of call, 
able amount is on file With the collector that fact shall be indicated on customs 
at the port of first entry .w; Forms 1385 and 3221 by inserting afte~ 

(b) Before a vessel proceeds from one the name of the port to which the vessel 
domestic port to another with cargo or is to proceed the phrase to "load only" 
passengers on board as described in the 
preceding paragraph, the master shall 
present to the collector at such port of 
departure an application in triplJcate on 
customs Form 1385 with subdiyision 1 
properly executed as an applica,tion for 
a permit to proceed to the next port of 
call. Eacli applicat~on shall be. accom
panied by customs Form 3221, Certificate 
on Vessel Proceeding to Another Port 
With Foreign Cargo, in duplicate <in 
triplicate at the first port on the opposite 
coast when the optional port of delivery 

110 "* • • Any vessel arriving xrom a for
eign port or 1 place having on board mer
chandise shown by the manifest to be 
destined to a port or ports In the United 
States other than the port of entry at which 
such vessel first arrived and made entry may 
proceed with such merch~ndlse from port to 
port or from district to district for the un
lading thereof." (Tariff Act of 1930, sec. 442; 
19 u. s. c. 1442) 

I 

uo "Merchandise arriving in any vessel for 
delivery In different districts or ports of entry 
shall be described In the manifest In' the 
order of t!1e districts or ports at or In which 
the same Is to be unladen. Before any vessel 
arriving In the ·United States with any such 
merchandise shall depart from the port of 
first arrival, the master shall obtain from the 
collector a permit therefor with a certified 
copy of the vessel's manifest showing the 
quantities and particulars of the mercl,an
dlse entered at such port of entry and of that 
remaining on board." (Tariff Act of 1930, 
sec. 443; 19 U. S. c. 1443) 

"If the master of any such vessel shall pro
ceed to another port or district without hav
Ing obtained a permit there~or and a certified 
copy of his manifest, or If he shall fall to 
produce such permit and certified copy of his 
manttest to the collector at the port of des
tination, or if he shall proceed to any port 
not specified In the permit, he shall be liable 
to a penalty, for each offense, of not more 
than $500." (Tariff Act of 1930, sec, 445; 19 
u.s. c. 1445) 

in parentheses. The name of that port 
will not appear in section <a> of subdivi
sion 1 of Form 1385 or in the list of ports 
for which cargo or passengers are des
tined in the body of Form 3221. The 
part of the traveling manifest, which 
covers articles acquired abroad by the 
offi.cers and members of the crew <curio 
list), together with' the unused crew 
declarations prepared for such articles, 
shall be placed in a sealed envelope ad
dressed to the customs boarding officer 
at the next port of call and given to the 
master of the vessel for delivery, 

<c> Upon the arrival of a vessel at the 
next and each succeeding domestic port 
with inward foreign cargo or passengers 
still on board, the master shall report 
arrival and shall make entry within 24 
hours. To make such entry subdivision 
3 of customs Form 1385 received by the 
master on clearance from tlie preceding 
port shall be completely executed by him 
and both copies thereof presented to the 
collector. The master shall also present 
to the collector the master's oath on 
customs Form 3251, the traveling mani" 
fest with the certificates on Form 3221 
signed by the collectors at the preceding 
ports,U7 a manifest <in such number of 
copies as may be required for local cus
toms purposes> of any cargo or passen
gers on board manifested for discharge 
at that port <referred to hereinafter as 
an abstract manifest) , or a "pro forma" 
manifest if no inv.-ard foreign cargo or 
passengers are to be discharged at that 
port, and lists in duplicate of all unen
tered articles acquired abroad by the of
fleers and members of the crew which 
are still on board and of the stores re
maining on board. The traveling crew 
purchase manifest <curio list>, together 
with the crew declarations, furnished by 
the prior port of call to the master shall 
be delivered by hini to the boarding 
offi.cer. In the case of a vessel arriving 
at the first port on the coast with cargo 
manifested on the opposite coast as being 
for optional ports of delivery as pro
vided for by § 4.86, a manifest in original 

u1 "Within twenty-four hours afterathe ar
rival of such vessel at another port of entry, 
the m,aster shall report the arrival of his ves
sel to the collector at such port and shall 
produce the permit issued by the collector at 
the port of first arrival, together with the 
certified copy of his manifest." (Tariff Act 
of 1930, sec. 444; 19 U. S. c. 1444) 

only of all inward foreign cargo remain- lo'J 
ing on board with the ports of actual ~ 
intended discharge designated shall be rn 
furnished by the master on entering his !§
vessel. The traveling manifest shall ~ 
serve the purpose of a copy of an abstract 
manifest at the port where it is finally 
surrendered. The abstract or "pro 
forma" manifest shall be ready for pres
entation to the customs boarding offi.cer 
upon the arrival of the vessel at the port. 
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"': The "pro forma" manifest shall be on 

customs Form 7527-A or B bearing the 
following legend: 

Vessel on an inward foreign 'Voyage with 
residue cargo for --------------· No cargo 
or passengers for discharge at this port. 
No additional vessel bond on customs 
Form 7567 or 7569 need be rued at sub
sequent ports of entry. 

<d> If any error or omission in the 
preparation of the Form 3221 is discov
ered after clearance of the' vessel from 
the port of first arrival, it shall be cor
rected by the 1.1aster or agent of the 
vessel by filing a supplemental oath on 
customs Form 3251 with the, collector 
at the port where the error or orilission 
is first discovered. That collector shall 
nptify the collector at any preceding 
port of the correction and forward the 
supplemental oath to the collector at 
the port of first arrival. 

<e> The original traveling manifest, 
together with the signed certificates on 
customs Form 3221 which were attached 
thereto at. preceding domestic· ports of 
call, shall be finally surrendered to the 
collector at the port of final discharge in 
the United States of inward foreign cargo 
for which A. substitute traveling manifest 
has not been issued under § 4.34 <e> for 
retention in the -collector's files, unless 
residue foreign cp.rgo remains on board 
for discharge at a foreign port or ports, 
in which case the original traveling man
ifest shall be so surrendered to the col
lector at the final port of departure from 
the United States with any such cargo 
on board, regardless of whether the ves-
sel proceeds to ar. intermediate foreign 
port under § 4.89. The traveling crew 
purchase manifest (curio list> shall be 
finally surrendered to the boarding of
fleer or c.ollector at the port where the 
vessel first departs directly for a foreign 
port. 
(Sec. 439, 442, 443, 444, 623, 46 Stat. 712 as 
amended, 713, 759, as amended; 19 u.s.c. 
1439,1442,1443,1444, 1623) 
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§ 4.86 Intercoastal residue-cargo pro· 1374 of all the cargo laden for export at 
cedure; optional ports. that port. It shall fudicate clearly all 

(a) When a vessel arrives at an 'previous ports of lading, 
Atlantic or Pacific coast port from a <c> The application for permit to pro
foreign port with cargo for delivery at ceed shall be submitted in duplicate on 
optional ports on the opposite coast and customs Form 1385 with subdivision 1 
the master owner or agent is unable completely executed. Upon compliance 
at that t~e to designate the specific ·with the applicable provisions of § 4.61 
port or ports of discharge the manifest of these regulations, the collector shall 
filed on entry shall show all such execute subdivision 2 of Form 1385 and 
optional ports of discharge. Tl\.e travel- return one copy to the master, together 

· ing manifest shall show all the optional with the vessel's document if on deposit. 
ports of delivery. Upon arrival at the The traveling crew purchase manifest 
first port on the opposite coast, the ' <curio list>, together with any unused 
privilege of optional port of delivery' crew declarations, shall be placed in a 
expires and the master, owner, or agent sealed envelope addressed to the customs 
shall then designate the port or ports boarding officer at the next domestic 
where the residue cargo is to be dis- port of call and returned to the master 
cha~ged as required by section 43( . of the vessel for delivery. 
Tar1:f! Act of 1930. For this purpose, a <d> On arrival at the next and each 
manifest in original only of all inward succeeding domestic . port, the master 
foreign cargo remaining on board with shall report arrival within 24 hours. ~e 
. the ports of actual intended discharge shall also make entry within 48 hours by 
designated shall be furnished by the presenting the vessel's document, _the 
master along \vith the other documents permit to proceed on customs Form 1385 
required on entry of his vessel. The received by him upon clearance from the 
traveling manifest shall be amended to last port, and duplicate lists of all un
show the designated ports of discharge entered articles acquired abroad by the 
and shall be used to verify the abstract officers and crew of the vessel which are 
manifests surrepdered at subsequent still retained on board and of the stores 
ports. \) · on board. Subdivision 3 of the Form 

(b) On clearance from the first and 1385 shall be completely executed upon 
each succeeding port on the second coast, delivery to the collector. The traveling 
the certificate on custotns Form 3221 crew purchase manifest <curio list> to
shall show the actual ports of discharge gether with any unused crew declarations 
as determined at the first port. returned by the prior port of call to the 

(c) The names of the ports of desti- master shall be delivered by him to the 
nation, ~s designated at the first port of boarding officer. 
arrival on.the second coast, shall be re- <e> Clearance shall be granted at the 
ported to the collector at the port of final port of departure from the United 
first arrival on the first coast by endorse- States in accordance with § 4.61. 
D'fent on a certified copy of the complete (f) If a complete manifest and all 
inward foreign manifest which shall be required shipp'er's export declarations 
forwarded by the agent of the vessel. are not available for filing before depar
(Secs.- 442, 443, 444, 46 stat. ~13; 19 u.s.a. ture of a vessel from any port, clearance 
1442, 1443, 1444) on customs Form 1385 <Form 1378 at the 

§ 4 8 
v . . . last port> may be granted in accordance 

• 7 es~els proceedmg fore1gn vm with § 4.75 of the regulations of this part, 
domestic ports. subject to the limitation specified in 

(a) Any foreign vessel or vessel of the paragraph (c) of that section. 
United States under register or frontier (g) When the procedure outlined in 
enrollment and license may proceed paragraph (f) of this section is followed 
from port to p01-t in the United States at any port, the owner· or agent of the 
to lade cargo or passengers for foreign vessel shall deliver to the collector at 

po~. When applying for a clearance that port within 4 business days after 
upon the first and each succeeding port the vessel's clearance from that port ua 

of lading, from the United states, the a manifest on customs Form 1374 and 
master of the vessel shall present to the · -----
collector a manifest on customs Form tta See footnote,a 106 and 107. 

the export declarations to cover the cargo in § 4.85 shall be followed with respect 
laden for export at that port. thereto. , 
(Sees. 433, 435, 437, 439, 442, 443, 444, 46 Stat. 
711, 712, as amended, 713, R.S. 4197, as 
amended, 4367, 4368; 19 u.s.a. 1433, 1435, 
1437, 1439, 1442, 1443, 1444, 46 u.s.o. 91, 313, 

(Sees. 442, 622, 623, 46 Stat. 713, 759, as 
amended; 19 u.s.a. 1442, 1622, 1623) 

§ 4.89 Vessels in foreign trade proceed· 
ing via domestic ports and touching 

314) o - at intermediate foreign ports. 
§ 4.88 yessels with residue cargo for (!!-) A vessel proceeding from port to 

fore~gn ports. port in the United States in accordance. 
<a> Any foreign vessel or vessel of the with §§ 4.85, 4.86, or 4.87 may touch at an 

United States under register or frontier Intermediate foreign port or ports to lade 
enrollment and license which arrives at or discharge cargo or passengers. In 
a port in the United States from a for- such a case the vessel shall obtain clear
eign port shall not be required to unlade ance from the last _port of departure in 
any merchandise manifested for a for- the intermediate foreign port or ports at 
eign destination provided a vessel bond the United States before proceeding to 
<customs Form 7567 or 7569) in a suit- which it' is intend!'ld 'to touch. The out
able amount is on file with the collector. ward foreign manifest shall show the 
at the port of first entry,llD ·cargo for such foreign destination in the 

(b) The collector shall designate the manner provided in§ 4.88(c). 
items of such merchandise, if any, for <b> The master shall also present to 
which foreign landing certificates "0 will the collector the manifest or manifests 
be required. required by§§ 4.85,·4.86, or 4.87, and ob-

<c> If the vessel clears · directly tain a permit to proceed to the next port 
foreign from the first port of arrival, in the United States· at which the vessel 
cargo brought in from foreign ports and will touch. 
retained on board may be declared on (c) Upon arrival at the next port in 
the outward foreign manifest (customs the United States after touching at a 
Form 13'14) by the insertion of the fol- foreign port or ports a report of arrival 
lowing statement: and entry shall be made. The inward 

All cargo declared on entry in this port as foreign manifest shall list the cargo laden 
cargo for discharge at foreign ports and so at the int!)rmediate foreign port or ports. 
shown on the inward manifest filed upon (d) The master shall also present to 
entry has beE{n and is retained on board. the collector the permit to proceed and 

l the manifests from the last previous port 
If «any such cargo h8.$' been landed, the in the United states as provided for in 
ouuw~rd foreign manifest shall describe §§ 4.85~ 4.86, or 4.87. 
each item of the cargo from a foreign · • ..._ · · 
port which has been retained on board. · § 4.90 S1multaneous vessel transactions. 

<d> If · the vessel is proceeding to <a> A vessel may proceed from port 
other ports in the United States with to port in the United States for the 
foreign residue cargo on board mani- purpose of engaging in two or more of 
fested for discharge at a foreign -port the following transactions simultaneous
or ports, a p1·ocedure like that set forth 1Y,121 subject to the limitatiQns hereafter 

· mentioned in this section and the con

,n• "Any vessel having on board merchan
dise shown by the manifest to be destined to 
a foreign port or place may, after the report 
and entry of such vessel under the provisions 
of this Act, proceed to such foreign port of 
destination with the cargo so destined there
for, without unlading the same and without 
the payment of duty thereon. , • • *" 
(Tar11f Act of 1930, sec. 442; 19 U. S. C. 1442) 

1..-. "The Secretary of the Treasury may by 
regulations require the production of landing 
certificates 1n respect of merchandise exported 
from the United States, or in respect of resi
due cargo, in cases in which he deems it 
necessary for the protection Of the revenue." 
(Tariff Act of 1930, sec. 622; 19 U, s. 0. 1622) 

ditions stated in the sections indicated 
in the list: 

(1) CQastw!se trade (§ 4.80). ' 
(2) Touching at a foreign port while in 

coastwise trade ( § 4.82). 
(3) Trade with noncontiguous territory of 

the United States ( § 4.84) . · 
( 4) Carriage of residue cargo or passengers 

from foreign ports ( § § 4.85-4.86). 
\ 

m For the purposes of this part, an inward 
foreign voyage is completed at the port of 
tlnnl disCharge of lpbo_und passengers or cargo, 
and an outward foreign voyage begins at the 
port where cargo or passengers are first laden 
for carriage to a foreign destination. 
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(6) Carriage of cargo or passengers laden 
!or foreign ports ( § 4.87). 

(6) Carriage of residua cargo for foreign 
!2: ports ( § 4.88). 
0 
~ <b> When a vessel is enge,ged simul
~ taneously in two or more such trans
~ actions, the master shall indicate each 
~ type of transaction in which the vessel 
1:1 is engaged in his application for clear-

1 
ance on subdivision 1 of customs Form 
1385. The master shall conform simul

::; taneously to all requirements of these 
regulations with respect to each trans
action in which th~ vessel is engaged .. 

(c) A foreign vessel is not authorized 
by this section to engage in the coast
wise trade, including trade with non
continguous territory embraced within 
the coastwise laws. 

(d) A vessel of the United States may_ 
engage in transactions <2>, <4>, (5), or 
(6) only if under register or frontier en
rollment. and license. Such a vessel 
shall not engage in transactions <1> or 
(3) unless permitted by its register or 
frontier enrollment and license so to·do. 

(e)' When one vessel bond on customs 
Form 7567 or 7569 is filed at any port and 
applicable to the current voyage of the 
vessel, it shall cover all simultaneous 
transactions engaged in on that voyage 
and no other like bond need be filed. 
§ 4.91 'Diversion of vessel; transship-

ment_ of cargo. , 
<a> If any vessel cleared from one 

- port in the United States for another 
such port as provided for in §§ 4.81(e), 
4.85, 4.87; or 4.88 is, while en route, 
diverted to a port in the United States 
other than the one specified in the 
permit to proceed, customs Form 1385,'" 
the owner or agent of the vessel Imme
diately shall give not_ice of' the diver
sion to the collector who granted the 
permit, informing him of the new desti
nation of the vessel and requesting him 
to notify the collector at the latter port. 
l3uch notification by the collector shall 
constitute an amendment of the clear
ance (permit) previously granted, shall 
authorize the vessel to proceed to the 
new destination, and shall be filed by 
the collector at the latter port with the 
Form 1385 submitted on entry of the 
vessel. • 

(b) If any vessel cleared from a port 
in the United States for a foreign port 
as provided for in § 4.60 is diverted, 

m Sea § 4.33. 

while en route, to a port in the 
United States other than that from which 
it was cleared, the owner or agent of the 
vessel immediately shall give notice of 
the diversion to the collector who granted 
the clearance, informing him of the new 
destination of the vessel and requesting 
him to notify the collector at the latter 
port. Such notification by the collector 
shall constitute a permit tQ proceed 
coastwise, and shall authorize the vessel 
to proceed to the new destination. On 
arrival at the new destination, the mas
ter shall report arrival within 24 hours. 
He shall also make entry within 48 hours 
by presenting (1) the vessel's document, 
(2) the foreign clearance on Form 1378 
granted by the collector at the port of 
departure, '(3) a certificate that when 
the vessel was cleared from the last pre
vious port in the United States there were 
on board cargo and/or passengers for the 
ports named in the foreign clearance cer
tificate only and that additional cargo or 
passengers <have> <have not> been taken 
on board or discharged since such clear
ance was granted <specifying the par
ticulars if any passengers or cargo were 
taken on board or discharged), <4> a list 
in duplicate of all unentered articles ac
quired abroad by the officers and crew of 
the vessel which are still retained on 
board, and (5) a list in' duplicate of the 
stores on board. 

(c) In a case of necessity, a collector 
may grant an appliqation on customs 
Form 3171 of the owner or agent of an 
established line for permission to trans- ' 
ship 123 all cargo and passengers from one 
vessel of the United States to another 
such vessel under customs supervision, if 
the first vessel is transporting residue 
cargo for domestic or foreign ports or is 
on an outward foreign voyage or a 
voyage to noncontiguous territory of the 
United States, and is ,following the pro
cedure prescribed in §§- 4.85, 4.87, or 4.88. 
When inward foreign cargo or passen
gers are so transshipped t'o another 
vessel, a separate traveling manifest 
with a separate certificate on customs 
Form 3221 attached shall be used for 
the transshipped cargo or passengers, 
whether or not the forwarding vessel is 
also carrying other residue cargo or pas
sengers. An appropriate cross reference 
shall be made on customs Form 3221 to 
show whether· any other traveling main-

,., Sea § 4.31. 

fest is being carried forward on the same be enforced with respect to such opera
vessel. tions between any points embraced with
§ 4.92 Towing. 

The prohibition against the use of for
eign vessels in towing operations m shall 

in the coastwise laws. 
(R.S. 4370, as amended: 46 U.S.C. 316) 

GENERAL 

§ 4.95 Records of entry and clearance 
"' "It shall be unlawful for any vessel not of vessels. · 

wholly ovmed by a person who Is a oltlzan of Permanent records shall be prepared at 
the United States Within the meaning of 
the laws respecting the documentation of each customhou~e of all entries of vessels 
vessels and not having in !orca a certificate on customs Form 1400 and of all clear
of registry, a certificate of enrollment, or a ances and permits to proceed on customs 
llcansa, issued pursuant to this title, or a Form 1401."0 When the number of trans
certificate of award of number issued pur- actions is small, such records may be pre
suant to section 288 of this 'title, to tow pared on the short forms (customs Forms 
any vessel other than a vessel of foreign . 1400-A and 1401-A) Whenever a vessel 
registry, or a vessel ln distress, from any port i di d id• i 4 91 ( ) 
or place in the United States, its Territories s verte • as prov ed for n § ; a 
or possessions, embraced within the coast- or (b), customs Form 1401 or 1401-A shall 
wlsa laws of the United states, to any other be amended to show the new destination. 
port or placa.within the same, either directly These records shall be open to public 
or by way of a foreign port or place, or to clo inspection. 
any part of such towing, or to tow any such 
vessel, from point to point within the harbor 
of such places. The owner and master of 
any vessel towing another vessel in vtolatlon 
of the provisions of this sectlori shall each 
be llable to a fine of not less than e260 nor 
mora than $1,000, which fines shall consti
tute !lens upon the offending vessel enforce
able through the district court of the United 
States for any district in which such vessel 
may ba found, and clearanqa shall not ba 
granted to such vessel untll the fines have 
bean paid. The towing vessel shall also be 
further llabla to a penalty of $50 per ton on 
the measurement of every vessel towed in 
violation of this section, which sum may 
ba recovered by way of llbel or suit." (46 
U. s. c. 316 (a)) 

"Any foreign rallroad company or corpora
tion, whose road enters the United States 
by means of a ferry, tugboat, or towboat, 
may own such vessel and operate the same 
in connection with the water transportation 
of the passenger, freight, express, baggage, 
and mall cars used by S"Ch road, together 
wtth the passengers, freight, express matter, 
baggage, and malls transported ln such cars, 
without being subject to any other or differ
ent restrictions than those imposed by law 
on any vessel of the United States entering 
ports of the United States from ports in the 
same foreign country: Provided, That except 
as authorized by section 883 (jlf this tltla, 
such ferry, tugboat, or towboat shall not, 
under penalty of forfeiture, be ·used ln con
nection with the transportation of any mer
chancllsa shipped from any port or place in 
the United States, its Territqries or posses
sions, embraced within the coastwise laws 
of the United States, to any other port or 
place within the same." ( 46 U.s. c. 316 ( o) ) 

"Every undocumented vessel, operated in 
whole or in part by machinery owned in the 
United States and found on the navigable 

§ 4. 96 Fisheries. 
<a> As used in this section: 
(1) The term "convention vessel" 

means a Canadian fishing vessel which, 
at the time of its arrival in the United 
States, is engaged only in the North Pa
cific halibut fishery and which is there
fore entitled to the privileges provided 
for by the Halibut Fishing Vessels Con
vention between the United States and 
Canada signed at Ottawa on March 24, 
1950 (T. D. 52862); 

<2> The term ''nonconvention fishing 
vessel" means any vessel other than a 
convention vessel which is employed in 
whole or in part in fishing at the time of 
its arrival in the United States and 

(i) Which is documented under the 
laws of a foreign country, 

(ii) Which is undocumented, of 5 net 
tons or over, and owned in whole or in 
part by a person other than a citizen of 
the United States, or 

(Iii) Which is undocumented, of less 
than 5 net tons, and owned in whole or 
in part by a person who is neither a citi
zen nor a resident of the United States; 

waters thereof, except publlo vessels,· and 
vessels not exceeding sixteen feat in length 
measured from end to end over the deck 
excluding shear, tamporarlly equipped with 
detachable motors, shall ba numbered. 
• • ... (46 u. s. c. 288) 

(See § 3.19 (a) of this chapter). 
""'For regulations of the Bureau of the 

Census relating to statistics from these rec
ords, sea 16 CFR Part 30. 
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(3) The term "nonconvention cargo dentally-caught sable fish, or to secure 
vessel" means any vessel which is not supplies, equipment, or repairs. Such a 
employed in fishing at the time of its ar- vessel may come into any other port of 
rival in the United States, but which is entry or, if properly authorized to do so 
engaged in whole or in part in the trans- under § 1.2 <b> of this chapter, into 
portation of fiSh or fiSh products""" and any plaqe other than a port of entry, for 

m Which is documented under the the purpose of securing supplies, equip-
laws of a foreign country or ment, or repairs only,1 but shall not land 

(ii) Which is undocumented and its catch. A conventicn vessel which 
owned by a person other than a citizen comes into the United States as provided 
of the United States; and for in this paragraph shall comply with 

<4> The term "fishing" means the the usual requirements applicable to 
planting, cultivation, or taking of fish, foreign vessels arriving at and departing 
shf'll fish, marine animals, pearls, shells, from the United States. , 

' or marine vegetation, or the transpor- <e>· A nonconvent10n fishing vessel 
tation of any of those marine products 'may come into a _port of entry in the 
to the Uriited States by the taking vessel United States or, if granted permission. 
or another vessel under the complete under § 1.2 (b) of this chapter, into a 
control and management of a common place other than a port of entry for the 
owner or bareboat charterer. · purpose of securing supplies, equipment, 

(b) Except as provided for in para- or repairs, but shall not land its catch. 
graph (d), (e), or (g) of this section, no A nonconvention fiShing vessel wJ:lich 
vessel employed in fishing, other than a comes into the United States as provided 
v.essel of the United states .or a vessel of for in this paragraph shall comply with 
less than 5 net tons owned in the United the usual requirements. applicable to for
States, shall come into a port or place in eign vessels arriving at and departing 
the United States."'b · from ports of the United States. 

(c) A vessel of the United states tp be (f) A nonconvention cargo vessel, al-
employed in fiShing may be enrolled and though not prohibited by by law from 
licensed, or licensed, depending upon its coming into the United States, shall not 
size, or registered. If registered, the be permitted to land in the United States 
vessel must be entitled to be licensed or · its catch of fiSh taken on the high seas 
enrolled and licensed for· the fiSheries. or any fish or fish products taken on 
<See§§ 3.2 and 3.42 of this chapter.) board on .the h!gh se~s from a vessel 

<d> A cob.vention vessel may come employed m fishmg or m the processing 
int t · of fish or fish products, but may land 

o a por of entry on the Pac~c coast fish taken on board at any place other 
of the United States, including Alaska, than the high seas upon compliance with 
to land its catch of halibut and inci- the usual requirements. Before any such 

fish may be landE)d the m'aster shall sat
isfy the collector that the fish were not 
taken on board on the high seas by pre
senting declarations of the master and 
two or more officers or niembers of the 
crew of the vessel, of whom the person 
next in authority to the master shall be 
one, or other evidence acceptable to the 
collector which establishes the place of 
lading to his satisfaction. 

181a "• • • Except as otherwise pro
vided by treaty or convention to which the 
United States Is a party, no foreign-flag ves
'sel shall, wheth,er documented as a cargo 
vessel or otherwise, land In a port of the 
United States Its catch of fish taken on 
board suc'h vessels on the high seas or fish 
products processed therefrom, or any fish or 
fish products taken on board such vessel on 
the high seas from a vessel engaged In fish
ing operations cir in the· processing of fish 
or fish products." (46 U. s. c. 251) 

181b "Vessels of twenty tons and upward, 
enrolled In pursuance of sections 251-255, 
258, 259, 262-280, 293, 306-316, 318, 321~30 
and 333~35 of this title, and having a li
cense in force, or vessels of less than twenty 
tons, which, although not enrolled, have a 
license In force, as required by such sections, 
and no others, shall be deemed vessels of the 
United States entitled to the privileges of 
vessels employed In the coasting trade or 
fisheries. • • 0 " (46 U. s. c. 251) 

(g) A convention vessel, a nonconven
tion fishing vessel, or a nonconvention 
cargo vessel which arrives in the United 
States in distress shall be subject to the 
usual requirements applicable to foreign 
vessels arriving in distress. While in the 
United States, supplies, equipment, or re
pairs may be secured, but, except as 
specified in the next sentence, fish shall 
not be landed unless the vessel's master, 
or other authorized representative of the 

( 

owner, shows to the satisfaction of the 
collector that it will not be possible, by 
the exercise of due diligence, for the ves.
sel to transport its catch to a foreign port 
without spoilage, in which event the col
lector may allow the vessel, upon com
pliance with all applicable requirements, 
to land, transship, or otherwise dispose 
of its catch. Nothing herein shall pre
vent a convention vessel arriving in dis
tress from landing its catch of halibut 
and incidentally-caught sable fish at a 
port of entry on the Pacific coast, includ
ing Alaska, upon compliance with normal 
customs procedures, nor prevent a for
eign cargo vessel arriving in distress from 
landing, upon compliance with normal· 
customs procedures,· its cargo of fish 
taken on board at any place not on the 
high seas. , · 

<h> A registered vessel may be cleared 
for a whaling voyage 1310 under the same 
tel'llllS and conditions as though it were 
enrolled and licensed for the whale 
fiShery. 

(b) Upon receipt of ~uch an applica
tion, the Commissioner of Customs will 
cause an investigation to be made im
mediately to determine whether a suita
ble vessel of the United States or a suit
able numbered motorboat owned by a 
citizen is available for the operation. If 
he finds that no such vessel is available 
and that the facts otherwise warrant 
ff,!.vorable action, he will grant the ap
plication .. 
· <c> If the application is granted, the 
applicant shall make a full report of the 
operation as soon as possible to the col
lector of customs at the port nearest the 
place where the operation was conducted. 

(d) A Canadian vessel may engage in 
salvage operations on any vessel in any 
territorial waters of the United States in 
.which Canadian vessels are permitted to 
conduct such operations by article n of 
the treaty between the United States and 
Great Britain signed on. May 18, 1908,'-"' 
or by section 725, title 46, United States 

(R. B. 4132, as amended, 4311, as amended, , 
4339; 46 U. S. c. 11, 251, 280) owned by a person who is a citizen of the 

United States and documented under the 
§ 4.97 Salvage vessels. laws of the United States or numbered pur-

(a) Only a vessel of the United states, suant to section 288 of this title, Is available 
a numbered motorboat owned by a citi- in any particular locality he may authoriZe 

"'" . . '. · the use of a foreign vessel or vessels In 
zen, . or a vessel operatmg Withm t~e salvaging operations In that locality and 
purv1ew of paragraph (d) or (e) of this · no penalty shall be incurred for such au
section, shall engage in any salvage oper- t11fr1Zed use." (46 u. s. c. 316 (d)) 
ation in territorial waters of the United 'Nothing In this section shall be held or 
States unless an application addressed to construed to prohibit or r11strlct any as
the Commissioner of Customs to use an- slstance to vessels or salvage operations au
other specified vessel in a completely thorized by Article II of the treaty, between 
described operation has been granted 122 the United States and Great Britain concern-

, lng reciprocal rights for United States and 

1310 "All vessels which may clear with regis
ters for the purpose of engaging In the whale 
fishery shall be deemed to have lawful and 
sufficient papers for such voyages, securing 
the privileges and rights of registered vessels, 
and the privileges and exemptions of vessels 
enrolled and licensed for the fisheries." ( 46 
u.s. c. 280) 

102 See § 3.19 (a) of this chapter. 
1" "No foreign vessel shall, under penalty 

of forfeiture, engage In salvaging opera
tions on the Atl~ntlc or Pacific coast of the 
United States, In any portion of the Great 
Laltes or their connecting or tributary waters, 
Including any portion of the Saint Lawrence 
River through which the international 
boundary line extends, or In territorial wa
ters of the United States on the G'Ulf of Mex
Ico, except when authoriZed by a treaty or 
In accordance with the provisions of section 
725 of this title: Provldect, however, That If, 
on Investigation, the Secretary of the Treas
ury Is satisfied that no suitable vessel wholly 

Canada In the conveyance of prisoners and 
wrecking and salvage' signed at Washington, 
May 18, 1908 (35 Stat. 2036), or by the treaty 
between the United States and Mexico 'to fa
cllltate assistance to and salvage of vessels 
in territorial waters,' signed at Mexico City, 
June 13, 1935 (49 Stat. 3359) ." (46 U. B. C. 
316 (e)) · 

"'"The High Contracting Parties agree 
that vessels and wrecltlng appliances, either 
from the United States or from the Dominion 
of Canada, may salve any property wrecked 
anq may render aid and assistance to any 
vessels wrecked, disabled or In distress in the 
waters or on the shores of the other country 

•in that portion of the St. Lawrence River 
through which the International Boundary 
line extends, and, in Lake Ontario, Lake Erie, 
Lake St. Clair, Lalte Huron, and Lal>e su
perior, and In the Rivers Niagara, Detroit, 
st. Clair, and Ste. Marie, and the Canals at 
Sault Ste. Marte, and on the shores and In 
the waters of the other country along the 
Atlantic and J:>aclfic Coasts within a distance 
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Code.'"' If any such vessel engages in a 
salvage operation in territorial waters of 
the United States, the owner or master 
of the vessel shall make a full report of 
the operation as soon as possible to the 
collector of customs at the port nearest 
the place where the operation was con
ducted. 

Ce> A Mexican vessel may engage in a 
salvage operation on a Mexican vessel in 
any territorial waters of the United 
States in which Mexican vessels are per
mitted to conduct such operations by the 
treaty between the United States and 
Mexico signed on June 13, 1935.'" 
(R.S. 4370, 118 amended; 46 u.s.c. 316) 

§ 4.98 Navigation fees. 
<a> A table of navigation fees on cus

toms Form 1010 shall be posted in cus-

of thirty miles from the International 
Boundary on such Coll8ts. 

"It Is further agreed that such reciprocal 
wrecking and salvage privileges shall Include 
all necessary towing Incident thereto, and 
that nothing In the Customs, Coasting or 
other laws or rElgulatlons of either country 
shall restrict In any manner the salving oper
ations' of such vessels or wrecking appliances. 

"Vessels from either country employed In 
, salving In the waters ot the other shall, 118 

soon 118 practicable afterwards, make full re
port at the nearest custom house of the coun
try In whose waters such salving takes place." 
(35 stat. 2036) 

'" "Canadian vessels and wrecking appur
tenance may render aid and assistance to 
Canadian or other vessels and property 
wrecked, disabled, or In distress In the waters 
of the United states contiguous to the Do
minion of Canada. 

"This section shall be construed to apply to 
the canal and Improvement of the waters 
between Lake Erie and Lake Huron, and to 1 the waters of the Saint Mary's River and 
canal: • • •." (46 u. s.'c. 725) 

The waters of Lake Michigan are not,con
tlguous to the Dominion of Canada within 
the meaning of this statute. 

'" "The High Contracting Parties agree 
that vessels and rescue apparatus, public or 
private, of either country, may aid or assist 
vessels of their own natlop.allty ,Including the 
passengers and crews thereof, which may be 
disabled or In distress on the shores or with
In the territorial waters of the other country 
within a radius of seven hun(lred and twenty 
nautical miles of the Intersection of the In
ternational Boundary Line and the coast of 
the Pacific Ocean, or within a radius of two 
hundred nautical miles of the Intersection 
of the International Boundary Line and the 
coast of the Gulf of Mexico." (49 Stat. 3360) 

toms offices. The respective fees shall be the United States nor from one entering. 
designated in correspondence and reports at a port on the northern, northeastern, 
by numbers as follows: or northwestern frontier otherwise than 

· Fee No. and. service by sea. 
<c> Fee 2 shall be collected at the final 1 Entry of vessel, Including American, port of departure from the United States. 

from foreign port (19 u.s.c. 58): It shall be collected from a yacht or pub-( a) Less than 100 net tons. (b) 100 net tons and over. lie vessel which obtains a clearance, but 2 Clearance of vessel, Including American, shall not be collected from a vessel clear-to foreign port (19 u.s.c. 58) : ing directly for a port in noncontiguous 
(a) Less than 100 net tons. territory of the United States nor from (b) 100 net tons and over. one clearing from a port on the northern, 3 Issuing permit to foreign vessel to pro- northeastern, or northwestern frontier ceed from district to district, and re- otherwise than by sea. It shall be col

celving the manifest <46 u.s.o. 329• lected only upon the first clearance each 330). 
4 Receiving manifest of foreign vessel on year of a vessel making regular daily arrival from another district and trips between a port of the United States granting a permit to unlade (46 and a port in Canada wholly upon in-

u. s. o. 329, 330). terior waters not navigable to the ocean. 
5 Receiving post entry (19 u. s. o. 58, 46 u. (d) Fee 3 shall be collected for grant" 

s. c. 330). · ing a permit to a foreign vessel to pro-
6 Changing name of vessel (46 u. B. 0.113) : ceed to another customs district, but not (a) Less than 100 gross tons. for a permit to proceed to a port in the (b) 100 and not exceeding 499 gross same district It shall be collected from tons. • (o) 600 and not exceeding 999 gross a foreign vessel clearing directly for a tons. port in noncontiguous territory of the 

(d) 1,ooo ·and not exceeding 4,999 . United States outside its customs terri-
gross tons. tory. This fee shall not be collected in (e) 5,000 gross tons an<i over. the case of a foreign vessel proceeding on 7 (a) Recording b1ll of sale, conveyance, a voyage by sea from 'one district in 

mortgage, or assignment of mortgage; the United States to another such dis-
(b)r Furnishing certified copy of any b1ll trict via a foreign port. Only one fee of sale conveyance mortgage assign- shall be collected in case of simultaneous 

ment ~f mortgage,' notice of ~lalm of vessel transactions. 
lien, or certificate Of discharge In re- (e) Fee 4 shall be collected for receiv-spect to such vessel; or ing the manifest of a foreign vessel ar-

(c) Furnishing certified copy of record riving from another customs district, but 
at former home port: or not arriving from a port in the same dis-( d) Furnishing certificate setting torth trict It shall be collected from a for" names of owners, the Interest held by • each owner, material facts In each eign :vessel entering directly from a port b1ll of sale, conveyance, mortgage, as- in noncontiguous territory of the United slgnment of mortgage, lien, or encum- States outside its customs territory. brance; or This fee shall not be collected in the (e) Furnishing certificate that there are case of a foreign vessel which arrives no liens or encumbrances (46 U.s. o. in one district in the United States from 927) • , another such district on a voyage by a Re~eiving omclal bond not otherwise sea via a foreign port Only one fee shall provided for (19 u.s. c. 58), • 9 certifying payment of tonnage tax and be collected in case of simultaneous ves-
certlfying admell8urement, both for sel transactions. 
foreign vessels only (19 u. s. c. 58). (f) Fee 6 shall be collected when the 

10 Furnishing copy of omcial document, In- application is approved. 
eluding marine document, certified out- (g) In computing the amounts to be . ward foreign manifest, and others not colle(lted under Fee 7: 
elsewhere enumerated (19 u.s. c. 68). (1) The word "folio" shall mean 100 

11 Registering a house fiag or funnel mark, words, counting each figure as a word 
or both (5 u. s. c. 140; T. D. 53385). (44 u. s. c. 326), No charge shall be 

(b) Fee 1 shall be collected attthe first made.for fractions of a folio. 
port of entry only. It shall not be col- <2> When any instrument presented 
lected from a vessel entering directly is not on an appropriate customs form, 
from a port in noncontiguous territory of the number of folios shall be computed 

under the pertinent one of the following 
formulas: 

(i) E.--::cept as specified in subdivision 
<JU> of this subparagraph, if the instru" 
ment is of less than 20 pages, the total 
number of lines shall be determined; the 
number of words in 10 percent of the 
lines of each size and style of writing 
or printing <handwritten, pica type
written, elite typewritten, printed, etc.: 
full measure, indented, etc.> shall be 
counted, using lines of average length; 
the average number of words per line 
of each size and style of writing or print
ing shall be multiplied by the total num
ber of lines of such size and style in 
order to arrive at the total number of 
words; and that total shall be divided 
by '100 in order to ascertain the total 
number of folios. , 

(ii) Except as specified in subdivision 
(iii) of this subparagraph, if the instru" 
ment is of 20 pages or more, the number 
of words on a representative sample of 
pages (10 percent of the total, using 
pages of average width and length> shall 
b.J counted; the average number of words 
per page shall be multiplied by the num" 
ber of pages in order to arrive at the 
total number of words; and that total 
shall be divided by 100 in order to ascer
tain the total number of folios. 

Ciil) If any such instrument contains 
a recitation or copy of a marine docu" 
ment of a vessel, whether reproduced by 
photostatic process or otherwise, the 
number of folios in such recitation or 
copy shall not be determined as specified 
in subdivision (i) or (ii) of this sub
paragraph, but instead each such recita
tion or copy shall be deemed to contain 
5 folios. The number of folios contained
in such recitation or copies, deter
mined in accordance with this subdivi
sion, shall be added to the number of 
folios contained in the remainder of such 
instrument, ascertained in accordance 
with subdivision Ci> or em of this sub" 
paragraph, as the case may be, and the 
sum shall be the total number of folios 
in that instrument. 

(3) When any instrument presented 
is on one of the following customs forms 
and contains only such written matter 
as is customarily used and necessary to 
complete and fill in the blanks on the 
form or when it contains such matter 
and other written matter interpolated or 
appended of less than 200 words, the 
number of folios in the instrument shall 
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be deemed to be in accordance with the 
following schedule: 

(I) Bill of sale of vessel on customs Form 
1340, 1342, 1344; 1346, or 1366: 10 !olios. 

(11) Mortgage of vessel on customs Form 
1348-If marine document is not recited: 
16 !olios. If marine document is recited: 
20 !olios. 

(iii) General Index or Abstract of Title on 
customs Form 1332: 6 folios. 

(iv), General Index or Abstract of Title
Continuation Sheet on customs Form 
1332-A: 1 folio for each two instruments 
noted thereon. 

(v) Certificate of OWnership on customs 
Form 1330: 5 folios. 

<4> When any such instrument is pre
pared on a customs form and contains 
such written matter as is ctis~omarily 
used and necessary to complete and fill 
in the blanks on the form and other 
written matter interpolated or appended 
of 200 or more words, the number of 
folios in the instrument shall be com
puted ori the basis of the above schedule 
for the printed forms, plus an additional 
,amount for all the written matter other 
than such as is used and necessary to 
complete and fill in the blanks on the 
form in the customary manner, which 
amount shall be computed as though 
that portion of the instrument were not 
on a customs form. 

(5) The number of folios in a certified 
copy of any instrument' furnished under 
Fee 7, Service <b>, shall be computed in 
the same manner as in the case of, the 
original, except that the number of folios 

in a certificate of discharge on customs 
Form 1363 shall be deemed to be 5, un
less the form contains interpolated or 
appended written matter of 200 or more 
words in addition to such written matter 
as is customarily used and necessary to 
complete and fill in the blanks on the 
form, in which case the fee shall be com
puted on the basis of a charge for 3 
folios for the printed form, plus an ad
ditional amount for all the written mat
ter other than such as is used and neces
sary to complete and fill in the blanks 
on the form in the customary manner, 
which ·amount shall be computed as 
though that portion of the instrument 
were not on a customs form. , 

<h> Fee 7 applies only to services cov
ered by the Ship Mortgage Act, 1920 <46 
U. S. C. 921 (b), 923, 926 (c), and 927), 
all pf which are included in the descrip
tions opposite that fee number in the 
table set forth in paragraph <a> of this 
section. It shall not be collected for 
a duplicate certified copy of the record 
at the former home port issued in ac
cordance with § 3.33 m of this chapter. 

(i) Fee 8 is collected principally from 
vessels in the Alaska trade. 

(j) Fee 9 shall be collected from for
eign vessels only. 

<k> Fee 10 shall be collected for each 
copy of any official document, whether, 
certified or not, furnished to any person 
other tpan a Gover1;7-ment officer. 
(Sec, 601, 66 Stat. 290, sec. 7, 36 Stat. 426, 
as amended: 6 u.s.a. 140, 46 u.s.a. 49} 

PART 5-CUSTOMS RELATIONS WITH 
CONTIGUOUS FOREIGN TERRI
TORY 

Sec. , 
6.1 Imports from contiguous countries: 

manifests: report o~ arrival. 
6.2 Vessels and vehicles: unlading and 

lading; permits; overtime services. 
6.3 Vessels under frontier enrollment and 

license: repairs and equipment: .sea 
, and saloon stores and supplies. 

6.4 Inspection of baggage from contigu
ous foreign country. 

6.6 Examination of baggage In 'foreign 
terri tory. , 

6.6 Merchandise arriving from a cot;~tlgu

ous foreign country In sealed vessels 
or vehicles. 

6.7 Supplies on International trains. 
6.8 Merchandise In transit between ports 

in the United States through con
tiguous foreign territory: procedure 
at port of exit or lading on vessel. 

5.9 Transshipment: storage; feeding and 
watering livestock in Canada. 

6.10 Diversion or delay In foreign territory; 
procedure and treatment at port of 

1 reentry or discharge from :vessel. 
6.11 Merchandise In transit through the 

Unl~ed States between ports of Can
ada or Mexico; procedure. 

6.12 Locomotives; railroad equipment; when 
entry required. 

6.13 Stolen automobiles, trailers, and air
planes returned to United States; 
entry not required. 

6.16 Buildings' on boundary; merchandise 
deposlt~d therein. 

AUTHORITY;-§§ 6.1 to. 6.16 Issued under 
R. S. 261, sec. 624, 46 Stat. 769, sec. 101, 76 
Stat 72; 19 U.S.C. 66, 1624, Gen. Hdnote. 11, 
Tariff Schedules of the United States, Addi
tional ·authority Is cited In parentheses fol
lowing the sections affected. 

§ 5.1 Imports from contiguous coun
tries; manifests; rep~rt of .arrival. 

(a) '!'he master or person in charge· of 
every vessel of less than 5 net tons which 
is carrying baggage or other merchan
dise and arrives in the United states 
from a contiguous country otherwise 
than by sea 1 and the person in charge 
of every vehicle which arrives in the 
United States from a contiguous coun
try, whether or not carrying merchan
d~se, shall report arrival to the collector. 

1 For the reporting, entry, and clearance re
quirements applicable to vessels of less than 
5 net tons which arrive In the United States 
from, or depart for, a contiguous country by 
sen, and to vessels of 6 net tons or over, 
wl.lether arriving or departing by sea or other
wise, see §§ 4.2, 4.3, and 4.60 or this chapter. 

Baggage and other merchandise carried 
in either such case shall be listed on a 
manifest as provided for by paragraph 
(b) of this section, which shall be filed 
with the collector when the arrival is 
reported." A vessel of less than 5 net 
tons arriving in the United States from 
a contiguous country otherwise than by 
sea is not subject to the provisions of 
sections 433, 434, 435, or 448 <a>, Tarifi 
Act of 1930, and no report of the arrival 
of such a vessel is required if it is not 
carrying any baggage or other mer
chandise. · 

(b) Except as otherwise specifically 
provided for in this paragraph or as may 
be specially authorized by the Bureau, 
the manifest shall be filed· in original 
only. It shall be certified by the master 
of the vessel or person in charge of the 
vehicle. ,Customs Form 7533-A shall oe 
used to manifest baggage arriving in 
baggage cars. When the procedure for 
the use of sticker labels in lieu of sealing 
and special manifesting, authorized by 
§ 5.5 (d) is followed, the total number 

.of pieces of baggage examined and passed 
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"' in foreign territory by the United .states · l> 
customs officer who will release them z 
upon arrival in the United States may be c 
shown on customs Form 7533-A in lieu ;: 
of filling in the first four columns of such 
form. Customs Form 5119 or 5119-A 
may be used in lieu of other forms of 
customs lllanifest when the value of the 

• "The master of any vessel of less than five 
net tons carrying merchandise and th~ per
son in charge of any vehicle arriving In the 
Unl,ted States from contiguous country, shall 
Immediately report his arrival to the cus
toms officer at the port of entry or cu>il;oro
house which shall be nearest to the place at 
which such vessel or vehldle shall cross the 
boundary line or shall enter the territorial 
waters of the United States, and if such ves
sel or vehicle have on board any mefchan
dlse, shall produce to such customs officer a 
manifest as required by law, and no such 
vessel or vehicle shall proceed farther Inland 
nor shall discharge br land any merchandise, 
passengers, or baggage without receiving a 
permit therefor from such c~stoms officer. 
Any person Importing or brlnglnr. merchan
dise Into the United States !rom a contigu
ous country otherwise than In a vessel,t or 
vehicles shall Immediately report his arrival 
to the customs officer at the port of entry or 
customhouse which shall be nearest to the 
place at which he shall cross the boundary 
line and shall present such merchandise to 
such customs officer for Inspection." (Tariff 
Act of 1930, sec. 469, as amended; 19 U. s. 0. 
1469) 

" 
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merchandise does not exceed $250. Cus
toms Form 7523 also may be used in lieu 
of other forms of customs manifests for 
merchandise which is entered on that 
form. In all other cases, except as pro
vided for by paragraph (c) of this section 
and § 5.11 (c), the manifest required 
from a vehicle, or from a vessel of less 
than 5 net tons arriving in the United 
States from a contiguous country other
wise than by sea, shall be on customs 
Form 7533, except that when 'baggage 
arrives in the United States in the actual 
possession of a traveler, his declaration 
therefor snail be accepted in lieu of a 
manifest. For manifesting required in 
the case of any vessel which is required 
. to make entry, see § 4.7 <a> of this chap
ter. If, a shipment not exceeding $250 
in value is unconditionally free of duty 
and not subject to quota or to internal
revenue tax and arrives on a vessel which 
is required to enter, the inward foreign 
manifest of the merchandise, if pre
sented in duplicate, may be used as an 
entry therefor, if no merchandise for a 
different entrant is listed on the same 
page of the manifest, and if the importer 
notes on the mamfest the country of ex
portation of the merchandise, its value, 
and the provision of law under which 
free entry is claimed and furnishes evi
dence of the right to make entry as 
required by § 8.6 of this chapter. Mer
chandise imported by a person otherwise 
than in a vessel or vehicle need not be 
covered by a manifest, but the importer 
shall report his arrival, present such 
merchandise for inspection, and make 
entry therefor, if required, in accordance 
with the applicable laws and regulations. 

(c) If a shipment not exceeding $250 
in value consists of articles of American 
origin entered free of duty under~ the 
provisions of § 10.1 (f) of this chapter 
and is imported in a vehicle, customs 
Form 3311, in duplicate, used in enter
ing the goods, may also be accepted in 
lieu of a manifest, provided the importer 
furnishes evidence of the right to make 
entry as required by § 8.6 of this chap
ter. When all the merchandise arriv
ing on one vessel or vehicle is entered 
immediately upon arrival either under a 
single immediate transportation entry 
or a single' transportation and exporta
tion or direct exportation entry, the copy 
of customs Form 7512 to be retained at 
the port of first arrival may be adapted 
for use as a combined inward foreign 
manifest and in-bond transp~rtation or 

dh·ect exportation entry. When Cus
toms Form 7512 is to be so used, the for
eign port of lading and the name of the 
shipper shall be shown thereon in every 
case and a certificate in the following 
form shall be executed by the master of 
the vessel or the person in charge of the 
vehicle: 

This entry correctly covers all the mer
chandise on the vessel or vehicle, of which 
I am the master or person In charge, when 
It first arrived l,n the United States." If 
any error In the quantity, kind of articles, 
or· other detaUs, Is discovered, I will Imme
diately report the correct Information to the 
collector of customs. 1 

The above prescribed form of certificate 
may be legibly stamped on the form or 
on a separate paper securely attached 
thereto. . 

(d) The penalty of $100 for failure to 
report and the penalty of $100 for pro,
ceeding inland without a permit, im
posed by section 460, Tari:II Act of 1930, 
as amen_ded,1 apply in every case where 

• "The master of any vessel or the person 
In charge of any vehicle who falls to report 
arrival tn the United States as required by 
the preceding section, or If so reporting pro
ceeds further Inland without a permit from 
the proper customs officer, shall be subject 
to a penalty of $100 for each offense. If any 
merchandise Is Imported or brought Into the 
United States In any vessel or vehicle, or 
by any person otherwise than In a vessel or 
vehicle, from a contiguous country, which 
vessel, vehicle, or merchandise is not so re
ported to the proper customs officers; or if 
the master of such vessel or the, person In 
charge of such vehicle faUs to file a manifest 
for the merchandise carried therein, or dis
charges· or,lands such merchandise without 
a permit; such merchandise and the vessel' 
or vehicle, If any, ln. which it was Imported 
or, brought Into the United States shall be 
subject to forfeiture; and the master of such 
vessel or the person In charge of such ve~ 
hlcle, or the person Importing or bringing in 
merchandise otherwise than In a vessel or 
vehicle, shall, In addition to any other pen
alty, be llaple to a penalty equal to the 
value of the merchandise which was not 
reported, or not Included In the manifest, 
or which was discharged or landed without 
a permit. If any vessel or vehicle not so re
ported carries any passenger; or If any pas
senger Is discharged or landed from any such 
vessel or vehicle before it Is so reported, or 
after such report but without a permit; the 
master of the '{essel or the person tn charge 
of the vehicle shall, in addition to any other 
penalty, be liable to a penalty of $500 for 
each passenger so carried, discharged, or, 
landed." (Tariff Act of 1930, sec. 460, as 
amended: 19 u. s. C~ 1460) 

a vehicle is involved whether or not the 
vehicle is carrying merchandise, passen
gers, or baggage. Such penalties apply 
with respect to vessels of less than 5 
net tons only when such vessels are 
carrying merchandise or baggage. 
(Sees. 469, 460, 498 (a), 46 stat. 717, as 
amended, 728, as amended; 19 u.s. C. 1459, 
1460, 1498 (a)). 

§ 5.2 Vessels and vehicles; unlading and 
lading; permits; overtime services.•• 

(a) No passenger or merchandis!l (in
cluding baggage) shall be landed or dis
charged at .any time from any vessel of 
less than 5 net tons which arrives from a 
contiguous country, by sea or otherwise, 
or from a vehicle which arrives from such 
a country, until permission therefor has 
been granted by the customs officer to 
whom the arrival of the vessel or vehicle 
has been duly reported. The collector 
may require that the permission and an 
appl!cation therefor be in writing on cus
toms Form 3851, appropriately modified 
for the purpose. The foregoing require
ment shall not apply tG the unlading of 
passengers from any such vessel arriving 
from a contiguous country otherwise 
than by sea when such vessel is not 
carrying baggage or other merchandise. 

<b> No lading of merchandise requir
ing customs supervision on any vessel 
or vehicle departing for a contiguous 
country by any route, and no unlading 
of any passenger or merchandise (in
cluding baggage) from any vessel of less 
than 5 net tons or vehicle arriving from 
a contiguous country by any route, shall 
be done at, night or on a Sunday or holi
day until the collector has granted an 
application for a special license therefor: 
The foregoing requirement shall not ap
ply to the unlading of passengers from 
any such vessel arriving from a con
tiguous country otherwise than by sea 
when such vessel is not carrying baggage 
or other merchandise. The application 
for the license and request for any re
imbursable overtime services required of 
customs officers shall be on customs 
Form 3851, except tha.,t in the cases of 
vessels of less than 5 net tons and ve
hicles, not engaged in the carriage of 
persons or property for hire, the col
lector in his discretion and under such 

•• For the requirements with respect to the 
unlading or lading of vessels not within the 
purview of this section, see § 4.30 of this 
chapter. 

conditions as he deems advisable may 
allow the application to be made orally. 
In the cases of the vessels and vehicles 
last mentioned, the collector may au
thorize his customs inspectors to grant 
oral permission for unlading at night or 
on a Sunday or hol!day and to grant 
requests on Form 3853 required in such 
a case for reimbursable overtime 
services. 

(c) A request for reimbursable over

~ 
~ 

~ 
~ 

~ 
QO 

~ 
time services . shall not be approved 
under the provisions of the preceding ~ 
paragraph unless the required cash de- ~ 
posit or bond on customs Form 7567, c:o 
7569, or 7597 shall have been received, ~ 
except that, when a carrier has on file a. . 
bond on customs ForD! 3587, no further 
bond shall be required of such carrier 
solely by reason of the unlading or lad-
ing at night or on a Sunday or holiday 
of merchandise <including baggage) cov-
ered by an entry for transportation in 
bond. 

!d> A permit or special license re
quired by this section may be issued on 
a term basis in the manner and under 
such of the conditions prescribed in 
§ 4.30 <f> or (g) of this chapter as al'e 

, applicable. 
1 

. . , 

, (Sees. 448, 45~54, 459, 46 Stat. 714, 715, 
as amended, 716, 717, as amended; 19 u.S. C. 
1448, 1450, 1451, 1452, 1453, 1454, 1459) 

§ 5.3 Vessels under frontier enrollment 
and license; repairs and equipment; 
sen and saloon stores and supplies. 

(a) The statement of the cost of re
pairs made or equipment taken on board 
a vessel in contiguous foreign territory, 
required to be filed by section 465, Tariff 
Act of 1930," shall be submitted by the 
master on customs Form 3415. If no 

• ''The master 'Or any vessel of the United 
States documented to engage In the foreign 
and coasting trade on the northern, north
eastern, antl northwestern frontiers shall, 
upon arrival from ~ foreign contiguous terri
tory, file· with the manifest of such vessel a. 
detailed list of all samples or other merchan
dise purchased In such foreign country for 
use or sale on such vessel, and also a state
ment of the cost of all repairs to and all 
equipment taken on board such vessel. • • • 
If any such supplies, merchandise, repairs, or 
equl,pment shall not be reported, the mas
ter, • • • or other person having charge 
of such vessel • • ~ shall be liable to a. 
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fine of not less than $100 and not mere than ~ 
$500, or to Imprisonment for not more than ,;.. 
two years, or both." (Tariff Act of 1930, sec. ~ 
465; 19 u. s. c. 1465) ~ 



' . equipment has been purchased or re- purpose of examining baggage unless the The sealed cars or compartments shall 
pairs made, a declaration to that effect owner or operator refuses to unlock such be accompanied by a sheet manifest pre
shall be made on customs Form 3415. vehicle or compartment. pared in duplicate in the following form: 
Equipment purchased and repairs made (Sees. 461, 462, 46 stat. 717, 718; 19 u.s.c. 
in a foreign country are subject to duty, 1461,1462) · 
but such duty may be l'emitted under • • • • 
certain conditions. <See § § 4.7 (b) (2) § 5.5 E;.:ammation of baggage 11\..foreign 
and 4.14 of this chapter.) territory. ; 

(b) The master shall also certify to <a> United States customs officers 
the collector that any supplies listed as stationed in foreign territoh for that 
"sea stores" are intended for the ex- purpg:;e may examine ·baggage being 
elusive use of the vessel. If the quan- forwarded ·under baggage check, by 

UNITED STATES CUSTOMS 
SPECIAL MANIFEST OF BAGGAGE FORWAI!l)ED IN 

SEALED CAR OR COMPARTMENT. 
This baggage Is in transit from -----------to _________ _; _________________ In the United 

States. 
Oar No. --------

titles thereof are excessive, duties shall express or in chartered C!trs of persons ~ 
be paid on the excess. destined to the United States who have ..., 

<c> Supplies listed as "saloon stores," made proper declaration therefor, when · g 
intended for sale on board the vessel, are requested to do,so by such persons, but, 13 

Destination Passenger's name 

bs.. ~ 
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dutiable and shall be enter_ed as mer- except as to baggage being forwarded 
chan dis e. - under baggage check, ,such examination 

. . · shall not be made of baggage containing · 

1 

1 (Sec. 465, 46 Stat. 718, 19 u. s. c. 1465) articles for which the $200 or . $300 ··-- ---------··t·····-"·1·------~------------~----~---; 
§ 5.4 Inspection of baggage from con· - exemption is claimed under item 813.31 •..• ---------------------- ........................... . 

tig1lous foreign country.· or 813.32, Tariff Schedules of the United'_.:..·----'''---..!...----.....:-.!.
States. Upon completion of the exam-

Customs officers shall not open bag- !nation, a special green cardboard mani
~~ge f?r the purpose of making tJ:le fest not less than 2¥2 by 4¥2 inches in 
mspectu~n ;r~qwred bY. secti~n 461, Tariff size supplied by the carrier shall be com
Act of 1930_, bu~ shall detam such bag- pleted and attached under customs su
gage until Its owner or .his agent opens pervision to each piece of baggage by 
o:r; refuses to open. it. If the owner or wire or cord and the baggage placed in 
his agent refuses to open ~he baggage, it the custody of the carrier. The special 
shall be opened and e:'ammed in .accord- green manifest shall be in ,substantially 
ance with the provisiOns of sectiOn 462, the following form: 
Tariff Act of 1930,0 unless a request is 
received from the owner or his agent to · 
make other proper disposition thereof.1 

Customs officers shall not unlock a 
vehicle or a compartment thereof for the 

• "All merchandise and baggage Imported 
or brought In from any contlgu01,ts country, 
except as otherwise provided by law or by 
regUlations of the Secretary 'of the Treasury, 
shall be unladen In the presence of and be 
inspected by a customs omcer at the first 
port of entry at which the same shall arrive; ' 
and mich omcer may require the owner, or 
h1s agent, or 'other person haVIng charge or 
possession of any trunk, traveling bag, sack, 
valise, or other container or of any closed 
vehicle, to open the same for Inspection, or 
to furnish a key or other means for opening 
the same," (Tariff Act of 1930, sec. 461; 19 
u. s. c. 1461) 

~ "If such owner, agent, or other person 
shall fall to comply with his demand, the 
o,ffiQer shall retain such trunk, traveling bag, 
sack, valise, or other container or closed 
vehicle, and open the same, and, as soon 
thereafter as may be practicable, examine 
the contents, and If any {ll'tlcle subject to 
duty or any article the Importation of which 
Is prohibited Is found therein, the whole con
tents and the container or vehicle shall be 

UNITED STATES CUSTOMS 
SPECIAL BAGGAGE MANIFEST 

CARIUEI\'S BAGGAGEMAN!, Destroy this 
tag If owner has access to baggage 

· before arrival in United States. 

Check No. ---~--
Baggage examined and passed at ---------

(Ofnce) 
' -----------(Date) 

(U.s. Customs omcer) 
(b) In lieu of attaching a special 

manifest to each piece as set forth in 
paragraph, (a) of this section, such 
baggage may be laden in cars or com
partments sealed with United States 
customs in-transit blue Tyden seals. 

subject to forfeiture." (Tariff Act of 1930, 
sec. 462; 19,U,S.O. 1462) 

'For procedure relative to the examination 
of uninspected baggage, form of declaration, 
exemption, and forwarding baggage In bond, 
see § § 10.16-1,0.30 of this chapter. 

The above-described baggage has been 
examined carefully and passed by me; its 
lading and the sealing of the oar or compart
:Qlent have been done under my personal 
supervision; and no goods of any kind 
subject to duty are lcont1!1ned in such bag
gage except that on which proper exemption 
has been allowed. 

Date____________ ----------------------U.s. Customs omcer 
<c> One copy of this manifest shall 

be given to the railroad employee in 
charge of the baggage for delivery by 
him to the customs officer at the port of 
first arrival in the United States. 

(d) In lieu of .the procedure set forth 
in paragraphs (a) and' <b) of this sec
tion, sticker labels other than official 
baggage stamps may be affixed to bag
gage examined and passed in foreign. 
territory if the baggage is to be released 
in the United States by the same officer 
who examined and passed it in the for
eign country. such sticker labels shall 
be~r suitable wording showing that the 
baggage has been passed by the United 
states customs. 

(e) The removal of the special tag 
manifest or the customs car or compart
ment seal described in paragraphs <a> 
and <b> of this section may be done only 
by a customs officer. The tag manifest 
or any customs seal on the car or com
partment shall be removed by the cus
toms officer who boards ·the train at the 
port of first arrival in the United States. 
If the officer finds the special tag 
manifest, sticker label, or customs car 
or compartment seal missing or not in-

tact <except as provided for in§ 18.3(c) ~ 
of this chapter>, or for any other reason ~ 
believes that the baggage has been tam- ~ 
pered with en route to the United' States, 
he shall detain it for examination. 

(f) If the baggage is to re-enter con
tiguous foreign territory before it reaches 
the final port of entry into the United 
States, the tag manifest or the seal or 
seals shall be removed by the customs 
officer at the first port of eritry in the 
United States after the last transit 
through foreign territory. 

(g) No baggage containing dutiable 
merchandise in excess of that on which 
an exemption may be allowed shall be 
passed in foreign territory. 
§ 5.6 Merchandise arriving from a, con

' , ~guous foreign country ih sealed ves~ 
sels or vehicles. 

Merchandise arriving from a contigu-
ous foreign country, which.is not to be 
uriladen at the port of first arrival, may 
be transported to destination in sealed 
vessels or vehicles without ihspection at 

::cJ c 
r
m en the port of first arrival, subject to the 

conditions set forth , in sections 463 and ~ 
464, Tariff Act of 1930," and §§ 18.29- - c 
18.31 of this chapter. 
(Sec. 463, 46 Stat. 718; 19 U. s~. C, 1463)' 

• "To avoid unnecessary inspection of mer
' chandlse Imported from a contiguous country 
at the first port of arrival, the master of the 
vessel or the person In charge of the vehicle 
tn which such merchandise Is imported may 
apply to the customs ofncer of· the United 
States stationed In· the place from which such 
merchandise Is shipped, and such olncllr may 
seal such vessel or vehicle. Any vessel or 
vehicle so sealed may proceed with such mer
chandise to the port of destination under 
such regulations as the Secretaiy of the 
Treasury may prescribe." (Tariff Act of 1930, 
sec. 463; 19 U.s. o. 1463) ,' 

"If the master of such vessel or the person 
In charge of any such vehicle falls to proceed 
with reasonable promptness to the port of 
destination and to dellver such vessel or 
vehicle to the proper omcers of the customs, 
or falls to proceed in accordance with such 
regulations of the Secretary of the Treasury, 
or unlades such merchandise or any part 
thereof at other than such port of destina
tion, or disposes of any such merchandise by 
sale or otherwise, he shall be guilty of a. 
felony and upon conviction thereof shall be 
fined not more than $1,000 or imprisoned for 
not more than five years, or both; and any 
such vessel o,r vehicle, with Its contents, shall 
be subject to forfeiture." (Tariff Act of 1930, 
sec. 464; 19 u.S. c. 1464) 
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§ 5. 7 Supplies on international trains. United States and resworn to by the 
L 1 person in charge of the car. 

<a> Articles subject to inte1·na -reve- (e) Entries must be filed and appll-
nue tax and other merchandise acquired cable duties and taxes paid at the port of 
in a foreign country constituting supplies exit on the quantities of inventoried 
of dining, observation, or buffet cars at- supplies consumed in the United States. 
tached to international trains passing (f). Supplies purchased in the United 
and repassing the boundary line, for states shall be passed free of duty with
which the train crew elects not to file an out inventory or entry. 
inventory, as provided for in paragraph 
<b> of this section, shall be. subject to (Sec. 465, 46 stat. 718; 19 u. s. o. 1465) 
duty and tax unless locked or sealed in a § 5.8 1\lercbnndise in transit between 
separate compartment or locker upon ports in the United States through 
arrival at the frontier port of the United contiguous foreign territory; proce. 

1 States and the lock or seal remains un- dure at port of exit or lading on 
broken until the final departure of the , vessel. 
train from the United States at the <a> In accordance with the provisions 
frontier port. of section 554, Tariff Act of 1930,'0 mer-

<b> Supplies acquired abroad and not chandise may be transported from one 
required to have internal-revenue stamps port to another in the United States 
affixed thereto before release for con- through canada or Mexico without being 
sumption may be used In the United subject to treatment as an importation 
States if covered by an 1nventory fur- when returned to the United States, upon 
nished in duplicate to the proper cus:- compiiance with the regulations in this 
toms officer at the time of arrival in the section and in§§ 5.9 and 5.10. 
United States.• The correctness of the <b> The merchandise shall be trans
Inventory shall be sworn to by the person · ported in sealed conveyances or compart
ln charge of .the railroad car. The in- ments unless (1) it is in less-than-load 
ventory shall consist of an ·itemized list or compartment lots, in which case the 
showing in parallel columns t):le kind and packages may be forwarded without be
quantity of each class of supplies on ing corded and sealed, or <2> it consists 
hand in the car upon its arrival in the of Uve animals to be transported in ac
United States and the quantity used in cordance with paragraph (c) of this sec
the United States. tion, or (3) its treatment in the same 

(c) The customs officer shall certify manner as less-than-load or compa.rt
both copies of the inventory, retain the ment lots is authorized by the Bureau. 
original, and ·return the other copy to The merchandise shall be covered by 
the person in charge of the car. manifests conforming to such require-

(d) Upon arrival of the railroad car at ments as to color, size, form, and con
the port of exit on its return to the for- tent as the Commissioner of Customs 
eign country, the' copy of the inventory may specify for particular types of trans
which wa~ returned bY the customs actions. If the Commissioner has not 
officer at the port of arrival to the person promulgated applicable specifications, 
in charge of the car shall be submitted t},le manifest forms shall be printed on 
to the proper customs officer after being yellow paper, approximately 5% by Gl/2 
completed by filling in the column show- inches in size, and shall correspond to 
ing the quantity of each item used in the the following example in which geo-

• "* • • 'l'he conductor or person In 
charge of any railway car· arriving from a 
contiguous country shall tlle with the mani
fest of such car a detailed list of all supplies 
or other merchandise purchased In such for
eign country for use In the United States. 
If any such supplies, merchandise, repairs, 
or equipment shall not be reported, the mas
ter, conductor, or other person having charge 
of such vessel or vehicle shall· be liable to a 
fine of not less than $100 and not more than 
$600, or to Imprisonment for not more than 
two years, or both." ('l'arlff Act of 1930, sec. 
466; 19 u. s. o. 1466) . 

graphical designations have been in
serted solely for the purpose of illus
tration: 

•• "With the consent of the proper authori
ties, Imported merchandise, In bond or duty
paid, and products and manufactures of the 
United. States may be transported from one 
port to another In the United States through 
contiguous countries, under such regulations 
as the Secretary of the Treasury shall pre-· 
scribe, unless such transportation Is In vlo
Iatlon of section 4347 of the Revised Statutes, 
as amended, section ,27 of the Merchant 
Marine Act, 1920, or section 688 of this Act." 
('l'arur Act of 1930, sec. 664; 19 u.s. o. 1664) 

U.S. CuSTOMS IN-TRANsrr MANIFEST 

(Merchandise In transit between ports In the United States through contiguous foreign 
territory) 

Oar No. and 1nltlals: 

Port of exit: 
Buffalo, N.Y. (Fort Erie, 

Ontario). 
Description of articles (In

clude marks and Nos. and 
number o! packages for 
LCL shipments), 

(Carrier) 
Port of reentry: 

(Port Huron, 1\fich,) 0 
(Sarnla, Ontario) 0 

(Niagara Falls, N.Y.) 0 
(Niagara Falls, Ontario) 0 

(Detroit, Mich.) 0 
(Windsor, Ontario) 0 

(St. Albans, Vt.) 0 
(LaCelle, Quebec) 0 

---------------------------(Agent of carrier) 
Name of consignee and destl- ---------------------------
nation (for LCL shipments) (Date) 

I certify that the above car number and Initials are correct and (check applicable 
statement). • •. -
0 'l'hat the car has not been sealed with customs seals, or 
0 'l'hat the car has been sealed with customs seals verified to be ln'tact and locked. 

• 
0 
0 

*'l'he certificate shall be signed with Ink or Indelible pencil. 

u~s~c,;;t;~~-i;;;;;;;;;·---i 
Agent of carrier 

It wm be noted that the name of the port 
of exit Is followed by the name of the foreign 
port of entry and that the names of the ports 
of reentry are followed by the names of the 
foreign ports of exit. The names of the for
eign ports may be omitted. In the case of a 
conveyance other than a railroad car, the 
conveyance shall be Identified In a suitable 
manner, as by the name and rig of a vessel, 
In 'the place provided for car number and 
Initials, and the certificate shall be modified 
appropriately, 'l')le collector may require 
that the carrier execute the certificate on the· 
u.s. Customs In-Transit Manifest as .an al
ternative to certification of the form by a 
customs officer. In such a case, If the mer
chandise Is forwarded without being under 
customs 'l'yden seals, the agent of the carrier 
shall carefully examine the packages covered 
by the In-transit manifests to satisfy him
self that the merchandise agrees with the 
manifests a~> to quantity and description. 

(c) Live animals which can be iden
tified by specific description in the man
ifest may be transported in the care of 
an attendant or customs inspector at the 
expense of the parties in interest in con
veyances or compartments not secured 
with customs seals. 

(d) The information contained in the 
in-transit manifest shall correspond wit~ 
the information contained in the way
bill accompanying the conveyance. 

<e> Each manifest shall be presented 
by the carrier to the customs officer at 
the port of exit of the conveyance or at 
the port of lading of the vessel, as the 
case may be. An extra copy of the mani
fest may be required to be furnished for 
use as a record of the transaction at such 
port, provided it serves an essential ad
ministrative purpose. When the mer
chandise is to be transsJ;lipped under 
customs supervision in foreign territory, 
an additional copy of the manifest shall 
be so presented by the carrier for each 
place of transshipment. In the case of 
mixed ladings, that is, ladings made up of 
several shipments, which are to go for
ward in a conveyance or compartment 
:;ealed with customs seals, the descrip
tion shall be "miscellaneous shipments." 

(f) Before the departure from the 
United States of an in-transit railroad 
train, the carrier concerned shall furnish 
to the qustonis inspector at the port of 
exit a train sheet, otherwise known as' a 
consist, bridge sheet,' or trip sheet, list
ing each car of the train and specifically 
indicating the in-transit cars. 

(g) It shall be the duty of the calTier 
to affix blue in-transit seals to all open
ings of conveyances and compartments 
containing in-transit merchandise, ex-
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cept that on the Canadian border yellow tents of a conveyance or compartment, the carriers' agent on each manifest be released until proper manifests are 
in-transit seals shall be affixed to seal- and the circumstances are such as to showing that the merchandise was so received, except that it may be treated 
able carload or truckload shipments of require separate manifests for articles entered. as originating in Canada or Mexico, as 
in-transit merchandise, whether or not previously covered by a single manifest, (c) On arrival of an in-transit ship- the case may be. 
the cars .or trucks are already sealed the customs officer supervising the trans- ment at the :first port in the United (h) No inward foreign manifests are 
with United States customs red ~n- · shipment shall take up the carrier's copy States after transportation through required for merchandise returned to 
bond seals, and except that in all of the manifest and require the carrier foreign territory, the carrier shall pre- the United States as an in-transit move
other instances conveyances or compart- to prepare a new manifest, in duplicate, -sent to the customs officer ,for each ment under the regulations in this part. 
ments alrea4y secured by United States for each conveyance to which the mer- loaded conveyance the accompan~ing (Sec. 554, 46 stat. 743; 19 u.s.o. 1554) 
customs red in-bond se;l.ls may go for- chandise is transshipped. If there is to manifest or manifests described in §§ 5.8 . . . 
ward without having J:ilue or·yellow in- be a further transshipment, an ad- and 5.9; and in the case of a railroad § S.ll Mer.chandise m transit throu~f 
transit seals affixed thereto and without ditional copy of each new manifest shall train th_e /conductor shall also present / · ~e ~mted 1\~~~!es .betweed ports 
in-transit manifests. 'Fbe collector may be presented by the carrier for mailing a train S;treet showing the car initials and ana 11 or exico, proce ure. 
relieve the carrier of the responsibillty by the customs officer to the customs of- car numbers. In th.e case of mixed lad- (a) Subject to the applicable provi-
of affixing in-transit seals by notifying fleer at the point of further transship- ings under § 5.8<e>, the waybills shall sions of paragraphs <b) and (c) of this 
it in writing that customs inspectors will 'ment, or be forwarded in a sealed en- be available at the port of return or section, whenever merchandise (includ
assume it. The conveyance shall not velope in care of the conductor, master, discharge for use by customs officers for ing baggag~) arrives at a frontier port 
proceed until after the customs inspec- aircraft commander, or driver as pro- necessary checking purposes. from Mexico or Canada in transit 
tor has finished the inspection and cer- vided for in § 5.8(h). After supervising (d) Upon the arrival at a pot·t of en- through the United States to the same 
tified the in-transit manifest or verified the transshipment and sealing . of the try of a vessel carrying in-transit mer- country from which it arrived, the same 
its certification in accordance with para- conveyances or compartments to which chandise, the master's poPies of the in- procedure shall be followed as that pre
graph (b) of this sec~ion: the merchandise is transshipped, and transit or in-bond manifests covering scribed for , merchandise in transit 
, <h> The original manifest shall ac- certifying the new manifests, the cus- the merchandise given final customs re- tfirough the United States to other for

company the merchandise and the addi· toms officer shall return the originals lease at that port shall be retained by eign countries (§§ 18.14 and 18.20-18.
tional copies required under paragraph of such,new manifests to the carrier to customs at that port and the manifests, 24 of this_ chapter>, except that (1) 
<e> of this section when· transshipment accompany the merchandise to the port if any, covering merchandise to be dis- only four copies of customs Form '1512 
under customs supervision is involved of reentry Jnto the United States. charged at subsequent ports of arrival or 7520 shall be required, (2), when 
shall be mailed to the customs officers . (c) ;Live animals in sealed convey- shall be returned to the master of the the' route is such that the train and 
stationed at the places of transship- ances or compartments may be-fed and vessel for surrender to customs at the cars will remain intact while pro
ment. When by reason of the car,rier's watered in Canada under the supervi- next port, and so on as the vessel pro- ceeding through the United States; a· 
schedule or other condition it is probable sion of United States or Canadian em;- · ceeqs from port to port. · consolidated train manifest containing 

\ that the additional' qopy of the manifest toms officers. ' : . (e) In-bond seals shall be broken the same information as is required on 
if sent by mail will not reach the customs (d) When me~chandise moving under only by a customs officer or by a person customs Form 7512 or 7520 may be used, 
officer at the place of transshipment in-transit manifests' and customs Tyden acting under the direction of a cus- and (3) a joint United. States-Canada 
prior to the arrival of the merchandise, . seals is to be stored in foreign territory toms officer. In-transit seals may be ·in-transit baggage card (United states 
it may be given to the conductor, master, awaiting transshipment, the customs of· ,broken by any carrier's employee, or by customs Form 7524, Canada customs 
aircraft commander, or driver, as the ;f\cer at the place of transshipment shall the consignee at any time pr place after Form A-21) shall be used in lieu-of the 
case may be, in a sealed envelope for de- check the merchandise into a store- the merchandise under such seals has b d d ib d in § 18 13 of this 
livery to such customs officer. house where it shall remain under cus- been released by customs upon return aggage ;arb escr e i i 't f n 
(Sec. 554,46 stat. 743; 19 u.s.0.1554) toms iocks-or seals until transshipment to the United Sta,tes. ' ~~apter't 0~ agg~:~a~~ v ~n! c~p~o of 
§ 59 Transsbi ment· stora ~· feedin is effected under customs supervision, (f) Merchandise which shall have er POI rom · . 

' d · P li ' k · g dt d _g (Sec. 554, 46 stat. 743; 19 u.s.o. 1554) been transshipped in foreign territory customs Form' 7512 or 7520 shall be de-
an watermg vestoc m, na a. • • • • without customs supervision when the livered to the conductor, master, _or per-

(a) Merchandise in transit may be § 5.10. D+ver!!100 or delay 10 foreign ter· transshipment required the breaking of son in charge to accompany the convey-
transshipped in foreign terr~tory from ,rllory; procedure an: theattneft at customs Tyden seals shall, upon return ance and be delivered to the collector at 
one conveyance to another. If the. trans- ~:::ct£ reentry or ISc arge rom to the United States, Jle treated in the destination for his record. When bag-
shipment requires the breaking of cus- · same ma:tmer a.s other merchandise ar- i t c eli f t· ort 
toms Tyden seals, it shall be under the (a) In cases where in-transit cars are rivin from Canada or Mexico as the gage arr ves a a ana an ron Ier P 
supervision of a customs officer, who shall diverted, cut out of a train for any rea- case gma 'be Similar treatment shall for in-transit movement through the 
also supervise the sealing of the convey- son, or unusually delayed, the railroad be acco:ded · the merchandise in any United States in bond and return to 
ance or compartments to which the supet·intendent at the point of such eli- other case if the inspector finds any of Canada, the joint United States-Canada 
merchandise is transshipped, note his version, cut-out, or de~ay shall immedi- the customs seals applied to the con- in-transit baggage card will be filled out 
action on both the additional copy of the ately notify the proper customs officer at veyance or compartment at the port of and securely attached 'to the baggage 
manifest received by him in accordan?e the port of re~ntry by telegraph. exit are unlocked or missing. If any and the attachment verified by a Cana
with §, 5.8(h) and on the cond~ctor !!, (b) When customs entry is ma~e in instances of substitution of merchandise dian custonis officer before the baggage 
master s, air.craft commanders, or 1 Canada or Mexico for merchandise are found the merchandise shall be de- ~eaves canada. No other in-transit bag
driver's copy, and return the latter to the w.hich left the United States is in an in- tained az{d the facts reported to the gage card shall be required to be attached 
conductor, master, aircraft commander, transit status, the carrier shall send the t the baggage before its movement in 
or driver to accompany the merchandise. in-transit seals and manifests to the Bureau. . o . 

(b) When the transshipment involves ports where the manifests were first filed (g) No in-transit merchandise arriv- b9nd through the United States, pro-
the breaking up of the in-transit con- with cu.Stoms, with an endorsement by ing at ports in the United States shall vided the in-transit baggage card placed 
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on the baggage in Canada is found prop· 
erly prepared and attached. 

<b> When sealable carload or truck· 
· ~ load shipments of merchandise arrive at 
t-:, Canadian frontier ports for in-transit 
R:: movement through the United States in l bond and return to Canada, bright green 
~ intransit seals will be placed on the cars 
1:1 or trucks and the sealing therellf verified 

I by ca.nadian customs officers before the 
cars or trucks depart from Canada. No 

::: other in-transit seals shall be required 
to be placed on such cars or trucks be-
fore their movement in bond through 
the United States provided the seals 
placed on the cars or trucks 111 Canada 
are fo\lnd to be locked and prop'erly 
attached. In-transit manifest forms of 
the kind referred to in § 5.8 <b> may be 
used in lieu of customs Form 7512 or 7520, . 
as the case may be, for such sealed car
load shipments of in-transit merchan
dise. In-transit manifest forms so used 
in lieu of customs Form 7512 or 7520 shall 
be serially numbered in a separate, series 
of numbers. 

<c> A commercial traveler arriving at 
a Canadian frontier port with his sam
ples. which are to be transported in his 
own automobile through the United 
States to another port in Canada with
out being displayed in the United States, 
may present the samples, if the outer 
containers can be effectively sealed, to a 
canadian customs officer at the port of 
departure from Canada for cording and 
sealing with uncolored automatic -metal 
in-transit seals. As a condition for 
such cording and sealing, the traveler 
will be required to furnish to the 
Canadian customs officer a list, in dupli
cate, of all the articles in th.e containers 
with the approximate values of the arti
cles shown. Such list will bear the trav
eler's name and address. Upon the ar
rival of the commercial traveler in the 
United States with ' his samples effec
tively corded and sealed as set forth 
above, and upon presentation to the 
United States customs officer of the orig
inal list of samples properly authenti
cated by the Canadian customs officer, 
the samples may be transported through 
the United States without disturbing the 
cords and seals and without further seal
ing of the samples in the United States. 
Bonded common carrier facilities are not 
considered to be reasonably available to 
a commercial traveler under the above 
described circumstances and, therefore, 

he may be permitted to transport his 
samples in his own automobile, subject 
to the conditions of § 18.20 (b) of this 
chapter. The traveler shall be required 
to execute and file customs Form 7520, 
in triplicate, at the port of his arrival 
in the United States as an in-transit 
manifest covering the movement to the 
port of exit from the United States of 
any portion of his samples which is not 
released,from customs custody. In pre
paring customs Form 7520 for commer
cial travelers' samples, descriptions, 
quantities, and values may ,be shown 
thereon by merely noting "Commercial 
Samples", the number of the 1corded and 
sealed containers, and' the approximate 
total value of the samples. 

(d) When all the merchandise arriv
ing on one vehicle is to move in- transit 
through the United States in the import
ing vehicle in a continuing movement, 
the copy of customs Form 7512 to be re
tained at the port of first arrival may be 
prepared to permit its use as a com
bined inward foreign and in-bond mani
fest. When customs Form 7512 is to be. 
used in this manner, the foreign port of 
lading shall be shown and a certificate 
in the following form shall be executed 
by the person in charge of the vehicle: 

I, the undersigned, certify that this trans
portation entry and manifest contains, to 
the best or my knowledge and be!1ef, a just 
and true account of all the goods, wares, and 
merchandise, including packages or every 
kind and nature whatsoever, which consti
tuted the lading of, the vehicle named herein 
when it first arrived within the limits of the 
United States, and that I have been, since 
the arrival of th!l said vehicle within the 
United States, the person in charge of said 
vehicle and that no packages Whatsoever, nor 
any goods, wares, or merchandise, have been 
in any way removed !rom said vehicle since 
lts arrival within the United States. · 

And I further certify that, 1! I .shall here
after discover or know of any error, discrep
ancy, or omission in this entry and manifest, 
I will-immediately and without delay make 
due report thereof to the collector of the dis· 
trict to whom this report 1s ~ow del1vered, 

Dated --------------------
Signature --------------------

The above prescribed form of certificate, 
which can be put on a rubber stamp ap
proximately 2" x 5" in size, may be leg
ibly stamped oil the form or on a 
separate paper securely fastened thereto. 
(Sec. 553, 46 Stat. 742, as amended; 19 u.s.c. 
1553) 

§ 5.12 L~comotives; railroad equip· 
ment; when entry required.'0' 

(a) Foreign locomot-ives or other for
eign raih·oad equipment in use on a con
tinuous' route crossing the boundary into 
the United States shall be admitted 
without entry or the payment of duty to 
proceed to and return from the end of 
the run; that is; in the case of locomo
tives, the last place to which the loco
motive takes the inbound train by a 
continuous haul, and, in the case of 
other equipment, the place of complete 
unloading. Unless formally entered and 
cleared through customs in the United 
States, such locomotives or other equip
ment shall not be used on the inward 
trip otherwise than in connection with 
the continuous run, which includes 
switching of cars of a. train that it has 
hauled into the United States. On the 
return trip, the locomotives may be used 
only in connection with through trains 
cross~ng the boundary, including the 
switching to make up such t1·ains, but 
the other equipment may be used in such 
trains or for such local traffic as is 
l'easonably incidental to its economical 
and prompt return to the country from 
which it entered the United States. 
Empty foreign railroad cars shall enter 
the United States without formal entry 
to be loaded only if the passengers or 
goods are to be transported directly to 
or through the country from which the 
cars entered the United States. Customs 
officers shall seize any locomotive or 
other railroad equipment used in viola
tion of this regulation as being hnported 
contrary to law. 

(b) Domestic locomotives or other do
mestic railroad equipment,11 upon which 

•o• "(a) Vehicles and other instruments of 
international tra.fil.c, of any class specified by 
the Secretary of the Treasury, shall be 
granted the customary exceptions from the 
application of the customs laws to such ex
tent and subject to such terms and condi
tions as may be prescribed in regulations or 
instructions of the Secretary of the Treas
ury." (Tariff Act of 1930, sec. 322(a), as 
amended: 19 u.s.c. 1322(a)) 

11 For the purpose of this section, locomo· 
tives or other railroad equipment manufac
tured in, or regularly imported into, the 
United States, and not subsequently cleared 
through foreign customs into another coun
try, nor used·in foreign local traffic otherwise 
than as an incident of the return of the 
equipment to the United States, shall be 
considered "domestic." Other raUroad 
equipment shall be considered "foreign." 

repairs have been made in a foreign 
country shall be subject, upon reentry 
into the United States, to a duty upon 
the value of the repairs at the rate at 
which the locomotive or other equip
ment would be dutiable if imported, but 
no such duty shall be assessed by reason 
of repairs required to restore any such 
article to the condition in which it last 
left the United States. A report of the 
first arrival in the United States of such 
equipment after it has been repaired 
in a foreign country shall be made 
promptly, in writing, to the United States 
Customs at the port of entry, such re
port to state the time and place of ar
rival. 
(Sec. 14, 67 Stat. 516; 19 u. S. c. 1322) 

§ 5.13 Stolen automobiles, trailers, and 
airplanes returned to United States; 
entry not required. 

Collectors of customs shall admit from 
Mexico, under the provisions of Execu
tive Order 7965, dated August 29, 1938, 
3 CFR, 1943 Ctim. Supp., Without entry 
and without the. payment of· duty, 
alleged stolen or embezzled motor ve
hicles, trailers, airplanes, or compo
nent parts of any of them, if accom
panied by a letter from the United States 
Embassy in Mexico City stating that such 
Embassy is satisfied from information 
furnished it that the property, which 
must be adequately described in the let
ter for identification purposes, is stolen 
property being returned to the United 
States under the provisions of the con· 
vention between the United States and 
Mexico concluded October 6, 1936. 

§ 5.15 Buildings on boundary; mer• 
chandise deposited therein. 

When any merchandise on which the 
duty has not been paid or which was 
imported contrary to law is found in any 
building upon or within 10 feet of the 
boundary line between the United States 
and any foreign country, such merchan
dise shall be seized and the building or 
that portion thereof which is within the 
United States shall be taken down or 
removed.'" 
(Sec. 595, 46 Stat. 752; 19 U.S.C. 1595) 

,. "If any collector of customs or other 
officer or person authorized to make searches 
and seiZures shall have cause to suspect the 
presence in any dwe!11ng house, store, or 
other building or place of any merchandise 
upon which the duties have not been paid, or 
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(Footnote 13-Contlnued) boundary line between the United States and 
which has been otherwise brought into the a foreign country, such portion thereof as 
United States contrar~ to law, he may make 1s within the United States may forthwith 
application, under oath, to any justice of be taken down or removed." (Tariff Act of 
the peace, to any municipal, county, State, or 1930, sec. 595 (a): 19 u.s.c. 1595 (a)) 
Federal judge, or to any United States com- "Whoever receives or deposits any mer
missioner,· and shall thereupon be entitled chandlse In any building upon the houndary 
to a warrant to enter such dwel11ng house 1 
In the daytime only, or such store or other line between the United States and any for-

Sec. 
6.1 
6.2 
6.3 
6.4 
6.5 

PART 6-AIR COMMERCE 
REGULATIONS 

Scope and definitions. 
Landing requirements. 
Entry and clearance. 
Entry of aircraft of scheduled alrllnes. 
Clearance of aircraft of scheduled air-

lines. · place at night or by day, and to search fo~ elgn country, or carries any merchandise 
Documents: form. 
Documents for entry. 
Documents for clearance, or for cer-. 

taln departures. 

and seize such merchandise: Provided, That through the same, in violation of law, shall 6.6 
If any such house, stole• or other building, or ?e fined not more than $5,000 or imprisoned 6.7 
place in which such: merchandise shall be not more than two years, or both." (18 6.8 
f?und, is upon qr within 10 feet of the . u.s.o. 547) 

6.9 Residue cargo. 
6.10 General provisions. 
6.11 Penalties. 
6.12 International airports~ regulations. ' 
6.13 List 'of international airports. 
6.15 Transportation in bond and merchan-

dise in transit. , · 
6.16 Certlflcate of lading for exportation. 
6.17 Alternate transportation procedures for 

air cargo subject to customs control. 
6.18 Documentation for tra:tl.stt air cargo. 
6.19 Identification of transit air cargo mani-

fest sheets. , 
6.20 Conditions for transportation qf transit 

air cargo. 
6.21 Timely delivery and exportation. 
6.22 Transportation of transit air cargo to 

an interior port of destination. 
6.23 Transportation of transit air cargo to 

another port for exportation. 
6.24 Exportation of transit air cargo at port 

of arrival. 
AUTHORITY: §§ 6.1 to 6.241ssued under R.S. 

161, as amended, 251, sec. 624, 46 Stat. 759 
sees. 904, 1;109, 72 Stat., 787, 799, as amended, 
sec. 101, 76 Stat. 72; 5 U.S.C. 22, 19 u.s.c. 66, 
1624, 49 U.S.C. 1474, 1509, Gen. Hdnote. 11, 
Tariff Schedules of the United States. Addi
tional authority is cited in parentheses fol-

' lowing the sections affected. 

CROSS REFERENCE: For Air Commerce Reg
Ulations Issued by the Surgeon General of 
the· Publlc Health Service, Department of 
Health, Education, and Welfare see 42 CFR 

"71.501 to 71.506. 

§ 6.1 Scope and definitions. 

<a> The regulations in this part shall 
· not be applicable in the islands of Guam, 

Midway, American, Samoa, Wake, King
man Reef, and Johnston Island, the 
Virgin Islands and other insular posses-
sions npt specifl:ed herein. \ 

<b> The term "United States" wijen 
· used in a geographical sense means the 
territory 1comprising the several States, 
Territories, possessions, and the District 
of Columbia,' including the territorial 
waters thereof and the overlying air 
spac·e, but shall not include the Canal 
Zone. 

(c) The term "area" shall mean either 
one of the following: 

(1) The States and the District of 
Columbia, 

(2) Puerto Rico. 
(d) The term "aircraft" means civil 

aircraft, that is, any aircraft not used 
exclusively in the governmental service 
of the United States or a foreign country, 
and includes any government-owned 
aircraft engaged in carrying persons or 
property for commercial purposes. 

<e> The term "aircraft commander" 
means the person serving on the air
craft having charge or command of its 
operatiOI' and navigation. 

(f) The term "scheduled airline" 
means any individual, partnership, cor
poration, or association engaged in air 
transportation upon regular schedules 
to, over, or away from the United States, 
or from a'rea to nea, and holding a: For
eign Air Carrier Permit or a Certificate 
cf Public Convenience and NecessitY, 
issued by the Civil Aeronautics Board. 

(g) The term "authorized person" 
<authorized agent of an owner or opera
tor) means any. person who by written 
authority, satiSfactory to the collector 
of customs, has been designated to act 
for and in the place of an owner or 
operator of a scheduled airline or who 
by power of attorney has been authorized 
to act for and in the place of an owner 
or operator of a nonscheduled· airline. 

<h> The term "international airport" 
means any · airport designated by the 
Secretary of the Treasury or the Com
missioner of Customs as a port of entry 

. for aircraft arriving in the United States 
from any. place outside thereof and for 
the n:.erchandise carried on such aircraft, 
by the Attorney Genefal as a port of 
entry for aliens arriving on such air
craft, and by the Secretary of Health, 
Education, and Welfare as a place for 
quarantine inspection. · · 
§ 6.2 Landing requirements. 

(a) Place ot landing. Every aircraft 
coming into any area from any place out
side thereof shall _land in such area un
less exempted from this requirement by 
the Administrator of the Federal Avi
ation Agency, Washington 25, D.C. 
The first landing shall be at an Jnter
national airport unless permission to 
land elsewhere shall first be granted 
by the Bureau of Customs, in cases of 
aircraft operated by scheduled airlines, 
and in all•other cases by the collector or 
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other customs officer in charge at the passengers and crew ~embers in a segre
port of entry or customs station nearest ' gated place until the inspection officers 
the Intended place of first landing. are available. 
When the Bureau of Customs grants per- (2) Each notice of an Intended :fl.lght 
mission to land elsewhere than at an spall specify the type of aircraft, the 
international airport, the Bureau shall registration marks thereon, the name of 
immediately notify the heads of the the aircraft commander, the place of last 
Public Health Service, the Immigration departure, the International airport or 
and Naturalization Service, and of any other place at which landing has been 
other agency likely to be concerned with a.uthorized, number of alien passenge1·s, 
the landing, and, when a collector or number of citizen passengers, and the 
other customs officer grants such per- estimated time of arrival: and shall be 
mission, he shall immediately notify the sent so as to be received in sufficient time 
principal local officer of each such to enable the 'officers designated to In
agency. In cases where such permission spect the aircraft to reacl;l the Interna
ls given, the owner, operator, or person tional airport or such other place of first 
in charge of the aircraft shall pay the landing prior to the arrival of the 
additional expenses, if any, lncurreli In aircraft. 
inspecting the aircraft, passengers, em- <c> Permission to discharge or depart. 
ployees, and merchandise, including bag- No aircraft arriving in the United States 
gage, carried therein. When such per- from any place outside thereof, or In an 
mission is granted to a scheduled airline area from another area carrying residue 
to land aircraft operating on a schedule, foreign cargo <see § 6.9) shall depart 
no inspection charge shall be made ex- from the place of landing, or discharge 
cept for overtime service performed by any passengers or merchandise, includ
customs offic;ers. ing baggage, Without receiving permis-

(b) Advance notice of arrival. (1) slon from the customs officers in charge, 
Before an aircraft comes into any area <d> Permit to proceed; foreign air
from any place outside the United States, craft. (1) Aircraft are subject to cus
fqr security reasons, and in order to toms entry when brought in for repairs 
avoid the penalties provided for In § 6.11, or when otherwise treated as imported 
a timely notice of intended flight must be articles. Before an aircraft which is not 
furnished, either by or at the request treated as an imported article, which is 
of the commander of the aircraft, to the registered in a foreign country, and 
collector or· other customs officer in which arrives in the United States carry
charge at or nearest the 'intended place lng passengers for hire or merchandise is 
of first landing In such area, That ferried <proceeds in ballast> · from the 
officer shall notify the officers in cl}arge airport of first arrival to one or more air-. 
of the other Government services. ports in the United states, its com
When, by reason such as departure from mander shall obtain from the collector 
a remote place, dependable facilities for of customs at the airport of first arrival 
giving notice are not available, a land- . a permit on customs Form 4449 allowing 
ing shall be made at a place where the the aircraft to proceed from airport to 
necessary facilities do exist before com- airport in the United states, which shall 
lng into any area from any place outside be retained on board such aircraft while the United States. However, radio · 1 equipment of the plane may be used If in the United States. At each airport 
this will result In the giving of adequate visited, the customs o:fllcer there, or, if 
and timely notice. Advance notice shall there is none, the airport manager, shall 
not be required in the case of aircraft of make an endorsement on the back of 
a sch,eduled airline arriving in accord- such perniit shoWing the pame of the 
ance with a regular schedule filed with airport, date and time of arrival, date 
the collector of customs for the district and time of departure, and purpose of 
in which the place of first landing is the visit. The permit shall be surren
situttted. If, upon landing m any area, dared to the collector of customs at the 
the aircraft commander finds that the port of final clearance for a foreign des
Government officers have not arrived, tlnation, who shall satisfy himself prior 
the aircraft commander must hold the to the issuance of clearance that the air
aircraft and any merchandise, including craft received proper customs treatment 
baggage, thereon intact, and keep the while in this country. The permit shall 

then be returned to the collector of cus
toms at the port of issue. 

<2> A copy of the permit shall be re
tained by the collector at the port where 
issued. If within 60 days after the is
suance of such permit the said collector 
does not receive a report of the outward 
clearance of the aircraft covered thereby, 
the matter shall be reported to the super
vising· customs agent for investigation. 

(3) Civil aircraft' of domestic origin 
registered in the United States and ar
riving from a foreign country with pas
sengers carried for hire or merchandise, 
after proper customs treatment of all 
such passengers and merchandise, may 
be allowed to proceed upon their identity 
being established. Civil aircraft of for
eign origin registered in the United 
states and arriving from a foreign coun
try in international traffic shall be sub
ject to the following provisions: 

(1) If such aircraft has been entered 
as an imported article and duty has been 
paid on a previous arrival, it may be 
permitted to proceed otherwise than as 
an Imported article upon a declaration 
by the aircraft commander Identifying 
the port, date, and number of the duty
paid entry filed upon such prEJvious 
arrival. 

(ii) If such aircraft has not been 
entered as an imported article subject 
to duty, in addition to any other docu
ments required in connection with a 
:fl.lght in continuation of the Interna
tional traffic, it shall proceed under a 
permit on customs Form 4449 which 
shall specifically identify the aircraft 
number, country of manufacture, name 
of the manufacturer, flight number, port, 
and date of arrival for the :fl.lght on 
which it arrived in the United States, 
and action shall be taken thereon as 
specified in subparagraphs <1> and (2) 
of this paragraph, It shall proceed 
Without being treated as an imported 
article only if it is in continuous use 
solely in international traffic or use in
cidental thereto and will depart from 
the United States to a destination out
side thereof 'in International traffic or 
in ballast. If such aircraft which has 
not been entered as an Imported article 
is withdrawn from international traffic 
or diverted. in the United States to a use 
other than international traffic or ·use 
incidental thereto, it shall be subject to 
entry as an imported ·article and dutiable 

at the rate in effect at the time of with
drawal or diversion.1 

<e> Monthly and annual requests tor 
overtime services and licenses to unlade 
and lade. A special license on customs 
Form 3851 running for any period U,P to 
1 month and in multiples of months 
thereafter, but not to exceed 1 year nor 
longer than the period of the supporting 
bond, may be granted to a scheduled 
airline to unlade passengers or merchan
dise, including baggage, or to lade mer
chandise, inc.luding baggage, in the case 
of any or all of its planes at night or on 
a Sunday or holiday when customs 
supervision is required. The application 
for such a special license to lade or un
lade and request for overtime services of 
customs officers shall be made on customs 
Form 3851. Such request for overtime 
services must show the exact times when 
overtime services will be needed unless 
arrangements are made so that the 
proper customs officer will be notified 
during official hours in advance of the 
services requested as to the exact times 
that the services will be needed. The 
special license shall not be granted until 
the required bond on customs Form 3587, 
7567, or 7569 shall have been filed. 

<f> Monthly and annual permits to 
unlade and lade. The collector may also 
issue a permit running for any period 
up to 1 month and in multiples of months 
thereafter, but not to exceed 1 year, to 
unlade or lade during official hours any 
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1 The Bureau of customs made the follow

Ing ruling on the status of foreign aircraft 
·wrecked whUe engaged In international 
traffic: "If the accident results 1n substantial 
demolition of the aircraft, no entry Is re
quired and no duty accrues with respect to 
any portion of the wreckage. If the accident 
does not result 1n substantial demolition of 
the aircraft, and all salvageable portions and 
parts of the wrecked aircraft are exported, 
the aircraft is not considered to have been 
withdrawn :from International traffic so as 
to subject the aircraft as a. whole or any 
portion or part thereof to regular customs 
entry and duty as Imported merchancl1se, 
However, 1! the accident does not result In 
substantial demolition of the aircraft and 
the wrecked aircraft or any salvageable por
tion or part thereof Is not exported, an entry 
Is required for the retained damaged aircraft, 
or salvageable portion or part, as the case 
may be, and duties will be assessed thereon 
in accordance with Its condition Immediately ~ 
after the casualty." T.D. 55063(1), March ~ 
~~~ ~ 
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or all of the pianes of a scheduled air
line. Customs Form 3851 shall be used 
for such purpose. 

(g) Emergency or forced landing. 
Should an emergency or forced land
ing be made by an aircraft coming 
into• the United States from· any place 
outside thereof, or into an area from a 
place outside the areas defined in § 6.1 (c) 
of the regulations of this part, or while 
traveling from airport to airport in the 
areas of the United States under a per
mit to proceed <see§ 6.9(b) of the regu
lations of this part), the aircraft com
m·ander shall not allow any'merch'andise, 
baggage, passengers, or: crew members 
not previously cleared by customs or 
other applicable Government agency to 
be removed, or to depart from the land
ing place without permission'of a cus
toms officer, unless such removal or 
departure is necessary for purposes of 
safety, communication with customs au
thorities, or the preservation of life, 
health, or property. As soon as prac
ticable, the air-craft commander, or a 
member of the crew in charge, or the 
owner of the aircraft, shall communicate 
with the customs officer at' the intended 
place of first. landing or at the nearest 
'international airport or other customs 
port of entry in that area and make a 
full report of the circumstances of the 
·flight and of the emergency or forced 
landing. When an aircraft carrying pre
cleared crew;passengers and baggage or 
merchandise lands for any reason at an 
airport in the United States other than 

·.the scheduled or intended port of arrival, · 
written notice must be r'eceived from' the 
airline ,representative or aircraft com
mander both at the customs office at the 
place of preclearance and at or for the 
place of intended landing within seven 
·days; uriless notice is otherwise given in 
accordance with a pro~edure previously 

. agreed to with the carrier by the collec
' tor of customs involved. Mail carried 

as such may be removed from such air
. craft upon making an emergency or 
forced landing, but if so removed shall 
be delivered. a.t once to a responsible 
officer or employee of the Postal Service. 
(sec. 14; 67 stat. 616; 19 u.s.a. 1322) 

§ 6.3 Entry and clearance. 

(a) Aircraft coming into any area 
from any place outside the United States 
shall· be entered in such area if landing 
is made therein and if carrying pas-

sengers for hire or commercial cargo 
(see § 6.7). Aircraft proceeding from 
one area into another shall be entered 
in the latter area if landing is made 
therein and if carrying residue cargo. 
Aircraft not required to enter under this 
paragraph ·are subject to other customs. 
requirements (see § 6.2>. · 

(b) Entry shall be made by the air
,craft commander, or by any other au
thorized agent of ·the owner or operator 
of the a1rcraft <hereinafter referred to 
as an authorized person) ;• at the' inter
national airport at which the first land
ing is made in the area. If, pursuant to 
§ 6.2 <a>, the first 'landing occurs at .a 
place not an international airport, entry 
shall be made at the nearest interna
tional airport or customs port of entry, 
unless some other place is designated 
for that purpose. 

(c) Aircraft departing from an area 
for foreign territory carrying passengers 
for hire or merchandise, or to take aboard 
or discharge persons or merchandise 
anywhere outside the United States or 
carrying residue c'argo from one to 
another area 'shall be cleared in the area 
from which departing. In accordance 
with provisions of regtilations of the Bu
reau of the Census <15 CFR Part 30), any 
aircraft not otherwise required to clear 
which is carrying merchandise from one 
to another area, or from an area to any 
possessions of the United States, must 
obtain permission to depart <se~ § 6.8 of 
the regulations of this part>. If an air
craft is departing on a :flight from the 
United States and is not required to clear 
pnder the preceding provisions of this 
paragraph, it must, nevertheless, obtain 
customs clearance if by reason of the 
foreign destination pf the a)rcraft a . 
validated license from the B1:1reau of In-

1o Section 431, Tariff Act of·1930, as amenq:. 
ed (19 U.s. o. 1~31): "(b) Whenever a mani
fest of articles or . persons on board an air
craft 1s required for customs purposes to be 
signed, or produced or dellvered to a cus
toms' ofilcer, the manifest may be signed, 
produced, or dellvered by the pilot or per
son in charge of the aircraft, or by any other 
authorized agent of the owner or operator 
of the aircraft, subject to such regulations 
ns the Secretary of the Treasury may pre-· 
'scribe. If any irregularity of omission or 
commissiojl occurs in any way ln respect or 
any such tmanifest, the owner or operator 
of the aircraft shall be llable for any fine or 
penalty prescribed by law in respect of such 
irregularity." 1.1 

ternational Commerce is required by 
§ 370.2 of the Export Control Regula
tions <15 CFR 370.2) . Aircraft not under 
the export licensing authority of the De
partment of Commerce are subject to 
the export licensing authority of the De
partment of State and are specified in 
Category X in the United States Muni
tions List· (22'CFR Part 121). Such air
craft may depart from the United States 
only under ap,Propriate Department of 
State licens_e whether or not subject to 
.clearance under this section." 

(d) The clearance or permission to 
, depart shall be obtained by the aircraft 
,commander qr an authorized agent at 
the customs port of entry <whether Ol' 

not an international airport> at or near
est the place of last take-off from the 
area, unless some other place ·iS desig
nated for that purpose by the collector 
of customs. · 

(e) This section shall not apply to the 
entry of aircraft of scheduled airlines 
complying with the terms of § 6.4 nor. 
to the clearance or departure of such 
aircraft romplying with the terms of 
§ 6.5, nor to the clearance of any aircraft 
holding a permit issued by the Secre
tary of Commerce authorizing departure 
w1thout clearanqe. · . 
§ 6.4 Entry of aircraft,of sche~uled air

lines. 
(a) Aircraft operated by scheduled 

airlines coming intp any area from ,any' 
place outside the United States shall be 
entered 'in the area of first landing. · 

(b) Aircraft operated by scheduled 
airlines coming from one area into an
other area shall be entered therein if 
carrying residue cargo (§ 6.9>. 

(c) Entry required by this section in 
·an area shall be made at the place of 
landing provided for under § ·6.2. 

• Information regarding requirements un
der· the regulations of the Departments of 
OQ1lllllerce or State for llcensing of aircraft 
departing from the United States, whether 
for 'temporary sojourn abroad or for export, 
may be obtained at any customhouse. At
tent~on is specifically directed to § 371.26, 
Export Regulations, (16 OFR 371.26) which 
excepts . departures of certain United States 
clvll aircraft to certain destinations, includ
ing Ouba, from general llcense GATS, there· 
by requiring a valldated llcense for such a. 
flight. For licensing procedure for articles 
enumerated ln the United States Munitions 
List, see 22 OFR Part 123. 

§ 6.5 Clcarancc of aircraft of sdteduled 
airlines, · 

(a) Aircraft operated by scheduled 
airlines departing for any place outside 
the United States may clear from the 
area of departure, but clearance shall be 
mandatory only during any period cov
ered by a proclamation of the President 
that a state of war exists between foreign 
nations, or the aircraft is--

(1) Beginning a :flight, in that area; or 
(2 > Carrying from that area merchan

. dise which must· be listed in its general 
clearance declaration < § 6.8): \ 

(b) Aircraft operated by scheduled 
airlines. depar~lng from· one to another 
area shall clear in the area from which 
departing if carrying residue foreign 
pargo, and, when clearance is not re
quired; if transporting merchandise from 
one to another area or from ah area · 

· to possessions of the United States shell 
obtain permission to depart from the 
collector of customs when required for 
tne Pl.lrposes of regulations of the Bu
reau of the Census (15 CFR Part 30). 

(c) Clearance required by this section 
or permission to depart may be obtamed 
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c by the aircraft commander or an au

thorized pebon at the customs port of ::~~J 
entry (whether or not an international 'm 
airport) at or nearest each place at (j) 
which merchandise or pasSengers, or ? 
both, are taken aboard for discharge 1> 
beyond the area. In such case, ::! 
the clearance, or permission to depart, ~ 
shall be limited to the passengers and c.n 
merchandise taken aboard at such place. 
Otherwise clearance, or permission to de
part, shall be obtained at the customs 
port of entry <whether or not an inter
national airport) at or nearest the place 
of last take-off in the area unless some 
other place is designated by the collec-
tor of customs. · 
§ 6.6 Documents; form. 

(a) The forms described in §§ 6.7 and 
6.8 shall be the primary documents re
quired for entry and clearance of air
craft The forms shall be approximately 
but not to exceed 8Yl!" wide and 14" long 
and shall be on white bond paper that 
will not discolor or become brittle within 
20 years. If these forms at·e dittoed or 
if the entries on them are to be dittoed, 
the paper must be substance. 40, 17" x 
22", 1,000-sheet basis; if printed · or 
typewritten, at least 25 percent rag, sub
stance 2,6, 17" x 22". 1,000-sheet basis. 



These forms and the entries thereon be shown on the inward general declara- only cargo which ma.y be entered on that of United States registry engaged in must be dittoed, typewritten, or printed tion. The crew manifest. shall be fur- form. . trade and arriving in the United states, in the English language, with ink or dye Dished by showing the full name (sur- (iv> No cargo manifest is required for as defined in section 401 <k>, Tariff Act that will not fade or "feather" within 20 name, given name and middle initial> of merchandise, including baggage and of 1930, as amended (19 U. S. C. 1401 yea1·s. The forms to be used fo1· the each crewmember in the column headed stores, arriving from and departing for <k) ) , whether from a contiguous or nonentry and clearance of the aircraft, pas- "Total Number of Crew" on the inward a foreign country on the same through contiguous foreign country, and a notasengers, crew members, and merchandise general declaration, or by showing such flight, although any such document on tion as to any equipment installed on, carried thereon shall be forms approved names on a separate, appropriately iden- board may be inspected, except that any or repairs made to, any such aircraft in by the Commissioner of customs. tified document. arms, ammunition, or implements of war a foreign country shall be made in the (b) The forms described in §§ 6.7 and (2) Crew purchases: A crew purchase on board which require a license issued aircraft journey log book, which shall 6'.8 mEIY be obtained from collectors of list shall be furnished with the general by the Secl;'etary of State shall be mani- set forth a general description of the customs upon payment by the owner or declaration. Articles entered by crew- fested on every arrival. equipment or repairs and a statement operator of the airCl·aft. These forms members not required to file crew dec- <v> On the .cargo manifest or on a of any necessity therefor. The aircraft may be Pl'inted or dittoed by private larations by paragraph (g) of this sec.:. separate list attached thereto in which commander or i!.D authorized person, on parties, provided the fo1·ms so printed tion shall be listed opposite the name of case the manifest shall bear the notation the first subsequent arrival of the airor dittoed conform to the official forms the crewmember on the general dec- "Stores list attached," there shall be craft in the United States, shall exhibit currently in use, '}'ith resp~ct to size, laration or on a separate crew purchase shown all alcoholic beverages, tobacco the journey log book to the customs wording arrangement, style and size of list attached thereto. A.IV articles re- products, narcotic drugs, and bonded or ofllcer at the place of arrival. A declaratype, and paper specifications. A small quired by paragraph (g) ·of this section foreign merchandise arriving as stores as tion on customs Form 3415, to the effect quantity of each of the forms shall be to be declared on Crew Declaration, cus- well as all equipment of a type requiring that no equipment was purchased, or reset aside by collectors of customs for toms Form 5123, need not be listed if a license as specified in subdivision <iv) pairs made, in a foreign country, shall free distribution and official use. such crew declarations are securely at- of this subparagraph. not be required in any case for any such 
§ 6 7 Docum 18 for entry tached to the general declaration or at- (vi> In the case of aircraft of sched- aircraft. Except as specified hereafter • en ' tached list, and the following statement uled airlines, domestic supplies and in this paragraph, any such equipment <a> At the time any aircraft arriving appears thereon: equipment not subject to license <unless purchased or repairs made shall pe sub-from outside the areas of the United 0 h tt h d Or D subject to a duty equal to any internal- · ject to entry and deposit of duty as pre-st t 1 d · i hi h try · rew pure ases as per a ac e ew oc- . . a es an s m an area n w c en larations . . revenue tax from wh1ch such articles scnbed by § 4.14 of this chapter, but the is required by § 6.3 or 6.4, the aircraft were previously excepted) and any fuel following may be added to the entry in commander or an authorized person In the case of an aircraft arriving direct need not be included in the stores list lieu of the filing of customs Form 3415: . shall deliver an inward general declara- from Canada on a flight which origi- if the statement "Domestic supplies and tion on customs Form 7507, or on a form nated in that country, no crew purchase . equipment and fuel for lnlmediate flight conforming thereto, and shall show list shall be required, but any crew dec- only, except as noted" is noted on the thereon all of the information called larations shall be attached to the gen- cargo manifest· or separate stores list for by the o:f:Il.cial fol'Dl, unless any of eral declaration and the total number attached thereto. 
such information is otherwise furnished thereof shall be shown on the face of (vii) Unaccompanied baggage arrivas provided in this section, and shall the general declaration with the figure ing in the United states under a check deliver any other· applicable documents for the total number of crew. number from any foreign country by air as specified in this section. If an air- (3) A cargo manifest for all cargo on shall be shown on the cargo manifest in craft proceeds from one to another area board shall be submitted with the gen- columns under the following headings: of the United States or from one to an- eral declaration. The cargo manifest 
other port in the same area carrying shall be on customs Form 7509 except as 
residue cargo or uncleared passengers, otherwise provided in this paragraph. 
the aircraft commander ·or an author- (i) When Form 7509 is used, the full 
ized person shall deliver the documents information called for by the official 
specified in § 6.9 <c> or (d). form shall be shown thereon except that 

(b) Some of the information called the detailed information about the cargo 
for by the o:f:Il.cial form of inward general shipped under air waybills may be fur
declaration may be alternatively fur- nished by securely attaching to the cargo 
nished as provided herein. Some of the manifest a copy of each air waybill, by 
documents specified herein may not be 1 listing the numbers thereof on the roam
require~ op. a separate sheet or fol'Dl fest, and by noting the statement "Cargo 
where 1t iS indicated that the informa- as per Ail' Waybills Attached" on the 
tion required on such documents may be manifest 
included with information on another (ii) c~stoms Form 5119 may be used document or form. . 

(1) crew manifest: A crew manifest as the cargo manifest if there IS on 
shall be furnished with the general board only cargo not exceeding $250 in 
declaration except upon arrival of an value which is to be entered on such 
aircraft directly from Canada on a flight form. 
originating there in which case merely (iii) Customs Form 7523 may be used 
the total number of crewmembers need as the cargo manifest if there is on board 

Descrip-
Check tion of Where Destina-

No. package from tion 
On the right of the foregoing columns 
two blanks columns, one headed "Name 
of examining o:f:Il.cer" and on the right 
thereof another headed "Disposition," 
shall be provided on the cargo manifest 
for use of customs o:f:Il.cers. Unaccom
panied unchecked baggage arriving as 
air express or freight shall be manifested 
as other air express or freight. 

<c> One copy of the general declara
tion and one copy of each attached mani
fest shall be delivered by the aircraft 
c.ommander or an authorized person im
mediately to the customs officer in charge 
at the airport or other place of arrival. 

(d) The provisions of section 466, 
Tariff Act of 1930, as amended (19 U.s. C. 
257, 258), are applicable to any aircraft 

This entry contains a complete account 
of the equipment purchased for and the 
repairs made to the within-mentioned air
craft during the flight co>ered hereby, to
gethel' with the cost of such equipment and 
the expenses of such repairs (including the 
cost of installation of equipment and the 
cost of repair parts and material used). 
Application is hereby made for the ascer
tainment of the amount of duty due under 
section 4(!6, Tariff Act of 1930, as amended. 

•Ce> The filing of customs Form 3415 
and entry and deposit of duty for equip
ment purchased for or repairs made to . 
an aircraft belonging to a scheduled air
line or to an air carrier generally au
thorized to operate contract passenger 
or cargo flights and operating between 
the United States and fo1·eign territory 
shall not be l'equired if <1> such equip
ment or repairs were made necessal'Y by 
reason of stress of weather or other cas
ualty occurring since the aircraft last 
left the United States and were required 
to secure the safety and airworthiness of 
the aircraft in accordance with Fed
eral Aviation Agency regulations to 
enable the aircraft to continue its 
flight; or such equipment installed and 
materials used in making the l'epairs 
were of the growth, produce, or manu
facture of the United States and the 
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work incident to such installation or re- <h> The provisions of section 440 '• to the best of my knowledge and belief Clearance ?f the aircraft on such a flight 
pairs was performed by the regular crew and 584,"b Tariff Act of 1930, as amended, that the shortage of merchandise de- is not l'eqmred unless fo1·eign residue car
of the aircraft or by residents of the relate respectively to post entry for cor- scrib,ed herein was not laz;~ed at this go ~s being carried <see ~ 6.9 of the res:u- . 
United states, (2) the following state- rection of and to penalties for falsity port for the reasons stated. lat10ns of this ~art) , o~ unless th~ arr
ment is included on the general declara- or lack of a manifest. Those provisions § 6•8 Documents for clearance, or for craft i~ of foreign reg1stryd ~d IS .~oj 
tion or attached cargo manifest: are applicable to aircraft arriving from certain departures. departu~g under the proce me prov1 eft 

a place outside the United States with for in § 6.2(d) or unless the aircra 
Entry for equipment purchased or repairs merchan·.,"e and unaccompanied bag- · (a) At. the time of departure of any is to proceed to a foreign destination 

made to th1a aircraft while in a foreign coun- I.Wl i ft f e from which clear-
try not required under section 6!1 (e) of gage. An incorrect cargo manifest shall a rcra rom any ar a thereafter. . . 
the customs Regulations. be corrected promptly. Post entry to ance is required by § 6.3 or 6.5, the air- (b) The outward general declaration 

· · add to a manifest any merchandise or craft commander or an authorized per- shall be on customs Form 7507. Any 
and (3) the collector is satisfied from -unaccompanied baggage omitted from or son shall deliver to the customs officer , cargo manifest required with such dec
an inspection of the journey log book which does not agree with the manifest in charge an outward general declara- Iaration shall be on customs Form 7509. 
and such further investigation as he may may be made by the airline on a sepa- tion and a cargo manifest and shipper's The full information required by the 
deem necessary 'that the facts with re- rate copy of the cargo manifest form export declarations on Commerce Form official forms shall be shown thereon 
spect to the installation of the equipment _ marked or stamped "Post Entcy.'' If 7525-V for all cargo on the aircraft (also except as otherwise provided in this 
and making of repairs were as set forth not made on such a copy, a post entry for the aircraft itself if it is being ex- paragraph. 
in. subparagraph (1) of this paragraph. shall be prepared by the airline on cus- ported from the United States for for- (1) In the case of shipments on an 

(f) 'rhe provisions of section 44~. Tar- toms Form 5931 appropriately -modi- eign account>. Shipper's expor~ dec- air waybill, a copy ,of each such docu
iff Act of 1930 (19 U.S=C. 1446) • relating fled including deietion of the applica- larations and any requir~d cargo mani- ment may be attached to the cargo 
to supplies and stores retained on board, tion to make post entry. A post entry fest may be filed pro forma if the manifest, the numbers of such air way
shall b~ ~pplicable to aircraft arriving in shall be signed by the aircraft com- aircraft is departing from the United bills listed in the body of the manifest, 
the Uruted States fr.om any foreign port mander or an authorized· person. Cor- States and pnor. to departure a proper and the statement "Cargo as per Air 
or place. rection of a manifest to delete merchan- bond is given, 1n which case the com- Waybills Attached" noted on the mani-

(g) Crew baggage declarations re- dise and unaccompanied baggage not on pleted shipper's export declarations and fest. 
quired by§ 10.22 (b) of this chapter shall board the aircraft a.t the time of ar- the completed cargo manifest are to be (2) on direct departures only, for 
be filed by the officers and members of rival may be made by submission of a. delivered pursuant to the bond not later shipments requiring a shipper's export 
the crew ·of aircraft arriving from co~- separate copy of the cargo manifest form than the fourth day after departure: declaration a copy of each export dec
tiguous or noncontiguous foreign t~m- listing the merchandise and unaccom- Provided, That, du;ring any period cov- laration may be attached to the cargo 
tory. ·A crew member may be permitted pailied baggage not found, together with ered by a procla.mation of the''President ·manifest. In such case the numbers of 
to make an oral declaration and ent.ry 1f the reasons for the shortage. If not that a state of war exists between for- such declarations shall be listed on the 
all articles he has to declare, 1n add1tion made on such a copy an appropriately eign nations, no aircraft shall be cleared cargo manifest in the column for air 
to articles for whJch no entry is required modified Form 5931 shall be used by the for a foreign destination until the ship- ·waybill numbers, and the statement 
in• accordan_ce with .§ 23.4(c) of this airline to make such corrections. The per's export declarations and completed "Cargo as per Export Declarations At
chapter. may be adtmtted free of duty copy of the cargo manifest form or modi- cargo manifest shall have been filed with tached" noted, on the manifest. 
tinder section 321(a) (2) <B> of the fled Form 5931 shall bear a signed dec- the customs officer in charge: And pro- (c) When the ab;craft is departing 
Tariff Act of 1930, as amended. Written laration of the afrcraft commander or vided further, That no aircraft shall be directly from the United States, the gen
declarations may be required in any case ~n authorized person re.ading, "I declare cleared until the completed cargo mani- 1 eral declaration required by this· section 
if n!)cessary to effect" prompt and orderly ' fest and all required shipper's export shall be prepared in duplicate, with a . 
clearance' of crew members and their ef- •• "If there is any merchandise or baggage declarations haye been ~led wi~h the single copy of each cargo manifest. In 
fects or if deemed necessary to protect on board such, vessel which 1s not included in customs ~fficer m c::harge If the aircraft the case of clearance of a scheduled air
the revenue. A nomesident crewmem- or which does not agree with the manifest, is departmg on a flight from the United 'craft at an interior port two copies of 
ber leaving an aircraft to travel as a the master of the vessel shall make a post States direct~y or indirectly to Poland each cargo manifest fo'r cargo there 
passenger or crewmember on another entry thereof, and mail or deliver a copy to <including Danzig), a country or other laden are required if the aircraft is pro-

ri hi h ill t k h. to 1 "' such employee as the Secretary of the Treas- destination in Subgroup A as speci:fletl ceeding to another port before departure 
car er w c w a e un a Pace ury shall designate and for failure so to do • th E rt R 1 ti (15 CFR t t 
outside the United States and who de- shall be liable to a penalty of $600." (Tariff m e xpo egu a ons · from the United S ates for a place ou -
sires to take with him to such place ar- Act of 1930. Sec. 440, as amended; 19 u. s. c. 

1
371.3>

1
, Cuba, Hi ongtKhonig, dorbMtahcaoc, un- side thereof. For each shipment to be 

• · 1440.) I ess c ear,ance s au or ze Y e om- exported under an entry or withdrawal 
ticles not exceeding $200 m value ac- •b ... o • u ·any merchandise described in missioner of Customs. At the time of de- fore ortatlon or for trans ortatlon and 
companying him for which he seeks free such manifest is not found on board the parture of an aircraft not required to xp P 
entry under item 812.40 Tariff Schedules vessel or vehicle the master or o~her person clear which is transporting merchandise exportation, the outward manife~t or the 
of the' United States shall follow the in charge or the owner of such vessel or ve- from one to another area or from an area airway bill or consignment note attached 
procedure set f01·th in§ 10.22(d) of these hicle shall be subject to a penalty of fil600: 'to possessions of the United States, the to the manifest and made a part thereof 

ul ti Wh h id t. Provi~ed, That 1f the collector shall be sat- documents prescribed in the regulations shall clearly show for such shipment the reg a ons. en sue a nomes , en 1sfted ,·that the manifest o • 0 1s incorrect 
1 

to 
crewmember has any articles which he by reason of clerical error or 'other mistake of the Bm·eau of the Census (15 CFR Part number, date, and c ass of such cus ms 
will claim as bona fide gifts under item and that no part of the merchandise not 30) must be' filed before departure or a entry or withdrawal (i.e. T. & E., Wd. 
812 25 Tariff Schedules of the United ,found on board was unshipped or discharged bond to produce the required documents T. & E., I.E., Wd. Ex., or Wd. T., as 
Sta.tes' he must follO'" the procedure for except as spec1fled in the report of t

1
he mnsd.- timely and pro forma documents, when applicable) and the name of the port 

, " , ter, said penalties shall not be ncurre t f t h th t withd al was filed declaring such gifts set forth in § 10.22 (e) ~ ~ • ." (Ta.r11I Act of 1930, sec. 584, as required by the collec or o cus oms, as w ere e en l'Y or raw 
of the regulations of this chapter. amended; 19 u. s. c. 1584.) prescribed in 15 CFR 30.24 must be filed. if other than the port where the mer-
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chandise is laden for exportation. One 
copy of the general declaration and each 
air cargo manifest shall be delivered· by 
the aircraft commander or an authorized 
person to the customs officer in charge 
to be retained by him as a record of out
ward clearance. 

(d) One copy of the general declara
tion for departure from the United States 
shall constitute a clearance certificate 
when endorsed by the customs officer in 
charge to show that clearance is granted. 
When a scheduled aircraft obtains clear
ance at a port other than the port at 
or nearest the place of last take~ofl', a 
copy of the cargo manifest shall be 
attached to and accompany the gen
eral declaration endorsed at such port 
for any necessary use at subsequent 
United States ports. 

(e) In any case that merchandise 
(other than residue cargo which requires 
documentation in every ir,~stance as 
specified in § 6.9 of the regulations of 
this part) destined from one to anot}fer 
area of the United States is transported 
by aircraft on a direct flight between the 
areas, a cargo manifest shall be required 
only for any merchandise transported as 
cat·go which is excepted from the filing 
of shipper's export declarations or for 
which shipper's export declarations can
not be timely filed. Any required cargo 
manifest and all required shipper's ex
port declarations shall be filed with the 
collector of customs at the place of de
parture. For cargo requiring shipper's 
export declarations, a declaration shall 
be made on the cargo manifest, or if none 
is hereinbefore required by this section, 
then either on the form for a cargo 
manifest or the form for making a gen
eral declaration. This declaration shall 
state either "Attached Shipper's Export 
Declarations represent a full and com
plete enumeration and description of the 
cargo carried on this flight l'!Xcept that 
listed on the cargo manifests" or "All 
required cargo documents will be filed 
within the 4-day bond period." If the 
latter declaration is used, when the 
shipper's export declarations and any 
required cargo manifest are in fact filed 
they shall be accompanied by the follow
ing declaration: 

Attached Shlppc:·•s E.'(pct D~clarations 
represent a full and complete enumeration 
and description of the cargo carried on air
craft No. ------ fllght No. ------ cleared 

) ' 

direct for ---------- on ----------• except 
cargo listed on any cargo manifest required 
to be filed for such flight. 

Airline --------------------
Authorized Agent -------------------

Customs officers may verify any of the above 
statements by examining the shipping 
records of the airline involved. 
(R.S. 4197, as amended, R.S. 4200, as amend
ed; 46 u.s.c. 91, 92) 

§ 6.9 Residue cargo. • 

(a) Aircraft arriving in the United 
States with cargo on board shown by the 
manifest to be destined to other ports in 
the same or in some other areas of the 
United States or outside the United' 
States may be permitted to proceed with 
such cargo from port to port in the 
United States or to a foreign country for 
the unlading thereof under the proce
dure prescribed in paragraph (b) of this 
section, upon the giving of a bond on 
customs Form 7567 or 7569. When an 
aircraft arriving from outside thP United 
States has on board no cargo and im
mediate clearance is requested, it may be 
permitted to proceed if a bond on customs 
Form 7567 or 7569 is on file covering 
such aircraft. 

• "• • • Any vessel arriving from a foreign 
port or place having on board merchandise 
shown by the manifest to be destined to a 
port or ports in the United States other than 
the port of entry at which such vessel first 
arrived and made entry may proceed with 
such merchandise from port to port or from 
district to district for the unlading thereof." 
(19 u.s.c. 1442.) 

''Merchandise arriving in any vessel for 
delivery in different districts or ports of entry 
shall be described in the manifest in the 
order of the districts or ports at or in which 
the same is to be unladen. Before any ves
sel arriving in the United States with any 
such merchandise shall depart from the port 
of first arrival, the master shall obtain from 
the collector a permit therefor with a certi
fied copy of the vessel's manifest showing 
the quantities and particulars of the mer
chandise entered at such port of entry and 
of that remaining on board." (19 U.S.C. 
1443.) 

"Within twenty-four hours after the ar
rival of such vessel at another port of entry, 
the master shall report the arrival of his ves
sel to the collector at such port and shall 
produce the permit issued by the collector at 
the port of first arrival together with the 
certified copy of his manifest." (19 U.S.C. 
1444.) 

(b) When applying for clearance from 
the airport or place of first entry in an 
area of the United States, the aircraft 
commander or an authorized person 
shall present to the collector a traveling 
general declaration and manifest and 
an abstract general declaration and 
manifest. The traveling general dec
laration and manifest shall be one cer
tified copy of the original inward general 
declaration and of each manifest or list 
required to be attached thereto at the 
time of entry (see § 6.7> of the aircraft. 
The abstract general declaration and 
manifest • shall be one copy of a general 
declaration and one copy of each mani
fest • forming'a part thereof covering all 
foreign residue cargo not yet cleared by 
customs or other interested government 
agency and manifested or destined for 
discharge at other doll).estic or foreign 
ports. When crew purchases are not 
itemized on the cl.'ew purchase list be
cause reference is made to "Crew dec
~arations and entries attached," such 
declarations on customs· Form 5123 of 
crewmembers who have not left the air
craft with their purchases at the port 
of first entry shall not be retained there 
but shall be attached to the traveling 
general declaration and manifest. Any 
such crew declaration shall be detached 
at the port where the articles covered 
thereby receive customs clearance. 
When all documents are in order a 
permit to proceed from one airport to 
another, which may be stamped, mimeo
graphed, or printed on the abstract 
general declaration or on a separate 
sheet of paper attached thereto, shall be 
dated and signed by the appropriate 
customs officer at the airport of clear
ance. The documents presented by the 
aircraft commander or authorized per
son when applying for clearance shall 
be delivered to the aircraft comm!!-nder, 
together with the permit to proceed, for 
deposit at the next international airport. 
The permit to proceed and a related dec
laration of the aircraft commander or an 
authorized person, -to be executed on 
entry at the next airport, shall be sub
s~antially .as follows: 

G Other copies of abstract manifests may be 
required by _other interested governmental 
agencies. 

0 Includes air waybllls when part of the 
manifest. 

Pl:RMIT To PROCEED FllOM 0NI: AmPORT TO 
ANOTHEB 

Airport of Departure ----------
Date -------------------------Permission Is hereby given aircraft ------

to proceed to ----------------------------· (Next international airport) 
The aircraft, which has arrived from and is 
destined to the places shown in the general 
declaration, Is proceeding to such places of 
destination to discharge residue cargo, pas
sengers, or crew members and their pur
chases, as listed in the attached manlfests 
Bond was given at the initial international 
airport for the cargo retained on board 
Items of cargo manifested for delivery at 
this airport appear to have been landed. 

Number of crew members not cleared by 
Public Health for: Quarantine ------: medi
cal examination of aliens ------· 

Number of passengers not cleared by Pub
lic Health for: Quarantine ------: medical 
examination of aliens ------· 

Number of crew members not cleared by 
Customs ------· 

Number of passengers not cleared by 
CUstoms ------· 

Number of pieces of cargo not cleared 

------------------------CUstoms omcer (title) 
DECLARATION ON ENTRY Oil' AntCRAJ"l' AT 

FOLLOWING AmPORT 

Airport of Arrival ------------
Date -------------------------

1, ----------------• commander or author• 
ized representative of the aircraft identified 
in this document, declare and guarantee 
that there were not, when such aircraft de
parted from the airport of ----------------• 
nor have been since, nor now are, any more 
or other goods, wares, or merchandise on 
board than was stated in the manl!ests 
attached hereto. • 

~tle ------------------------
(c) Upon arrival of the aircraft at 

the next airport <except when such air
port is the last domestic port of dis
charge) , the aircraft commander or 
an authorized person shall make entry 
by presenting the abstract general decla
ration and manifest and the traveling 
general declaration and manifest, to
gether with the permit to proceed, to 
the customs officer after the declaration 
at the bottom of the permit to proceed 
has been properly executed. The decla
rations and entries of crew members 
(customs Form 5123) who leave the air
craft at that airport with their purchases 
shall be detached from the traveling 
manifest and retained at that port. 
Upon departure from the second airport 
of arrival with foreign residue cargo, 
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passengers, or crew members and their 
purchases not yet cleared by customs 
or other interested governmental agency, 
the procedure shall be the same as at 
the airport of first arrival, except that no 
new traveling general declaration and 
manifest shall be prepared, but the trav
eling general declaration and manifest 
as certified at the first international air
port shall be delivered to the aircraft 
commander for deposit at the next air
port of entry. 

(d) The same procedure as above set 
forth shall be followed at any subsequent 
airport (except the last domestic port of 
discharge) to which the aircraft may 
proceed with foreign residue cargo, pas
sengers, or crew members and their 
purchases not yet cleared by customs or 
other interested governmental agency. 
At the last domestic, port of discharge 
no abstract manifest shall be required, 
atld the traveling general declaration 
with one copy of each cargo manifest 

- forming a part thereof shall be used for 
entering the aircraft, and shall be 
retained at such port. 1 

<e> The provisions of this section shall 
be applicable to aircraft arriving in the 
United States from either contiguous or 
noncontiguous foreign territory. Ex
cept as specified in this section, the 
customs requirements applicable to resi
due vessel cargo <see § 4.85 of this. chap
ter) shall apply to residue aircraft cargo. 

§ 6.10 , General provisions. 
Except as otherwise provided for in 

·this part, aircraft arriving from con
tiguous foreign territory and the persons 
and merchandise, including baggage, 
carried thereon shall be ·subject to the 
customs laws and regulations applicable 
to vehicles arriving from contigtious 
foreign territory; and aircraft and the 
passengers. and merchandise, including 
baggage, carried thereon, arriving from 
any other place, shall be subject to the 
customs laws and regulatio'ns applicable 
to vessels so arriving, insofar as such 
laws and regulations are applicable to 
aircraft. 
§ 6.11 Penalties. 

Any person violating any customs 
l'equirements prescribed in this part or 
any provision of the customs laws or 
regulations made applicable to ail·craft 
by § 6.10 shall be subject to a civil penalty 
of $500, and any nircmft used in con:.' 
nection with any such violation shall be 

subject to seizure and forfeiture, as pro- (g) All aircraft enterirtg or clearing 
vided for in the customs laws. Such through an international airport shall 
penalty and forfeiture may be remitted 1 receive·the required servicing by airport 
or mitigated in accordance with the personnel promptly and in the order of 
provisions of §§ 23.23 to 23.25 of this arrival or preparation for departure 
chapter. without discrimination. The charges 

. • made for such servicing shall in n'O case 
§ 6.1~ International mrports; regula- exceed the schedule of charges prevail-

liOns. ing at the airport in question. A copy 
(a) International airports will be of said schedule of charges shall be 

designated after due investigation to es- posted in a conspicuous place at the 
tablish the fact that a sufficient need office space provided tor the use of Fed
exists in any 'particular district or are~t to eral officials connected with the port. 
justify such d'esignation and to deter- (h) International airports shall adopt 
mine the airport best suited for such and enforce observance of such require
purpose. ments for the operation of airports, in-

(b) A specific airport will be desig- eluding airport rules, as may be pre
nated in each case, rather t)lan a general scribed or recommended by the Federal 

·area or district'which may include sev- Aviation Agency. 
eral airports. (i) Requirements in addition to all the 

<c> ,The designation as an interna- forego~g may be ii:nposed at a particular 
tiona! airport may be withdrawn if it is airport as the needs of the tlistrict or 
found that the volume of business clear• ar~a to be served by the airport may 
ing through the port does not justify demand. 
maintenance of inspection equipment 
and personnel, if proper facilities are not 
provided 'and maintained by the airport, 
if the rules and regulationS of the Fed
eral Government are not complie,d with, 
or if it is found that some other location 
would be more advantageous. 

(d) International airports shall be 
municipal airports, unless particular 
conditions wliich prevail warrant a de
parture from this requirement. 

§ 6.13 List of international airports.8 

The following is a list of international 
airports of entry designated by the SeeM . 
retary of the Treasury without time 

.limit: 
Location ana Name 

Akron, Ohio, Municipal Airport. 
Albany, N. Y., Municipal Field. 
Baudette, Minn., Baudette International 

Airport. 

(e) Each international airpqrt. shall a "(b) The Secretary of the Treasury Is au-
provide without cost to the Government thorlzed to (1) designate places In the United 
suitable office and other space for the States as ports of entry for civil aircraft 
exclusive use of Federal officials con- arriving In the United States from any place 
nected with the port. A suitable sur- outside thereof and 'for merchandise carried 
faced loading area shall be provided by on such aircraft, (2) detail to ports of entry 

for civil aircraft such omoers and employees 
each airport at a convenient location of the customs service as he may deem nee
with respect to such office space. Such essary, and to confer or Impose upon any om
loading area shall be reserved for the cer or employee of the United States sta
use of aircraft entering or clearing tloned at any such port' of entry (with. the 
through the airport. • consent of the head of the Government de· 

(f) International airports shall be 1 partment or other agency under whose juris· 
open to all aircraft for entry and clear- diction the omcer or employee 1s serving) any . 
ance purposes and no charge shall be of the powers, privileges, or duties conferred 

, . or Imposed upon omcers or employees of the 
made for the use of said airports for customs service, and (3) by regulation to 
such purposes. However, in any case provide for the application to civil air navl
where an international airport author- gatlon of the laws and regulations relating 
izes any such aircraft to use such •air- to the administration of . the customs laws 

to such extent and upon such conditions as 
port for the taking on or discharging of he deems necessary. 
passengers or cargo, or as a base ~or "(c) The Secretary of the Treasury Is au
other commercial operations or for pri- thorlzed by regulation to provide !or the 
vate operations this paragraph shall not application to civil aircraft of the laws and 

b i t t d t' th t h regulations relating to the entry and clear
a n erpre e o mean a C arges may ance of vessels to such extent a,nd upon such 

not be made for such commercial or conditions as he deems necessary." (49 

private use of such aifport. u.s.a. 1609(b), (c).) 

Bellingham, Wash., Bellingham Airport. 
Brownsville, Tex., Rio Grande Valley Inter• 

national Airport. 
, Bu.fi'alo, N.Y., Greater Bu.fi'alo International 
Airport. 

Burlington, Vt., Burlington MUnicipal Air· 
port. 

Calexico, Calif., Calexico Municipal Air· 
port. 

Caribou, Maine, Caribou Municipal Air· 
port. 

, Chicago, nllnols, The Chicago Midway Air
port. 

CievelaiJ.d, Ohio, Cleveland Hopkins Air· 
port. 

Out Bank, Mont., Cut Bank Airport. 
Del Rio, Texas, Del Rio International Air· 

port. , . 
Detroit, Mich., Detroit Municipal Airport 

and Detroit Metropolitan Wayne County 
-Airport. · 
· Douglas, Ariz., Bisbee-Douglas Airport. 

Duluth, Minn., Duluth International Air· · 
port and Sky Harbor Airport. '· 

Eagle Pass, Tex., Eagle Pass Airport. 
El Paso, Tex., El Paso ·International Air· 

port. 
Fo;t Lauderdale, .Fla., Hollywood Interna

tional Airport. 
Friday Harbor, Wash., Friday Harbor. 
Grand Forks, N.Dak., Grand Forks Munic

Ipal Airport. 
Great Falls, Mont., Great Falls Interna

tional Airport. 
Havre, Mont., Havre-Hill County Airport. 
International Falls, Minn., International 

Fans Municipal Airport. . 
Juneau, Alaska, Juneau Airport (seaplane 

base only) and Juneau Municipal Airport. 
Ketchikan, Alaska, Ketchikan Airport 

(seaplane base only). 
Key West, Fla., Meacham Fie1d. 
Laredo, Tex., Laredo MUnicipal Airport. 
Malone, N.Y., Maione-DUfort Airport. 
Massena, N. Y., Massena Airport. · 
McAllen, Tex., M111er International Airport 
Miami, Fla., Chalks Flying Service Sea-

plane Base and Miami International Airport. 
Minot, North Dakota, Minot International 

Airport. 1 

~ogales, Ariz., Nogales International Air-
port. · 

Ogdensburg, N.Y., Ogdensburg Harbor and 
Ogdensburg Municipal Airport. 

Orovme, Wash., Dorothy Scptt Municipal 
Airport and Dorothy ~cott Seaplane Base. 

Pembina, N. Dak., Fort Pembina Airport. 
Portal, N. Dak., Portal Airport. 
Port Huron, Mich., St, Clair C<;>unty Air• 

port. 1 

Port Townsend, Wash., Port Townsend Air· 
port. 

Put-In-Bay, Ohio, Put-In-Bay Airport. 
Rimier, Minn., International Seaplane Base. 
Rochester, N. Y., Rochester Munl.clpal Air-

port. 
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Rouses Point, N. Y., Rouses Point Senpl!Ule 
Base. 

San Diego, Calif., San Diego Munlcipnl Air· 
!2: port (Lindbergh Field). 
P Sandusky, Ohio, John G. Hinde Airport. 
~ Sault Ste. Marie, Mich., SaUlt Ste. Marie f Airport. 
I'd Seattle, Wash., Boeing Municipal Air Field 
f'" and Lake Union. ·• 
l:l Spokane, Wash., Felts Field. 

I Tampa, Fla., Tampa International Airport. 
,.. Tucson, Ariz., Tucson International Air
"' port. 

Watertown, N. Y.,. Watertown Municlplll. 
Airport. 

West Palm Beach, Fla., Palm Beach Inter
national Airport. 

Wllllston, N. Dak., Slou11n Field (Munfc-
1pal). 

Wrangell, Alaska, Wrangell Seaplane Base. 
Yuma, Arizona, Yuma International Air· 

port. 

§ .6.15 Transportation in bond and mer· 
chandise in transit. 

(a) The regulations in this section 
apply only to the transportation in bond 
of merchandise arriving in United States 
customs territory by aircraft and entered 
for immediate transportation without 
appraisement or for transportation and 
exportation· by aircraft. Except as pro
vided for herein, the regulations " appli
cable to transportation in bond and 
merchandis~ in transit shall apply to 
transportation of merchandise in bond 
by aircraft. 

<b> Procedure at port ot orjuin. <1> 
Customs Form 7512 shall be used as a 
combined entry and manifest. These 
forms shall be filed in quintuple and all 
copies shall be signed by the agent of 
the carrier. 

<2> When merchandise is entered for 
immediate transportation without ap
praisement, two copies of the combined 
entry and manifest shall be delivered to 
the carrier to accompany the merchan
dise to the port of destination. When 
merchandise is entered for transporta
tion and exportation, one copy of the 
combined entry and manifest shall be 
delivered to the carrier to accompany 
the-merchandise to the port of destina
tion. 

(3) All such merchandise delivered to 
a bonded air carrier for transportation 
in bond shall be receipted for by an 
agent of the carrier and no supervision 

• See Part 18 of this chapter. 

of the lading of the merchandise on the dorsed as proVided for by § 8.6 <e> of 
transporting aircraft shall be required. this chapter and used as a carrier's 

<4> Merchandise covered by a single certificate. 
combined entry and manifest may be g 6 • . 
forwarded to destination on one aircraft 3 .1~ Certificate of lading for e~.:portn· 
or on more than one aircraft, and a sep- tlOn. 
arate manifest for each aircraft shall The certificate of lading for ex-
not be required if the entire shipment is portation on customs Fdi:m 7512 or 
forwarded within a single 24-hour pe- customs Form 7520 shall be executed at 
riod. When a portion of a shipment is the place where the aircraft clearance 
forwarded on an aircraft departing more covering such merchandise is obtained. 
than 24 hours after the first portion of In any·case where the aircraft clearance 
the shipment was forwarded, the original is obtained at a place other than the 
combined entry and manifest copy or place of last take-off from United States 
copies accompanying the first portion of customs territory, as provided for by 
'the shipment shall be endorsed to indi- · § 6.5 (c), the aircraft commander or an 
cate that the remainder of the shipment authorized person shall at each place of 
will follow by separate aircraft, and a subsequent landing in United States 
single manifest shall be prepared for customs territory prior to foreign de
each portion of the shipment which fol- parture <a> immediately report arrival 
lows by separate aircraft and used as a with merchandise on board destined to 
notice of arrival at the port of destina- be exported from bond to the customs 
tion. . omcer at that place and <b> surrender 

<5> Merchandise forwarded in bond the clearance certificate received at the 
under the regulations in this part may be place where such merchandise was taken 
transshipped at an intermediate port to on board to the customs omcer to be 
one or more aircraft of the same line retained until departure.'" 
without customs supervision and notice . 
of such transshipment shall not be re- § 6.17 Alterna~e transpo~tat1on proce· 
quired. When merchandise covered by a dures for mr cargo subJect to customs 
single combined entry and manifest is control. 
transshipped to more than one aircraft Cargo (including manifested baggage) 
the procedure specified in subparagraph arriving by aircraft and to be trans
(4) of this paragraph, shall be followed. ported subject to custqms control in, 

(6) The sealing of aircraft or com.:. through, or from the United States by 
partments of aircraft carrying in-bond aircraft must, if not transported in ac
merchandise, or the cording and sealing cordance with other provisions of the 
of in-bond packages carried by aircraft, regulations of this part, be transported in 
shall not be required. However, the car- bond in accordance with the applicable 
rier shall furnish and attach to each in- provisions of§§ 6.18 through 6.24. Such 
bond package the warning label pre- cargo so transported shall be referred to 
scribed by § 18.4 <e> of .this chapter. as "transit air cargo." For the purposes 

<c> Procedure at the port: ot aestina- of these sections, the term "port of ar
tion. On arrival of an in-bond ship- rival" means the port in the United 
ment at the port of destination, the air- States at which the imported cargo must 
craft commander, or an authorized be documented for onward air transpor
person, shall deliver one copy of the tation otherwise than a,s residue cargo, 
combined entry and manifest which ac- and the terms "transfer" or "transferred" 
companied the shipment, or the copy of 
the manifest prepared for each portion mean the change to documentation of , 
of a shipment forwarded by separate 
aircraft which departed more ·than 24 
hours aftl'r the first portion of the ship
ment, to 'the collector at that port as a 
notice of arrival. One copy of the entry 
and manifest which accompanied- mer
chandise forwarded under an entry for 
immed!ate transportation without ap
praisement shall be delivered by the 
carrier to the consignee to be used in 
making entry. This copy may be en-

10 "If any merchandise entered or with
drawn for exportation without payment of 
duties thereon, • • •, Is relanded at any 
place in the United States Without entry 
having been made, such merchandise shall 
be considered as having been Imported In 
the United States contrary to law, and each 
person concerned shall be fined not more 
than $5,000 or Imprisoned not more than 2 
years, or both; and such merchandise shall 
be forfeited." (18 u. S. C. 544.) 

cargo as transit air cargo for transporta- ~ 
tion from the port of arrival; this may or ~ 
may not involve a change of aircraft or ~ 
airlines but when it does, such terms ~ 
shall also include the physical movement ~ 
of the cargo from one to another aircraft. 

~ 
~ 

{Sees. 551, 552, 553, 46 Stat. 742, as amended; 
19 u.s.o. 1561, 1662, 1663) 

§ 6.18 Documentation for transit air 
cargo. 

<a> Customs Form 7509, Air Cargo 
Manifest, printed, stamped, or labeled 
"Transit Air Cargo Manifest" must be 
used as the manifest for transit air cargo. 
The cargo manifest sheet in the inward 
cargo manifest of the importing aircraft 
and each copy thereof required for a 
transit air cargo movement must be so 
printed, stamped, or labeled. Each 
transit air cargo manifest sheet must be 
a duplicate, insofar as identification of 
the cargo and other data, of the corre
sponding manifest sheet in the inward 
cargo manifest presented for the aircraft 
on which the cargo arrives in the United 
States. 

(b) Only air cargo shipments from one 
country of exportation, the name of 
which must be shown in the heading, 
niay be listed on any one transit air cargo 
manifest sheet, or in lieu of such limita
tion the name,of the country, of exporta
tion of each shiPment must be shown in 
the "Nature of Goods" column, In addi
tion thereto, only such shipments which 
are manifested by way of the port of ar
rival <1) to the same United States Cus
toms port of destination, or (2) to the 
same United states Customs port for 
exportation therefrom, or (3) for direct 
exportation from the port of arrival may 
be listed on one transit air cargo mani-
fest sheet. 

(c) If manifest sheets are not pre
pared in accordance with paragraph <b> 
of this section, each cargo shipment 
manifested thereon, when required to be 
transported subject to customs control, 
must be transported beyond the port of 
arrival in accordance with other provi
sions of thes_e regulations requiring indi
vidual documentation for the inward 
transportation or exportation of each 
shipment <see § 6.15 and Parts 5 and 18 
of this chapter>. 

(d) When presented, each transit air 
cargo manifest sheet must show also (1) 
the foreign port of lading, <2> the date 
of arrival of the aircraft at the port of 
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arrival, (3) the final country of destina- all required copies of a transit air cargo receipted for by one airline and must 
tion of each shipment, or final port of manifest sheet must be identified as pre.:: be transported from the port of arrival 
destination in the United States of each scribed in § 6.19 prior to presentation to on one aircraft except where the use 
shipment so destined, and <4> each Customs. of more than one aircraft would be per
United States port at which a customs <b) To proceed from the port of ar- mitted by § 6.15(b) <4> in the case of a 
function will be necessary by ,:eason . of rival as transit air cargo, air cargo must sing~e combined entry and manifest on 
these transit air cargo procef;lures. The be receipted for· in the manner pre- customs Form 7512, or where the use of 
destination outside the United -states scribed in paragraph (d) of this section, more than one aircraft is permitted as 
must be shown as the actual, ultimate within the lay order period or any au- ·specified in § 6.24(f). Otherwise, all 
country of destination indicated by avail- thorized extension <see § 4.37 of this shipments on the transit air cargo mani
able airline shipping documents even chapter>, by the airline which will be fest must be individually documented 
though the air transportation may be . responsible for transporting or exporting and transported under the regular proce-· 
scheduled to terminate in a country prior such cargo, ' , dures for transportation of merchandise 
to such ultimate destination. <c> Transit air cargo may be trans- in bond. 

<e> . All transit air cargo other than ported to another port only when re
that exported directly from the port of ceipted for by an·airline designated as a 
arrival must have affixed thereto before common carrier for the tranSportation 
departure from the port of arrival the of bonded merchandise having on file 
red warning label prescribed by§ 18.4<e> an appropriate customs bond for such 
of this chapter. · ' transportation. Transit air cargo may 

<f> The transit air cargo manifest be exported from the port of arrival only 
must be furnished in the number of 'When covered by an exportation bond on 
copies indicated below for the respective customs ·form 7557 or 7559 as specified 
transportation movement: in § 18.25 of this chapter, or other ap-

(1) Three copies are required for propriate bond. The responsibility of 
. transit air cargo destined for export di- the receiving airline for transit air cargo 
rectly from the port of arrival; otherwise than for direct exportation 

(2) Four' copies are require.d for from the port of arrival begins when a 
transit air cargo m~wing to a port of receipt executed as prescribed in para
destination in the United States from graph (d) of this section is presented to 
the port of arrival; customs. The responsibility of the ex-

(3) Seven copies are required for porter of transit air cargo for direct 
transit air cargo moving from the port exportation begins when a receipt exe
of arrival to another Un1ted States port cuted as prescribed in paragraph (d) of 

, for exportation therefrom. . this section is presented to customs. If 

§ 6 19 ld 'fi · f · . any carting for delivery to a receiving 
. . . enll cation o transit mr cargo airline is necessary prior t u h time 

mamfcst sheets. , O s c , 
the importing airline remains solely re-

Upon presentation of the inward cargo sponsible for such cargo under its bOnd 
manifest of the aircraft on which the · unless such carting is performed under 
cargo arrives at the port of arrival, a the provisions of Part 21 of this chapter 
manifest number must be assigned by and at the expense of the parties in 
CUstoms to the aircraft entry documents interest. · 
P,resented by the aircraft commander. (d) Each copy of the transit air

1 
cargo 

or authorized agent. That number must manifest must bear the following state
be used by the importing airline to · ment legibly signed atr,d dated if re
lden~ify all copies of transit air cargo quired, when presented 'to custo~: 
mamfests. The number must be given ' 
as a prefix an identification of the ai:rport Received the cargo listed herein for de-
of arrival with the use of the 3-letter livery ~o Cust6ms at the port of destination 
it i t d i t (th Air

, or exportation shown above, or for direct 
c Y or a rpor · es gna or e exportation. 
Traffic Service Location Identifier, as re
ferred to by the Federal Aviation 
Agency) ; for example, "Idl-3758,:' or 
"Bos-296" as the case may be. 
§ 6.20 Conditions for transportation of 

transit air cargo. 
(a) As a condition for customs release 

for transportation of air cargo beyond 
the port of arrival as transit air cargo, 

Name of Carrier (or · 
Exporter) 

Attorney or Agent of 
Cll.rrler (or Exporter) 

Date 
(e) All cargo shipments listed on a 

transit air cargo manifest sheet must be 

§ 6.21 Timely deliyery and exportation. 
<a> Transit air cargo destined to ·a 

final port of destination in the United 
States must be delivered to Customs at 
destination within 15 days from the date 
of receipt by the forwarding airline at 
the port of arrival. 

(b) Transit air cargo destined for ex.,. 
portation at a port other than the port 
of arrival must be delivered to Customs 
at the port of exportation within 15 days 
from the date of receipt by the forward
ing airline at the port of arrival. If all 
of the cargo shipments are not exported 
within the succeeding 15-day period, ·the 
individual cargo shipments must be made 
the subject of individual entries, as 
appropriate, at the port of exportation. 

(c) In the case of transit air cargo to 
be exported from the port of arrival, 
exportation·as transit air cargo must be 
required within 10 days from the date of 
receipt of the cargo by. the exporting 

·airline. After such 10-day period, the 
individual cargo shipments must be made 
the subject of individual entries, as 
appropriate. 
§ 6.22 Transportation of' transit air 

cargo to an interior port of destina· 
tion. 

·(a) Air cargo shipments may be trans
ferred for transportation as transit air 
cargo from the port of arrival, under 
such customs supervision as the collector 
deems necessary, to another port in the 
United States with the use of the fol
lowing number of copies of transit air 
cargo manifest sheets: , 

(1) A "carrier manifest" copy to ac
company the cargo : shipments listed 
thereon and be delivered to Customs at 
destination; 

(2) Three copies for presentation to 
Customs at the port of arrival at the time 
of entry of the arriving aircraft or at a. 

subsequent time before expiration of the 
lay order period. One copy will be used 
as a "permit" copy· by Customs at the 
port of arrival, one "mail manifest" copy 
will be mailed by Customs to the port 
of destination, and one "control" copy 
will be mailed to the headquarters port 
for the port of destination. These copies 
must be presented by or on behalf of the 
carrier receipting for the transportation 
of the cargo shipments to destination. 

(b) At the port of destination Customs 
must use the carrier manifest copy for 
control by noting thereon the disposition 
of each cargo shipment listed. . 

(c) Transit air cargo is to be delivered 
to Customs at destination within 15 days 
of the date of receipt for it by the 
forwarding carrier at the port of arrival. 
When all or part of the cargo covered by 
the mail manifest copy received at desti
nation from Customs at the port of 
arrival is not closed 1 out after 30 days 
from its receipt by a posted carrier mani
fest copy, the collector of customs must 
inquire of the receipting carrier as to 
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the whereabouts of the shipment or ship
ments not accounted for. He must in > 
each case.of failure to deliver or irregular 6 
delivery of all or part of the transit air 
cargo make a report to the port of arrival. ::o 

' The r~port must be made no later than 40 m' 
days ,from the date of receipt of -the mail c 
manifest copy, The report must be :; 
made to, and action promptly taken -1 

thereon by, Customs at the port of · '5 
arrival in the manner specified in§§ 18.6 z 
and 18.~ of this chapter, except that the en 
report on customs Form 3861 must not 
indicate the amount of 'duty or tax due 
when the amount is in doubt.. In such 
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case, Customs at the port of arrival must 
make the determination of tax and duty 
due on information in the report, in the 
permit copy retained there, and any 
necessary information obtained from the 
carriers. 

(d) Upon receipt of a written· notice 
of failure to deliver, the airline which 
receipted for the transit cargo must be 
responsible for furnishing within 90 days 
to the collector of customs any data or 
documents available to it or to . the 
importing airline concerning the descrip
tion and value of the cargo shipments in 
question. 

<e> Penalties imposed as liquidated 
damages under the common carrier's 
bond for shortage, failure to deliver, etc., -
must be the same as prescribed in § 18.8 



of this chapter. Under that section the 
basis for the assessment of liquidated 
damages is the value of the merchan
dise. The transit air cargo manifest 
does not reflect value. Therefore, when 
it is necessary to determine the values of 
merchandise shipped as transit air cargo, 
the value must be determined by the 
~collector on the basis of the data or docu
ments specified in paragraph (d) of this 
section and such other information avail
able to him relating to merchandise of 
the same or similar description or origin. 
However, when the data or documents 
required to be furnished by paragraph 
(d) of this section are not received 
within the 90-day period prescribed, the 
collector wlll make his determination of 
value on the basis of such othel'informa
tion available to him. 
§ 6.23 Transportation of transit air 

cargo to another port' for exporta
tion. 

(b) Upon arrival of the transit air 
cargo shipments at the port of exporta
tion, the transit air cargo may be de~ 
livered direct to the exporting carrier 
with the exportation and clearance 
copies after the name of such carrier is 
legibly noted on,the carrier manifest and 
diversion copies and such copies are de
livered to Customs. 

(c) The exportine carrier will retain 
all cargo listed on a transit air cargo 
manifest in one place which must be 
separate from the specially designated 
area for storage of shipments coming 
within the provisions of paragraph (e) 
of this section. When the goods are 
ready for lading on the exporting air
'craft, Customs will b~ notified sufficiently 
in advance so as to be able to make any 
required supervision of the lading of the 
cargo and any further checks for Fed
eral Government purposes. 

(d) When presented to Customs, the 
exportation and clearance" copies must 

(a) Air cargo shipments may be trans- each show the exporting aircraft's num
ferred for transportation as transit air ber and flight number and date. The 
cargo from the port of arrival, under exporting ail'line must file these docu
such. customs supervision as the collec- ments (including the clearance copies of 
tor deems necessary, to another port for transit air cargo manifests> for the de
exportation t~erefrom with the use of parting aircraft. The clearance copies of 
the following number of copies of tr~tnsit air transit cargo manifests shall be 
air cargo manifest sheets: grouped together in the outward mani-

(1) A "carrier manifest" copy to ac- fest separately and not intermingled 
company the cargo shipments listed with other outward manifest pages. The 
thereon and be delivered to Customs exportation copies shall be grouped to
upon arrival of the shipments at the port gether separately from the outward 
of exportation; · · clearance documents. 

(2) A copy which is stamped, labeled, <e> The customs officer receiving the 
or printed "diversion copy" in outline· carrier manifest and diversion copies of 
letters at least 1 'inch in height to be the transit air cargo manifest must re
attached to and accompany the carrier view them for export licensing require
manifest copy and be delivered to Cus:. ments of the Secretary of State covering 
toms at the port of expor~ation;' arms, ammunitions, and implements of 

(3) Three copies, called "permit", war, and of the Bureau of International 
"mail manifest", and "control" copy, for Programs, Department of Commerce. A 
presentation to Customs at the port of shipment for which the manifest in
arrival either at the time of entry of the formation is not ade~tuate to enable the 
arriving aircraft or at a subsequent time officer to determine that no licensing or 
befpre expiration of the lay order period. other requirements are applicable to the 
These copies must be p1·esented by or on • particular transit air cargo must be 
behalf of the airlb:le receipting for the checked either by examination or by in-

' transportation of the cargo shipments specting the air waybill or accompanying 
from the port of arrival to the port of invoice. In this· case, in order not to 
exportation for lading for export at such delay the onward movement of other 
place; · · goods, tli.is shipment may be struck from 

(4) Two copies, called "Exportation" the transit air cargo manifest and the 
and "Clearance" copies, to be presented remaining shipments may proceed. If 
by the exporting airline to Customs at a licensing or other requirement is found 
the port of exportation in connection applicable, the exporting airline must be 
with the exportation. immediately notified that the particular 

shipmemt cannot be exported until an 
appropriate license or approval is ob
tained. This shipment must be placed 
under constructive customs custody in a 
specially designated area of the export
ing airline's cargo terminal for such 
shipments until th,e necessary customs 
or other approval for shipment is 
obtained. 

<f> The diversion copy of each transit 
air cargo manifest sheet must be sent 
by the port of diversion, with an endorse
ment of exportation showing the port, 
date, and exporting carrier, to the port 
of indicated exportation when all cargo 
shipments listed thereon have been ex
ported at the port of diversion. It shall 
normally be sent as soon as the exporta
tion copy or copies are presented at th'e 
port of exportation and are attached to 
the carrier manifest, and it is verified 
that all shipments listed thereon are ex
ported. If exceptions are found bY Cus
toms at the port of exportation, they 
must be noted on the diversion copy be
fore it. is sent. However, if the carrier's 
manifest copy is not fully closed out at 
the port of diversion within 30 days from 
the date of the carrier's receipt on the 
carrier manifest and diversion copies, 
the diversion copy must be immediately 
sent to the port of indicated exportation 
to forestall a report to the port of ar
rival <see paragraph (g) of this section).' 
The diversion copy must be noted before 
sending, "Exportation copy not yet re
ceived-further report wlll follow if 
necessary." 

(g) When the mail manifest copy is 
received, Customs wlll file it according 
to identification number (see § 6.19); 
that is, numerically by port of arrival. 
When all or part of the cargo covered by 
a mail manifest copy is not closed out 
by an exportation copy, or a diversion 
copy endorsed by Customs at another 
port, within 40 days from the date of 
receipt of the mail manifest copy, the 
collector of customs must, without mak
ing inquiry of any carrier, make an ap
propriate report to the port of arrival 
and this report must be process~J9 and 
action taken in accordance with § 6.22 
(c), (d), and (e) of these regulations. 

(h) If all of the cargo listed on one 
transit air cargo manifest ·sheet is not 
laden for exportation from the same port 
in the United States by the same airline, 
individual entries on customs Form 7512 
for transportation and exportation in ac
cordance with § 6.15 or for direct expor-

tation in accordance with § 18.25 of this '-3 
chapter must be required for each cargo ~ 
shipment listed on such transit air cargo ~ 
manifest sheet. Until all cargo ship- ~ 
ments covered by one transit air cargo ~ 
manifest are received at a port for expor- """' 
tation, none may be exported except ?; 
under individual entries. If it is neces- ~ 
sary to export on more than one aircraft ;= 
of the same airline the cargo shipments ~ 
listed on one transit air cargo manifest ~ 
shee~. the procedure in § 6.24(f) shall be 
applicable. When individual entries are ~ 
required or the cargo is exported at the ~ 
same port on more than one aircraft, the ~ 
carrier manifest copy will be posted and ~ 
used by Customs as in the case of the 
carrier manifest far cargo destined to a 
port of destination in the United States 
(see§ 6.22(b)). 
§ 6.24 Exportation df transit 'nir 'cargo 

at port of arrival. 
(a) Transit air cargo may be trans

ferred for exportation at the port of 
arrival in the United States with the use 
of three copies of the transit air cargo 
manifest; a "review" copy, an "expor
tation" copy, and a "clearance" copy. 

(b) At the port of arrival, transit air 
cargo may be transferred for exportation 
immediately: Provided, (1) That, as soon 
as it is known to which airline cargo 
shipments will be transferred for expor
tation, the impo~ting airline files with 
Customs a copy of each transit air cargo 
manifest sheet covering such ca;rgo ship
ments, which copy need not be receipted 
by the airline to which the cargo wlll be 
transferred, but the name of the export-
ing airline must be inserted on such re-
view copy by the importing airline; and 
<2> that the transfer is subject to super
vision, examination of cargo, manifest 
review, etc., as may be required for com
pliance with regulations of other Fed-
eral agencies. . 

<c> The exportation copy and the 
clearance copy must be filed with Cus
toms by or on behalf of the exporting 
airline which receipts for the shipments. 
The clearance copy must be presented 
with and retained in the departing air
craft's clearance documents. The ex
portation copy mtlst be presented at the 
time the clearance documents are pre
sented to Customs. Both copies must, in 
addition to bearing the receipt of the 
exporting airline, show the exporting 
aircraft's number, flight number, and 
date. 
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<d> Upon receipt Qf the review copy the same aircraft, an additional expor
of the transit air cargo manifest sheets, tation and clearance copy must be re
Customs must make the review pre- quired for each shipment or group of 

, scribed in the case of tlle carrier mani- shipments listed thereon departing on ' 
' fest copy in ~ 6.23{e). · The reviewing any other aircraft,of.the exporting air

officer must take appropriate action if line. In this event, each 'copy of the 
a license is found to be applicable for transit air cargo' manifest sheet must be 
any cargo. The exporting airline will clearly marked to show which shipment 
be notified to place under constructive or shipments listed thereon are covered 
customs custody any transit air cargo , thereby. 
shipment subject to special license. The {g) Separate export entries on ens
exporting airline must then place ariy toms Form 7512. in acc9rdance with 
transit air cargo shipment ~ilbject to § 18.25 of this chapter mus~ be required 
special license in a specially· designated for all shipments liste'd on any one·tran
area of its cargo terminal until the nee- sit air cargo manifest sheet if not all 
essary license is obtained. such shipments are exported from the 

<e> When exportation copies are filed, same port by the same aircarrier. When 
Customs must use them to clo~e out the separate export entries are required, the 
transit air cargo manifest sheets in the rcopy of the transit air cargo manifest 
inward manifest of the aircraft on which sheet in the inward manifest of the 1m
the transit air cargo arrived at the port. porting a,ircarrier must be posted as in 

<f> If all transit air cargo shipments the case of the carrier manifest for cargo 
listed on any one transit air cal,'go mani- destined to a port of destination in the 
fest sheet are not exported directly on United States (see§ 6.22(b) >. 
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PART 7-CUSTOMS RELATIONS WITH 
I N S U L A R POSSESSIONS AND 
GUANTANAMO BAY NAVAL STA
TION1 

Sec. 
7.1 Puerto Rico: spirits and wines with· 

drawn from warehouse for shipment 
to: duty on foreign-grown coffee. 

7.8. Insular possessions of the United 
States other than Puerto Rico. 

7.11 Guantanamo Bay Naval Station. 

A'trrHo!UTY: §§ 7.1 to 7.111ssued under R. s. 
251,sec,624,46Stat.759;sec.101,76 Stat.72; 
19 u.s.a. 66, 1624, Gen. Hdnote. 11, Tariff 
Schedules of the United States. Additional 
authority is cited in parentheses folloWing 
the sections affected. 

§ 7.1 Pu'erto Rico; spiri~. and wines 
withdrawn from warehouse for ship· 
ment to; duty on foreign-grown 
coffe~ 1 

<a> When.spirits and wines are with
drawn from· a bonded manufacturing 
warehouse fo·r shipm~nt in bond ·to 
Puerto Rico pursuant to .section 311, 
Tariff Act of 1930, as amended," the ware-

) -

• "All laws affecting imports of articles, 
goods, w~;~res, and merchandise, from foreign 
countries shall apply to articles, goods, wares, 
and merchandise and persons coming from 
the Canal Zone, Isthmus of Panama, and 
s~eking entry into any State or 'Territory of 
the United States or the District of ColUm· 
bia." (33 Stat. 843; 19 u. s. c.,126) 

The customs administration of the said 
Canal Zone is, under the jurisdiction of the 
Governor of the Panama Canal. (T. D.'s 
26163, 28815, 30254, 30448, 39402, C. D. 530) 

For the. treaty between the United States 
and the Republic of Panama see 33 Stat. ll234. 

• " • • • Dlstllled spirits and wines 
Which are rectified in bonded manufacturing 
warehouses, class six, and dlstllled spirits 
which are reduced In proof and bottled in 
such warehouses, shall be deemed to have 
been manufactured within the meaning of 
this section and may be withdrawn as here· 
inbefore provided, and likewise for shipment 
In bond to Puerto Rico, subject to the provi
sions of this section, and under such regula
tions as the Secretary of the Treasury may 
prescribe, there to be withdrawn for con
sumption or be rewarehoused and subse
quently withdrawn for consumption: Pro· 
vtded, That upon Withdrawal in Puerto Rico 
for consumption, the duties imposed by the 
customs laws of the United States shall be· 
collected on all imported merchandise (in tts· 
condition as imported) and imported con
tainers useclin the manufacture and putting 
up of such spirits and wines Ill such ware
houses: Provided. further, That no internal· 

house withdrawal shall contain on the 
face thereof a statement of the kind and 
quantity of all imported merchandise 
<in its condition as imported) and im
ported containers used in the manufac
ture and putting up of such spirits and 
wines. The duty assessed on the im
ported merchandise and -containers so 
used, and their classification and value, 
shall be shown .on the withdrawal in 
accordance with § 8.34 of this chapter. 
If no imported merchandise or contain
ers have been used, the warehouse with- · 
dr~twal shall bear an endorsement to tha~ 
effect. <See § 22.26 of this chapter.> 

<b> The spirits and wines shall be for
warded in accordance with the general 
provisions of the regulations governing 
the transportation of merchandise in 
bond, Part 18 of this chapter. 

<c> A regular entry shall be made for\ 
all foreign-grown coffee shipped to 
Puerto Rico from the United States, but 
special customs invoices shall not be 
require,d fo·r such shipments.3 

(Sees. 311, 319, 484 (a), 46 Stat. 691, as 
amended, 696, 722, as amended; 19 U. S. c. 
1311, 1319, 1484 (a)) , · · 

§ 7.8 Insular. possessions of the United 
States other than Puerto Rico. 

(a) When article~! coming directly into 
the United States from an insular pos
session, other than PtJ.erto Rico, in a 
shipment valued over $25 are ~!Ought to 
be admitted free of duty under the-provi
sions of General Headnote 3 (a)~ Tariff 
Schedules of the United States, " relat-

revenue tax shall be' imposed on distilled 
spirits and wines rectified in class six ware
houses 1f such dlstUled spirits and wines are 
exported or shipped in accordance with thE! 
provisions of this section, • • • ." ('farllf 
Act of 1930, sec. 311, as amended; 19 U. S. C. 
1311) ' 

8 1;!ection 319, Tariff Act of 19~0, authorizes 
the Leglslat-pre of Puerto Rico to impose a 
duty on coffee imported into Puerto Rico, 
including coffee grown in a foreign country 
coming Into Puerto Rico from the United 
States, and the Legislature of Puerto Rico 
has Imposed such a duty. 

t< "(i) Articles imported from insular pes· · 
sessions of the United States which are out
side the customs territory. of the United 
States are subject to the rates of duty set 
forth in column numbered 1 of the sched· 
ulcs, except that all articles the growth Qr 
product of any such possession, or manufac
tured or produced in· ariy such possession 
!rom materials the growth, product, or man
ufacture of any such possession or of the 
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ing to certain articles produced in such 
insuiar possessions, there shall be filed 
in connection with the entry a cer
tificate of origin covering articles shipped 
from insular possessions <except Puer
to Rico> to the United States, cus
toms Form 3229, signed by the chief 
or assistant chief customs officer at 
the .port of shipment,>" showing that 
such merchandise is the growth or 
product of such possession, or manu
factured or produced in such possession, 
from materials the growth, product. or 
manufacture of any such possession or 
of the United states, or of both, which 
do not contain foreign materials to the 

customs territory of the United States, or of 
both, which do not contain foreign materials 
to the value o! more than 60 percent of their 
total value, coming to the customs territory 
of the United States directly from any such 
possession, and all articles previously im
ported into the customs territory of t;he 
United States with payment of all applica
ble duties and taxes imposed upon or by rea
soh of importation which were shipped from 
the United States, without remission, re
fund, or drawback of such duties or taxes, 
directly to the possession from which they 
are being returned by direct shipment, are 
exempt from duty. 

"(11) In determining whether an article 
produced or manufactured in any such in
sular possession contains foreign materials 
to the value of more than 60 percent, no ma
teria! shall be considered foreign which, at 
the time such article is entered, may be im
ported into the customs territory from a for
·eign country, other than Cuba or the Phil
ippine Republic, and entered free of duty." 
(General Headnote 3(a), Tariff Schedules of 
the United States.) 

'"Guam, Wake Island, Midway Island!!, 
Kingman Reef,' Johnston Island and Ameri
can Samoa are American territory, but not 
within the customs territory o! the United 
States. Importations into those islands are 
not governed by the Tariff Act of 1930 or 
these customs regulations. The customs ad
ministration of American samoa is under the 
jurisdiction of the Department of the In
terior (Office of Territories).. Tl;le customs 
administration of Wake Island is under the 
jurisdiction of the Department of Commerce 
(Civil Aeronautics Adm1n1stration). The 
customs administration of Midway Islands 
is under the jurisdiction of the Department 
of the Navy. The customs administration of 
Guam is under the Government of Guam. 
A certificate signed by the Commander at the 
Johnston Island Air Force Base, or his as
sistant, shall be acceptable as proof of origin. 
Kingman Reef is understood to be uninhab-
ited. · 

value of more than 50 per centum of 
their total value. Such certificate shall 
not be required for any shipment valued 
at $25 or less. 

Cb> When articles coming directly into 
the United States f1·om an insular pos
session, other than Puerto Rico, in a 
shipment valued over $25 are sought to 
be admitted f1·ee of duty under the Pl'O
visions of General Headnote 3 (a) , Tariff 
Schedules of the United States relating 
to certain articles returned to the United 
States, there shall be filed in connection 
with the entry the following evidence: 

(1) A certificate, customs Form 4467, 
of the collector of customs at the port 
from which the merchandise was shipped 
from the United States, except that no 
such certificate shall be required if the 
collector is satisfied by reason of the 
nature of the articles or otherwise that 
no drawback: of duties or refund or re
mission of taxes was allowed on the mer
chandise by reason of such shipment. 
This certificate shall be issued on appli
cation of the importer, or of the collector 
at the importer's request, and shall be 
mailed by the issuing officer directly to 
the port at which it is to be used. If the 
merchandise was shipped from the port 
at which entry is made and the fact of 
shipment appears on the records of the 
customhouse, the fact of return shall be 
noted on such record but the filing of the 
certificate on Form 4467 shall not be 
required. 

(2) A declaration of the shipper in the 
insular possession in the following form: 

I, ------------------ of ----------------• do hereby declare that to the best of my 
knowledge and bel!ef the articles identified 
below were sent directly from the United 
States on ------------· 19 •••• , to ---------
--------------• of --------------------• on (Insular possession) 
the ------------------------· and that the (Name of carrier) 
articles remained in said insular possession 
until shipped by me directly to the United 
States via the ----------------------------(Name of carrier) 
on .----------------------• 19----· 

Marks Numbers Quantity Description Value ------

Dated at --------------• this ---- day of 
------------· 19 ••• 

(Shipper) 

Such certificate and declaration shall 
not be required for shipments valued at 
$25 or less, or in any case where the col
lector is satisfied by reason of the nature 
of the articles or otherwise that they 
were shipped directly to the insular pos
session and were returned therefrom by 
direct shipment, and that no drawback: 
of duties or refund or remission of taxes 
was allowed when the articles were 
shipped from the United States. 

<c> When merchandise, excluding any 
shipments valued at $25 or less, arrives 

·unaccompanied by a certificate of origin 
or a declaration of the shipper, or when 
any other document necessary to com
plete entry is lacking, a bond for the 
production thereof may be taken on cus
toms Form 7551, 7553, or other appro
priate form, except that a oond for pro
duction of a bill of lading shall be taken 
on customs Form 7581. 

(d) In determining whether an article 
produced or manufactured in ·any such 
insular possession contains foreign ma
terials to the value of more than 50 per 
centum, a comparison shall be made be
tween the actual purchase price of the 
foreign materials <excluding any mate
rial which at the time such article is 
entered, or withdrawn from warehouse, 
for consumption in the United States, 
may be imported into the United States 
from a foreign country, other than Cuba 
or the Philippine Republic, free of duty> , 
plus the cost of transportation to such 
insular possession <but excluding duties 
and taxes, if any, assessed by the insular 
possession and any charges which may 
accrue after landing), and the final ap
·praised value in the United States de
termined in accordance with section 402, 
Tariff Act of 1930, as amended, of the 
article brought into the United States. 

<e> A special customs invoice shall be 
required in connection with each ship-

ment of dutiable merchandise valued 
over $500 unless the shipment would 
have been exempt from the requirement 
of a special customs invoice under § 8.15 
of this chapter if it had been imported 
from a foreign country, or when the 
shipment is covered by a certificate of 
origin provided for in paragraph <a> of 
this section. 

(f) Merchandise may be withdrawn 
from bonded warehouse under section 
557, Tariff Act of 1930, as amended, for 
shipment to the Virgin Islands, Ameri
can Samoa, Wake Island, Midway 
Islands, Kingman Reef, Johnston Island, 
or the Island of Guam, without payment 
of duty, or with refund of duty if the 
duties have been paid thereon, in lik:e 
manner as for exportation to foreign 
countries. No drawback: may be allowed 
under section 313, Tariff Act of 1930, as 
amended, on a1·ticles manufactured or 
produced in the United States and 
shipped to any insular possession. No 
drawback of internal-revenue tax is al
lowable under section 313 of the Tariff 
Act on articles manufactured or pro
duced in the United States with the use 
of domestic tax-paid alcohol and shipped 
to Wake Island, Midway Islands, King
man Reef, or Johnston Island. <See 
§ 22.22 of thisJ chapter.> 
(Sees. 309, 313, 482(f), 657, 46 Stat. 690, as 
amended, 693, as amended, 720, 744, as 
amended, sec. 101, 76 Stat. 72; 19 ~.S.C. 
1309, 1313, 1482(f), 1667; Gen. hdnote. 3(a), 
Tariff Schedules of the United States) 

§ 7.11 Guantanamo Bay Naval Station. 
Articles of foreign origin may enter 

the area <both land and water) of the 
Guantanamo Bay Naval Station free 
of duty, but such articles shall be subject 
to duty upon their subsequent entry into 
the United States. 
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PART 8-LIABILITY FOR DUTIES; 
. ENTRY Of IMPORTED ·MERCHAN
DISE 

LIABILITY FOR DUTIES 
Sec. 
8.1 Liabll1ty of importer for duties. 
8.2 Reimportation; li~bility for duties on. 

8,3 
8.4 

8.5 

~.6 

8.7 

8,8 
8.9 
8.11 

8.12 

8.13 

8.16 

8.16 

8.18 
8.19 
8.20 

8.2~ 
8.22 

8.23 
8.24 

8.26 

8.26 

EN'l'RY 

Entry required; exceptions. 
Preliminary examination of entry 

papers; making entry or withdrawal; 
applicable rate of duty; date of im
portation. 

Examination of merchandise before 
entry for consumption or warehouse. 

Evidence of right to make entry; legal 
· representative of consignee; nonresi

dent consignee; foreign corporation; 
· underwriters and salvors. 
Disposition of' bill of lading or carrier's 

certificate. 
Requirements on entry. 
Entry without required invoice. 
Invoice to be for single shipment; ex-

tracts from invoices, 
Invoices for installment shipments ar

riving within a period of · 7 days; 
entry. · 

Contents of invoices; incomplete in
voices; general requirements supple
mented. 

Special customs invoices required; · 
exceptions. 

EnteJ;ed value; importers may add to or 
deduct from the invoice value. 

Declaration O? entry. 
Powers of attorney. 
Incomplete entry; bonds for the pro

'duction of documents. 
Estimation .of duties; classification. 
'Designation of merchandise to be ex

amined.:' 
Release of merchandise. 
Release of merchandise in customs cus

tody after liquidation; merchandise 
refused by consignee. 

Liens for freight, charges, or contribu
tion in general average. 

Recall of merchandise released from 
customs custody; requests of ap
praiser for .additional packages or 
quantities. 

ENTRY FOR CoNSU~ON 

8.27 Formofentry. 
8.28 Release under bond; deposit of esti

mated duties; permit. 
8.29 Release of packages. 

ENTRY. FOR WAREHOUSE 

8,30 Form and contents; articles entitled 
to entry. 

8.31 Estimation of duties; bond. 
8.32 Liab1Uty of importers and sureties. 

ENTRY FOR REWAREHOUSil 
Sec. 
8.33 Procedpre. 
8.34 Value and classification; protest. 

COMBINED ENTRY FOR REWAREHOUSE AND 
WITHDRAWAL FOR CONSUMPTION 

8.36 Form; procedUJ:!'l· 

ExPORTATION UNDER WAREHOUSE WITHDRAWAL 
FOR TRANSPORTATION 

8.36 Procedure. 

WIT;HDRAWAL AT ORIGINAL OR StCONDARY PORT 
FOR CONSUMPTION 

8.37 Withdrawal; form and contents. 
8.38 Withdrawal; when completed. 
8.39 Withdrawal by transferee. 
8.40 Withdrawals before and attar liquida-

tion. · 

WITHDRAWAL AT ORIGINAL OR SECONDARY PORT 
FOR EXPORTATION 

8.41 FOrm and contents; goods not laden. 
8.43 Weight, gauge, or measure. · · 
8.46 Parcel-post packages. 

OREs; CRUDE COPPER·BEAMNG MATERIALS; 
CRUDE METALS 

8.46 Entry and sampling of ores and crude 
metals not for smelting In bond. 

8.48 Sampling and assaying. ' • 

ENTRY FOR EXPORTATION, ENTRY BY .APPRAISE• 
MENT, INFORMAL ENTRIES, AND PACKED 
PACKAGES 

8.49 Entry for exportationi exportation of 
rejected merchandise. 

8,60 Entry by appraisement. 
8.51 Informal entries. 
8.61a Entry of certain shipments of uncon

ditionally or conditionally free mer
chandise. 

8,62 Packed packages; marking; entry; when 

<b> Unless relieved by law or regUla
tions, the liability for duties, both regu
lar and additional, attaching on importa
tion constitutes a personal debt due from 
the importer to the United States which 
can be discharged only by payment in full 
of all duties legally accruing.. It may 
be enforced notwithstanding the fact 
that an erroneous construction of law or 
regulation may have enabled the im
porter to pass his goods through the cus
tomhouse without such payment. It 
also constitutes a lien upon the mer
chandise imported which may be en
forcecl·'While such merchandise is in the 
custody or subject to the control of the 

' United States. 
(c) In case of the importer's death 

or insolvency, the Government'~ claim 
against his estate for unpaid duties has 
priority over obligations to creditors 
other than the Uqited states.1 

<d) The States and their instrumen
ta,Uties are entitled to no constitutional 
exemption from the payment of customs 
duties. 
§ 8.2 _ ·Reimportation; liability for duties 

on. 

Dutiable merchandise imported and 
afterW-ards exported, although duty 
thereon may have been paid, on the first 
importation, is' liable to duty on every 
subsequent importation into the United 
States; but this does not apply to: 

, <a> Personal and household effects 
taken abroad by a resident of the United 

' 
1 entry not required. 

1 "Whenever any person indebted to the 
United States is insolvent, or whenever the 

LANDING AND DELIVERY OF ARTICLES FOR estate Of any d!lCeased debtor, in the hands 
WHICH IMMEDIATE DELIVERY Is NECESSARY of the executors or administrators, is insutn- . 

cient to .PRY all the debts due from the d{l-
8.69 Application; entry; procedure. ceased, the debts due to the United States 

AUTHORITY: §§ 8.1 to 8.59 issued under shall be first satisfied; and the priority estab
R.S, 161, 251, sec. 624, 46 Stat. 769, sec. 101, lished shall extend as well to cases in which 
76 Stat. 72; 6 u.s.a. 22, 19 u,s.o. 66, 1624, a debtor, not having sufilcient property to 
Gen. l!dnote. 11, Tariff. Schedules of the pay all his debts, makes a voluntary assign
United States. Additional authority Is cited ment' thereof, or In which the estate and ef
in parentheses following the sections affected. fects of an absconding, concealed, or absent 

debtor are a.ttached by process of ljl.w, as to 
LIABILITY FOR DUTIES cases in which an act of bankruptcy Is com

§ 8.1 Liability of importer for duties. 

<a> '\Jnless gtherwise specially pro
vided .~or by law, duties accrue upon 
imported merchandise on arrival of the 
importing vessel within a, customs port 
with intent then and there to unlade, or 
at the time of arriva,l within the limits 
of the United States if the merchandise 
arrives otherwise than by vessel. 

mitted." (31 u. s. c. 191) 
"Every executor, administrator, or assignee, 

or other person, who pays, ~ o o any 
debt , due by the person or estate for whom 
or for which he acts before he satisfies and 
pays the debts due to the United States from 
such person or estate, shall become answer
able in his own person and est\l~ll o o o 
for the debts so due to the United states, 
or for so much thereof as may remain due 
and unpaid." (31 U. S, o. 192) 

States and brought back on his return 
to this country <see § 10.17 <a> of this 
chapter>; 

(b) Professional ,books, implements, 
instruments, and tools of trade, occupa
tion, or employment taken abroad by 
~tnY individual and brought back on his 
return to this country <see § 10.15 of this 
chapter>; 

(c) Automobiles and other vehicles 
taken abroad for noncommercial use (see 
§ 10.42 of this chapter> ; 

(d) Steel boxes, casks, barrels, carboys, 
bags, quicksilver flasks or bottles, metal 
clrtims, or other substantial outer con
tainers exported from the United States 
empty and returned as usual containers 
or coverings of merchandise, or exported 
filled with products of the United States 
and returned empty or as the usual con
tainers or coverings of merchandise) <se.e 
§ 10.7 (b), (c), (d), and (e) of this 
chapter>; ' 

(e) Articles exported from tbe United 
States for repairs or alterations, which 
may be returne!l upon the payment of 
duty on the value of the repairs or altera
tions at the rate or rates which woUld 
otherwise apply to the articles in their 
repaired or altered conditions <see § 10.8 
of this chapter) ; 

(f) Articles exported for exllibltion 
under certain conditions (see §§ 10.66 
and 10.67 of this chapter) ; 

<g) Domestic animals taken abroad for 
temporary pasturage purposes ani:l re:. 

· turned within 8 months <see § 10.74 of 
this chapter>; 

<h> ·Articles exported under lease to 
a foreign manufacturer <see § 10.108 of 
this chaPter> ; or · 

(i) Any other reimported articles the 
free entry of which is specifically pro
Vided•for. 

'ENTRY 

§ 8.3 Entry required; exceptions. 

<a> Entry, as required 1 by section 
484(a), Tarl.ff Act of 1930, as amended." 

• "Except as provided in sections 490, <198, 
652, and 653 and in subdivision (j) of section 
336 of this Act, and in subdivisions (h) and 
(i) of this section, the consignee of imported 
merchandise shall make entry therefor either 
in person or by an agent authorized by him in 
writing under such regulations as the Secre
tary of the Treasury may prescribe. Such 
entry shall be made at tho customhouse with-

· in :flve tlays, oxoluslve of Sundays and 
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shall be made of every importation, 
whether free or dutiable and regardless 
of value, unless the importation is spe
cifically exempted by statute or regula
tions from the requirement that it be 
entered. <See paragraphs <b> and <c> 
of this section, and §§ 8.52, 9.3(b), and 

, 9.6 of this chapter.> 
(b) The collector shall pass free of 

duty and internal-revenue tax, and with
out the preparation of an entry, any 
importation having a value not exceed
ing $1, unless he has reason to believe 
that the shipment is one of several lots 
covered by a single order or contract and 
that it was sent separately for the ex
press purpose of securing free entry 
therefor or of avoiding compliance with 
any pertinent law or regulation. <See 
§ 10.21 (!) of this chapter.) 

<c> The collector shall pass free of 
duty and internal-revenue tax, and with
out the preparation of an entry, any 
article sent as a bona fide gift from a 
person in a foreign country to a person 
in the United States, provided the aggre-

. gate value of such articles received by 
one person on one day does not exceed 
$10. An article is "sent" for purposes,of 
this paragraph if it is conveyed in any 
manne1· other than on the person or in 
the accompanied or unaccompanied bag
gage of the donor or donee. 

<d> Customs otncers shall be further 
guided as follows in determining whether 
an article or parcel shall be exempted 
from duty or tax under this section: 

<1> A "bona fide gift" for purposes of 
section 321 <a> <2> <A>, Tariff Act of 
1930, as amended, is an article formerlY 
owned by a donor <may be a commercial 
firm> who gave it outright in its entirety 
to a donee without compensation or 
promise of compensation. It does not 
include articles acquired by purchase, 
barter, promissory exchange, or similar 
t1·ansaction, nor does it include articles 
said to be "given" in conjunction with a 
purchase, barter, promissory exchange, 
or similar transaction, such as a so
called "bonus article." 

(2) A parcel addressed to a person in 
the United States from an individual in 

holidays, after the entry of the Importing 
vessel or report of the vehicle, or after the 
arrival at the port of destination In the case 
of merchandise transported In bond, unless 
the collector authorizes In writing a longer 
time." (Tariff Act of 1930, sec. 484 (a), !\8 
amended; 19 u. s. o. 1484 (a)) 

a foreign country which contains a gift 
should be clearly marked on the outside 
to indicate that it contains a gift. Such 
marking is not conclusive evidence of a 
gift nor is the absence of such marking 
conclusive evidence that an article is not 
a gift. Ordinarily an article not exceed
ing $10 in value sent from a person in a 
foreign country to a person in the United 
States will be recognizable as a gift from 
the nature of the article and the obvious 
facts surrounding the shipment. 

(3) A parcel addressed to a person in 
the United States from a business firm 
in a foreign country would ordinarily not 
contain a gift from a donor in the for
eign country. When such a parcel in 
fact contains an article entitled to free 
entry under section 321 <a> <2> <A>, the 
parcel should be clearly marked to in
dicate that it contains such a gift and 
a statement to this effect should be en
closed in the parcel. 

(4) Consolidated shipments addressed 
to one consignee shall be treated for pur
poses of this section as one importation. 
The foregoing shall not apply to ship
ments of bona fide gifts consolidated 
abroad for shipment to the United 
States when: (i) The consolidation 
for shipment to the United States is 
in a cargo van or similar containerization 
which is consigned to a common carrier, 
freight- forwarder, freight handler, or 
other public service1 agency for distribu
tion of the gift packages; (ii) the sepa
rate gifts not exceeding $10 in value in
cluded in the consolidated shipment are 
before shipment individually wrapped 
and addressed to the donee in the United 
States; <iii> each gift package is marked 
on the outside to indicate that it con
-tains a gift not exceeding $10 in value; 
and <iv) each gift package is separately 
listed in the name of the addressee-donee 
on a packing list, manifest, bill of lad
ing, or other shipping document. 

(5) No alcoholic beverage, perfume 
containing alcohol <except where the ag
gregate value of all merchandise con
tained in the shipment does not exceed 
$1>, or tobacco product shall be exempted 

, from the payment of duty and tax under 
this section. 

(6) The exemptions provided for in 
section 321, Tariff Act of 1930, as 
amended, a're not to be allowed in Tespect 
of any shipment containing one or more 
gifts having an aggregate value in ex
cess of $10, except as indicated ' in 

• 
§ 8.3 (d) (4). For example, an article or
dinarily subject to an ad valorem rate 
of duty but sent as a gift, if valued at 
$11, would be subject to a duty based 
upon its full value rather than a value 
of $1. 

<7> The exemption referred to in sec
tion 321<a>.<2> (C) is not to be allowed 
in the case of any merchandise of a class 
or kind provided for in any absolute or 
tariff-rate quota, whether the quota is 
open or closed. In the case of merchan
dise of ·a class or kind provided for in a. 
tariff-rate quota, the merchandise is 
subject to the rate of duty in effect on 
the date of entry. 
(Sees. 484(a), 498, 606, 46 Stat. '722, as 
amended, 728, as amended, '732, sec. 7, 62 
Stat. 1081, as amended; 19 u.s.c. 1321, 
1484(a), 1498, '1606) · 

§ 8.4 Preliminary examination of entry, 
papers; making entry or withdrawal; 
applicable rate of duty; date of im-
portation. ' ' 

(a) Formal entry papers may be 
presented at the customhouse for pre
liminary examination within such period 
of time prior to the arrival of the 
merchandise within the limits of the 
port where the merchandise is to be en
tered as may be fixed by the collector of 
customs. The entry papers shall not be 
considered to be "deposited" or "ac
cepted", nor shall the merchandise cov
ered thereby be considered to be entered 
within the meaning of the law or regu
lations applicable to the entry of the 
merchandise, until after the arrival of 
the merchandise within the limits of the 
port of entry and the subsequent deposit 
of estimated duties or subsequent otncial 
determination that no deposit is required. 
After presentation of such entry papers 
and before entry of the merchandise, the 
importer shall not be permitted to pay 
the duties and taxes, if any are estimated 
to be due, and shall not be permitted to 
know about, or to have access to, any 
paper which would disclose what pack
ages will be designated for examination, 
but he may recall the entry papers at 
any time during this period, in which 
case the collector shall destroy the sum
mary sheet, permit, and any other 
document on 'Which the designation of 
examination packages is indicated. Ex
cept at the port of New York, such entry 
papers shall not be numbered or dated 
prior to entry of the merchandise; at 

New York they may be numbered but "'3 
shall not be dated. The foregoing provi- § 
sions shall not be applicable to mer- (/J 

chandise which is to be released under §
the immediate delivery procedure (see ~ 
§ 8.59), merchandise subject to a quanti
tative or tariff-rate quota, merchandise 
which is to be entered at a customs sta
tion, or any merchandise to be covered 

t::l 
(1:) 

~ by an informal entry. 
<b> Except as provided for herein

after in this paragraph, no entry or with
drawal form shall be presented to a cus
toms entry otncer" at any time when the 
customhouse is not open for the general 
transaction of business. With respect 
to merchandise for which the rate of 
duty changes each year on fixed dates, 
when the last day upon which such 
merchandise may be entered at a 
lower rate of duty falls on a Satur-
day, sunday, or legal holiday, an entry 
or withdrawal for consumption may be 
accepted on such day provided the entry 
or withdrawal is tendered at a time 
when ·overtime services of the cus
toms otncers concerned are reimbursable 
and the person desiring to make the 
entry or withdrawal has applied for 
overtime services in accordance with 
§ 24.16 of this chapter. When the last 
day upon which the merchandise may be 
entered or withdrawn at the lower rate 
of duty falls on a day when customs 
otnces are op,en for the general trans
action of business, an entry or with
drawal for consumption on such day 
may be accepted and processed after 
5 p. m., provided the person desiring to 
make the entry or withdrawal has ap
plied for overtime services in accord
ance with § 24.16 of this chapter. 

<c> Except in the case of merchan
dise subject to a quantitative or tariff
rate quota, collectors are authorized to 
accept an entry for consumption or for 
warehousing for the entire quantity of 
merchandise covered by an entry for 
immediate transportation after the ar
rival of any part of such quantity at the 
port of destination or such other place 
as may be authorized in accordance with 
§ 18.11 <c> of this chapter.• 

• "(f) • • • In the case of articles not 
subject to a quantitative or tariff-rate quota, 
entry for the entire quantity covered by an 
entry for Immediate transportation made 
under section 662 o! this act may be accepted 
at the port of entry designated by the con-
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(d) EQ.try is made under an appraise
ment entry <customs Form '1500), 11-
formal consumption entry <customs 
Form '1501>, a combined entry for re
warehouse and withdrawal for consump
tion <customs Form '1519>, or an in
formal entry (customs Form 5119 ·or 
5119-A) when the specified form is 
properly executed and deposited, to
gether with any related documents re
quired by any provision of these regula
tions to be filed with such form at the 

· time of entry, at the port or station with 
the customs officer designated to receive 
such entry papers and any d,uties or 
taxes required to be paid at the time of 
making such entry have been deposited 

, with the customs officer designated to 
receive such monies. The rate or rates 
of duty applicable to merchandise en
tered under any such· entry shall be the 
rate or rates in effect when the making 
of the entry as stated above is col;ll
pleted, except as provided for in section 
315 <a> (2),. Tariff Act of 1930, as 
amended."• 

signee, or his agent, In such entry after the 
arrival of any part of such quantity at such 
designated port 9r at such other place of 
deposit as may be authorized In accordance 
with regulations prescribed by the Secretary 
of the Treasury." (Tariff Act of 1930, sec. 
484 (f), as amended, 19 U. s. C. 1484 .(f)) 

'• "(a) EXcept as otherwise specially pro
vided for, the rate or rates of duty imposed 
by or pursual).t to this Act or any other law 
·on any article entered for consumption or 
withdrawn from warehouse for consumption 
shall be the rate or rates in effect when the 
documents comprising the entry for con
sUmption or withdrawal from warehouse for 
consumption and any estimated or llqul· 
dated duties then required to be paid have 
been deposited with the appropriate customs 
officer In the form and manner .prescribed by 
regulations of the Secretary of the Treasury, 
except that-

• ' 0 0 0 0 

"(2) Any article which is not subJect to a 
quantitative or t~rlff-rate quota and which 
is covered by an entry for Immediate trans
portation made at the port of original impor
tation under section 552 of this Act, If .en
tered for consumption at the port designated 
by the consignee, or his agent, In such trans
portation entry without having been taken 
Into the custody of the collector under sec
tion 490 of this Act, shall be subJect to the 
rate or rates In efi'ect when the transporta
tion entry was accepted at the port of origi
nal Importation." (Tariff Act of 1930, sec. 
315 (o.), as amended; 19 U.S. c. 1315 (o.) .) 

<e> Entry is made under an informal or place within the 90-day period speci
mail entry <customs Form 3419, or 5119) fled in such section 315 (b), such mer
when the preparation of the entry by a chandise shall be subject to duty at the 
customs employee is completed. . (See rate or rates in effect when the merchan
§ 9.3 (d) of this chapter.> dise was entered as above stated, pro-

(f) Entry is made under 8t warehouse vided the merchandise is identified with 
entry <customs Form '1502) when the the original entry by the usual customs 
specified form is properly executed and examination and any documentary evi
deposited, together ·with any related dence as t() its movement between its re
documents required. by any provision of moval and return which the collector 
these regulations to be filed with such may reasonably require. If the original 
form a~ ~he time of entry, with the cus- entry has not been liquidated and the 
toms officer designated to reqeive such consignee at the time of oriidnal impor
entry papers. . tatlon and at the time of return is the 

(g) A withdrawal from warehouse for same person, the merchandise may be 
consumption, the process preparatory cleared through customs under the orig
for the issuance of a permit for the re- inal entry; otherwise a new entry shall 
lease of the merchandise to or upon the be required. ' 
order of the warehouse proprietor, is (1) In the case of articles imported by 
made when customs Form '1505 is prop- vessel, the date on which the vessel ar
erly executed· and deposited, together rives within the limits of a port in the 
with any related documents required by United States with intent then and there 
any provision of these regulations to be · to unlade shall be deemed the date of 
filed with such form at the time of with- importation of those articles as to which· 
drawal, with the customs officer desig- there is such intent to unlade. In the 
nated to receive the withdrawal and apy case of articles imported otherwise than 
duties or taxes required to be paid at the by vessel, the date on which the articles 
time of withdrawal have been deposited arrive within the limit~ of the United 
with the customs officer designated to States shall be deemed the date of 1m
receive such monies. The rate or rates portation. 
of duty applicable to merchandise with- (Sees. 315, 484 (f), 46 stat. 695, as amended, 
drawn from warehouse for consumption 7ll3, as amended; 19 u. s. c. 1315, 1484 (f)) 
shall be the rate or rates in effect when • . · . 
the making of the withdrawal aS stated § 8.5 Exammahon of merc)1andise he-
above is completed.'• Unless all a:.cts fo~ entry for consumpt1on or ware. 
required by this paragrap)l and section ho se. · 
315(a) of the Tariff Act of 1930, as <a> Unless an examination is required 
amended, including the deposit of re- for the exclusive benefit •of the United 
quired duties and taxes, are completed States or is permitted in accordance with 
before the expiration of 60 days from the paragraph <b> of this section, no 1m
date of deposit of customs Form '1505, \Ported merchandise shall be opened; 
such form and any related papers shall. examined, or i.nspecteq until it has been 
be deemed abandoned. entered under some form of an entry for 

(h) If merchandise which has been consumption or warehouse. 
entered for consumption as' stated in (b) As a bona fide incident to ex
paragraph (d) of this section is there- portation or further transportation, 
after, and before release from continu- merchandise ente:·eu or withdrawn for 
ous customs custody, removed from the transportation in bond to another port 
port or place of intended release under or Plac\'l in the United States or for ex
any· of the circumstances flpecified in portation may, upon written application 
section 315 <b>, Tariff Act of 1930, as by the consignee or his agent be per

mitted by the collector to be examined,' 
sampled, weighed, or subjected to an 
operation not constituting a manufac
ture required by reason of an emergency, 
under conditions set :fbrth in subpara
graphs (2) to (5) of this paragraph. 
Under the same conditions, transship
ment of such merchandise involving the 
breaking of customs Tyden seals by or 
under the iinmediate supervision of a 
customs officer at a place other than the 
port of destination or departure from the 
United States may be permitte~. Mer
chandise entered or withdrawn as .pr,e
scribed' above may be subjected to any 
other operation not constituting a 'man
ufacture if neither the protection of 
the revenue nor the proper conduct of 
customs business requires it to be done 
in a customs bonded warehouse and the 
follo:wing conditions are met: 

<1> A special application by the con
signee or his agent b submitted to the 
Bureau of Customs with the recom
mendation of .the collector concerned 
and .is approved by the Bureau~ 

(2) The operation pel;'m~tted is exe
cuted under customs supervision; 

(3) The application is supported by a 
legitimate business reason for the 
reCJ,uest;! 

<4> If the merchandise is in possession 
or joint possession of a carrier, the con-· 
currence of the carrier is obtainf;ld; and 

(5) The Government is reimbursed for 
the compensation, computed in accord
ance with § 19.5 (b) of this chapter, and 
other expenses of the customs officer or 
employee supervising the action per
mitted. 
An application t'o examine merchandise, 
whether or not covered by an entry or 
withdrawal for transportation in bond 
or for exportation, may be granted under 
the conditions set forth in subparagraphs 
<2>, <4>, and (5) of this paragraph when 
(1) an ill].porter has been unable to ob
tain the necessary documents or 'infor
mation. to make the.,. desired entry and 
such examination is required to obtain 
information for the preparation of a pro 

amended,'b and is returned to such port 

ob "(b) A:ny article which has been entered 
for consumption but which, before release 
from customs custody, Is removed from the 
port or other place of Intended release be· 
cause of lnaccesslb111ty, overcp.rrlnge, strike, 
not of God, or unforeseen contingency, shall 
be subJect to duty o.t the rate or rates In 
efi'ect when the entry for consumption o.nd 

any required duties were deposited In no- forma invoice to be used in making the 
oordanoe with sub~ectlon (o.) of this section, entry, or (ii) examination of perishable 
but only If the article Is returned to such . merchandise is desired solely for the 
port or place within ninety days after the 
do.te of removal and the Identity of the arti
cle ns that covered by the entry Is established 
In accordance wlth regulations prescribed 
by the Secretary of the Treasury." (Tnrlfi' 
Act of 1930, sec, 315 (b), as amended; 19 
u. s. o. 1315 (bU 

• The privilege of inspection of perishable 
merchandise Is not limited to one Inspection 
o.nd there ls no obJection to lncldento.l dis
play to prospective buyers during the In
spection. (See B. C. L. 2066,) 
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purpose of determining its condition. An 
application to sample coal-tar products 
<see § 14.5(a> of this chapter> before 

~ their entry under some form of an entry 
~ for consumption or warehouse may also 
~ be granted under the conditions of sub
~ pa.ragraphs <2>, (4), and (5) · of this 
~ paragraph, The provisions of this par
I;:! agraph are applicable to quota merchan-

1 
dise of a kind which may neither be 

~ entered fOl' warehouse nor for consump..: 
~ tion because of the fulfillment of the 

quota. 
(c) Properly authorized employees of 

the customs Service, the Food and Drug 
Ad~pinistration, the Agricultural Re
search Service, the Public Health Serv
ice, or other agency of the United States 
may take samples of unladen merchan
disE' for which entry has not been filed. 
In no case shall any official action be 
taken on any such samples until entry 
has been filed. · 

(d) Prior to the filing of a proper en
try, no information concerning the des
ignation of packages for examination 
shall be given to or be accessible to any 
importer, broker, or other person who is 
not a customs officer necessarily con
cerned with such designation, except as 
provided for in § s.ii9 (c). relating to 
merchandise released under immediate 
delivery permits. 

§ 8.6 Evidence of right to make entry; 
legal representative of consignee; 
nonresident consignee; foreign cor
portation; underwriters and salvors. 

(a) The holder of a bill of lading, 
properly endorsed when endorsement is 
required under the law, shall have the 
right to make entry! However, the con-

• For the purposes of this title-
"(1) All merchandise imported into the 

United States shall be held to be the prop
erty of the person to whom tpe same is con
signed; and the bolder of a. bill of lading 
duly indorsed by the cOnsignee therein 
named, or, if consigned to order, by the con
signor, shall be deemed the consignee thereof. 
• • •" (Tariff Act of 1930, sec. 483; 19 
u. s. o. 1483) 

"The consignee shall produce the bill of 
lading at the tlmo of making entry, except 
that- · 

" ( 1) If the collector is satisfied that no 
bill of lading has been Issued, the shipping 
receipt or othe~ evidence satlsfe. 'ltocy to the 
collector may be accepted In lieu thereof; 

"(2) The collector is authorized to permit 
sntry and to release merchandise from cus-

signee named in a nonnegotiable bill of 
lading may not by endorsing it vest in 
someone else a right to make entry. A 
shipping receipt or other document pre
sented in lieu of a bill of lading shall not 
be accepted as authority for making 
entry unless bearing a cw:tificate of the 
~arrier in accordance with subsection 
(h) or (!) of section 484, Tariff Act of 
1930," . or unless entry is made by the 

toms custody without the production of the 
bill of lading if the person making such 
entry gives a bond satisfactory to the collec
tor, in a. sum equal to not less than one and 
one-half times the Invoice value of the mer
chandise, to produce such bill of lading, to 
relieve the collector of all UabUfty, to Indem
nify the collector against loss; to defend every 
action brought upon a claim for loss or dam
age, by reason of such release from customs 
custody or a failure to produce such b111 of 
lading and to entitle any person injured by 
reason of such release from customs custody 
to sue on such bond in his own name, with
out making. the collector a. party thereto. 
Any person so Injured by such release may 
sue on such bond to recover any damages so 
sustained by him; and 

"(3) The provisions of this subdlvlslon· 
shall not apply in the case of an entry under 
subdlvlslon (h) or (I) of this section (relat
Ing to entcy on carrier's certlfipate and on 
duplicate bUl of lading, respectively)." (Tar
Iff Act of 1930, sec. 484 .(c); 19 u. S. 0. 1484 
(c)) 

• "(h) Entcy on Oarrler's Oertlftcate.-Any 
person certified by the carrier bringing the 
merchandise to the port at which entcy is to 
be made to be the owner or consignee of the 
merchandise, or an agent of such owner or 
consignee, may make entcy thereof, either in 
person or by an authorized agent, in the man
ner and subject to the reqUirements pre
scribed in this section (or in regulations pro
mulgated her!ilunder) In the case of a con
signee within the meaning of paragraph (1) 
of section 483. . 

"(i) Entcy on Dupllcate Bill of ~ading.
Any person may, upon the production of a 
duplicate bill of lading signed or certified to 
be genuine by the carrier bringing the mer
chandise to the port at which entry is to be 
made, make entcy for the merchandise In 
respect of which such bUl of lading is issued, 
In the manner and subject to the require
ments prescribed In this section (or in regu
lations promulgated hereunder) in the case 
of a. consignee within the meaning of para
graph (1) of section 483, except that such 
person shall make such entcy in his own 
name." (Tariff Act of 1930, sec. ~84 (b) and 
(I): 19 u. s. o. 1484 (h) (I)) 

"For the purposes of this title-
• . . . . 

"(2) A person making entry of merchan
dise under the provisions of subdlvislbn (h) 

actual consignee in person or in his name 
by a duly authorized agent. 

(b) When merchandise is not imported 
by a common carrier, possession of the 
merchandise at the time of arrival in the 
United States shall be deemed sufficient 
evidence of the right to ,make entry. 

<c> Entry shall not be made on an ex
tract from a bill of lading, unless such 
extract is-certified to be genuine by the 
carrier bringing the merchandise to the 
port at which entry is made. Collectors 
of customs shall not C!lrtify extracts from 
bills of lading. 

(d) Separate entries may be made for 
consolidated shipments upon compliance 
with the following requirements: 

----------~from---------------------------
shipped bY---------------------• consigned 
tO--------------------· endorsed to _______ _ 
--------------·covered by• ----------------dated----------------- 19--, at ___________ _ 
--------· on rue with the collector of customs 
at------------------------· 

•Iilsert "bUl of lading," "cert111ed dupli
cate bill of lading," "carrier's certificate," or 
"shipping receipt." 

Marks I Numbers Description 

We} I ·--------------------• the consignee In 
the above-mentioned document covering 
merchandise for various ultimate consignees, 
hereby aUthorize ---------------------- or 
order .to make customs entry for; the above-
described merchandise, 

. <1 > The consignee of a consolidated 
shipment covering merchandise for vari
ous ultimate consignees who desire to 
make separate entries shall d~posit. with 
the collector the original bill of lading, 
the certified duplicate bill of lading the ------------------------------
carrier's certificate, or the shipping re- Consignee 
ceipt if no bill of lading has been issued, , (4) When a certificate on a separate 
covering the entire shipment, and such document as described in subparagraph 
document shall be permanently retained (3) is presented, it shall be compared 
by the collector. · with the supporting document and after 

<2> If a bill of lading is filed, it shall being initialed by the entry clerk shall 
contain the following endorsement signed be returned to the consignee for trans
by the consignee named therein: mittal to the person who will make entry. 

As the within-described merchandise be- When an entry is received having axe
longs to various ultimate consignees who de- cuted thereon in the space provided 
sire to make separate entries therefor, th~ therefor an authority to make entry for 
undersigned consignee thereof hereby ex- a portion of a consolidated shipment, 
pressly waives the right granted by section such authority shall be compared with 
484 (j), Tariff Act of 1930, to have this bUl the supporting document. 
of lading returne~. (5) The authority to ,make entry car-

(3) Except when an authority to make ried by such certificate may be trans
entry for a portion of a consolidated ferred by endorsement. 
shipment is executed on the entry form <e> When a carrier's certlficate'is used 
in the space provided therefol' at the in making entry pursuant to the provi
time of depositing such bill of lading sions of section 484 (h), Tariff Act of 
or other document, the consignee named 1930, it shall be executed on customs 
therein shall produce a certificate pre- Form '7p29, unless it is included in the 
pared and signed by him for each portion official entry form or unless in appropri
of the shipment for which separate ate cases an endorsement, in substan
entry is desired. The certificate shall be tially the form set forth below, to serve 
in the following form: as, a combined carrier's certificate and 

, reJease order with one signature, is rub-
Collection district No______ bar-stamped or typewritten on a copy of 
Port oL------------------- the bill of lading, on a copy of the airway 

AUTHoarry To MAKE"~;---- 19-- bill, or on another document containing 
Pf merchandise Imported at-------------- the required descriptive information (see 

on ______________ ,: _____ 19--, per__________ § 8.23 (a) ) • ' 

or (1) of section 484 (relating to entry on 
carrier's certificate and on duplicate bUl of 
lading, respectively) shall be deemed the sole 
consignee thereof." (Tariff Act of 1930, sec. 
483; 19 u. s. o. 1483) 

Date----------------------------
The undersigned carrier, to whom or upon 

whose order the articles des6ribed herein 1,1r 
in the attached document must be released, 
hereby certifies that the consignee named 
In this document is the owner or consignee 
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of such articles within the purview of sec
tion 484 (h), Tariff Act of 1930. In accord
ance with the provisions of section 484 (j), 
Tariff Act of 1930, authority Is hereby given 
to release the articles covered by the afore
mentioned statement to such consignee. 

(Name of carrier) 
-----------(jl~;~;j-------~--~ 

(f) A collector may accept a blanket 
carrier's certificate, customs Form 7529, 
appropriately modified, from a carrier 
for any or all shipments which will ar
rive in its conveyances at the port during 
a period specified in the certificate. 

(g) When entry is made on a certified 
duplicate bill of lading, the certificate 
thereon shall be substantially in the 
following fonn:1 

DUPLICA'l'E BILL OF :LADING CERTIFICA'l'E 

---~------------ 19 __ The undersigned carrier, bringing the with-
In-described merchandise to this port, hereby 
cert!fles that this signed copy of the b!ll of ' 
lading Is genuine and may be used for the 
purposei of m!tll:!ng customs entry as pro
vided for in section 484 (!) of the tariff act. 

(Name of carrier) 
---------~-{J\g;~t) __________ _ 

1 (h) When a bond is given for the pro
duction of a bill of lading, it shall be on 
customs Form '7581 and shall run in 
favor of the collector personally and as 
collector of customs. When the col
lector' is in doubt as to the propriety of 
accepting entrY. on a bond for the pro
duction of a bill of lading, he shall re
quest authority to do so from the Bureau. 

(i) Inasmuch as the provisions of sec
tion 484 (c) of the tariff a_ct do not apply 
in the case of entries made under subsec
tion (h) or (i), no bond for the produc
tion of a carrier's certificate· or certified 
duplicate bill of lading shall be taken; 
but when a bond is given for the produc
tion of a bill of lading, such bond may 
be considered as satisfied upon the pro
duction of a proper carrier's certificate 
or certified duplicate bill of lading, but 
shall not be canceled. 

(j) The executor or administrator of 
the estate of a deceased consignee, the 
rec-::!ver or other legal representative of 
an insolvent consignee, or the representa
tive appointed in any action or pro(leed
ing at law to act for a consignee shall 
not be permitted to malte entry -unless 
'he shall produce a duly endorsed bill of 

lading, a carrier's certificate, or a dupli- lading from the carrier, such exchange tionally, on each entry of tobacco mate
cate bill of lading, executed in accord- shall be made before the entry is filed. rials, tobacco products, or cigarette pa
ance with subsection (h) or (i) of section (b) When a carrier's certificate or pers and tubes, as those articles are de-
484 of the tariff act, showing him to be duplicate bill of lading is used in making fined in Part 2'75 of the regulations of 
the consignee for customs purposes. entry, it shall be retained by the collec- the Internal Revenue Service (26 CFR 

(k) A nonresident consignee has the tor as evidence that the person making Part 2'75) and when subject to such regu
right to make entry but the bond, cus- entry is authorized to do so. lations the separate statement for tax 
toms Form 7551, '7553, or other appropri- (Sec. 484, 46 stat. 722, as amended; 19 u. s. c. purposes required by 26 CFR 2'75.81 as to 
ate form, when required, shall have. a ' . 1484) , any such article shall be made on the 
resident· corporate surety thereon. . - entry form. 

(1) A foreign corporation shall not § 8.8 Reqmrcmcnts on entry. . (b) For each invoice of dutiable, tax-
enter merchandise for consumption un- <a> Entries shall be legibly prepared able, or conditionally free merchandise 
Jess it has, in the ~tate where the port on a typewriter or with ink, indeliP.le covered by the entry and in a conspic
of entry is located, a resident agent au- pencil, or other permanent medium. All uous place among the entry data related 
thorized to accept service of process · entry papers and documents required 1 to such invoice, there shall be shown the 
against such corporation arid files a bond shall be on the appropriate forms pre- gross amount of such invoice, the deduc
with a resident corporate surety to se- scribed by the regulations and shall tion of the aggregate amount of any 
cure the payment of any increased and clearly set forth, with respect to the nondutiable charges included in such 
additional duties which may be found merchandise covered thereby, all inforh- amount, the further deduction of the 
due. · · mation for which. spaces are provided q 11-ggregate of any deductions from invoice 

<m> Underwriters of abandoned mer- 'such forms.• With respect to each in- values to make entered values, and the 
chandise or salvors of merchandise saved voice covered by the entry, the following addition of the 'aggregate of any dutiable. 
from a wreck who are unable to produce shall be shown separately: the quantity charges not included in the gross amount 
a bill of lading, certified duplicate bill of of each class of merchandise; the of the invoice and of any other additions 
lading, or carrier's. certificate shall pro- claimed rate or, rates of duty for each to invoice values to make entered values, 
duce evidence satisfactory to the collec- class of merchandise; a;nd, except in the so that the final amount in the summary 
tor of their right to act/ case of entry by appraisement, the ag- computation represents the aggregate of 
,(Sec. 484, 46 stat. 722, as amended; 19 gregate o~ the entered value for each the entered values of all the merchan-
u.s.C.1484) classificat10n. The description of the dise on each invoice covered by the 

. . . . . merchandise shall be in terms of the entry. For each invoice of merchandise 
§ 8.7 D!sp,ositio~ of blll of ladmg or Tarifi' Schedules of the United states that is unconditionally free of duty and 

carrier s certificate. Annotated, or in more specific terms tax, it will be sufficient if the entry data 
(a) When the return of the bill of 

lading to th.e person m!!-king the entry, 
as required by the provisions of section 
484(j), Tariff Act of 1930," is requested, 
the collector shall take a receipt there-' 
for, which shah set forth .such of the 
data contained in the bill of lading as 
will completely identify it and enable the 
comptroller to verify the production of 
proper evidence of the right to make 
entry. The receipt shall also show any 
freight charges and weights that appear 
on the bill of lading. If the original 
bill of ladJng is necessary to obtain a 
carrier's certificate or duplicate bill of 

f 

T "For the purposes of this title--
"• • • The underwriters of abandoned 

merchandise and the salvors of merchandise 
saved from a wreck at sea or on or along a 
coast of the United States may be regarded 
as the consignees • • g, (Tariff Act of 
1930, sec. 483; 19 U. s. c. 1483) 

• "• 0 0 The collector shall return to 
the person making entry the b!ll of lading 
(If any is produced) with a notation thereon 
to the c!Yect that entry for such merchandise 
has been made. • • "" • (Tariff Act of 
1930, sec. 484 (J); 19 u. s. c~ 1484 (J)) 

which indicate clearly the tariff classlfi- ],'elated to such invoice. include the 
cation claimed by the importer.'• -Addi- entered value, without -·details of the 

' computation such as are specified for 
· 0 "Such entry shall be signed by the con

signee, or his agent, and shall set forth 
such facts In regard to the importation as 
the Secretary of the Treasury may require 
for the purpose of assessing duties and to 
secure a proper examination, ·inspection, 
appraisement, and liquidation, and shall be 
accompanied by such invoices, b1lls of lad
Ing, certi,ficates, and documents as are re
quired by law and regulations promulgated 
thereunder.? (Tariff Act of 1930, sec. 484 
(d); 19 u.s. c. 1484 (d)) 

•• "The Secretary of the Treasury, the 
Secretary of Commerce, and the Oha~man 
of the United States Tariff Commission are 
a'Uthor!zed and directed to establish from 
time to time for statistical purposes an 
enumeration of articles in such detaU as 
in their judgment may be necessary, com-

. prehend!ng all merchandise imported into 
the United States, and 11s a "part of the 
entry there shall be attached thereto or 
Included therein an accurate statement 
specifying, In terms of such detailed enu
meration, the kinds and quantities of all 
merchandise Imported and the value of the 
total quantity of each kind of article." 
(Tariff Act of 1930, sec, 484 (e); 19 u. s. c. 
1484 (e)) 

invoices of dutiable, taxable, or condi
tionally free merchandise. 

<c> When required by the collector as 
a memorandum entry record for pur
poses of local administration, a copy of 
customs Forti\ 5101 shall be prepared and 
presented by the importer with each for-'
mal or appraisement entry, ex_cept those 
covering shipments declared to be for 
more than one actual owner. 

(d) Each entry when presented shall 
be accompanied by customs Form 641'7, 
the face of which shall be prepared by 
the importer as a carbon copy of the 
entry and shall show the information 
required under paragraphs <a> and <b> 
of this section, except that in the case 
of an importation entitled to immediate 
delivery under § 10.104(a) of this chap
ter, no customs Form 6417 shall be re
quired or accepted by the collector of 
customs. 

<e> If entry is made by or for•the ac
count of one who has purchased the 
goods while they were in tr1.nsit from the 
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point of exportation to tbe point of entry, 
a statement showing the price paid for 
each item by such purchaser must be 
presented at the time of entry.· 

{f) Consolidated shipments to one 
consignee for various ultimate con
signees and the several enclosures of a 
packed package may be covered by 
separate entries upon compliance with 
the provisions of §§ 8.6 (d) and 8.52, 
respectively. 

(g) If the collector is satisfied that 
there will be no prejudice to the revenue 
or to the efficient conduct of customs 
business, separate entries may be ac
cepted for portions of all the merchan
dise arriving on one vessel or vehicle and 
consigned to one consignee,11 as pre
scribed in § 8.6 (d), and also when: 

(1) The consignee desires to enter such 
portions under different forms of entry, 
for transportation to different ports of 
entry, or for warehous,ing in separate 
warehouses; 

(2) Appraisements are being withheld 
upon merqhandise of the class or kind 
constituting a portion for which a sepa
rate entry is tendered; 

(3) The several portions 'for which 
separate entries are tendered are covered 
by separate bills of lading; 

(4) The consignment consists of dif
ferent classes of merchandise to be ex
amined by different appraising officers; 

(5) The consignment consists of mer
c)l~;tndise subject to entry under bonds 
given to assure accountfhg for final dis

, position; 
(6) The merchandise for which a sep

arate entry is tendered comprises one or 
more importations which arrived under 
a consolidated immediate transportation 
without appraisement entry <see § 18.11 
(h) of this chapter> ; or 

(7) A special application is submitted 
to the Bureau of Customs with the 
recommendation of the collector con
cerned and is approved by the Bureau. 

(h) When separate entries are made 
under the preceding paragraphs, the en
tries sh!lll be presented simultaneom:Jy 

I 

u "• • • All other merchandise arriv
Ing on· one vessel or vehicle and consigned 
to one consignee shall be Included in one 
entry, unless the Secretary of the Treasury 
shall authorize the Inclusion of portions of 
such merchandise In separate entries under 
such rules and regulations as he may pre
scribe; • • •" (Tarl.ff Act of 1930, sec. 
484 (f), as amended; 19 u.s.a. 1484 (f)) 

when practicable. A separate consign- § 8.11 Invoice to he for single ship- tified thereon in substantially the fol-
ee's declaration shall be filed for each mcnt; c:..:tracts from invoices. lowing form: 
entry and, except when a portion of the <a> Except' as provided for in § 8.12, a . {special customs} 
merchandise is entered under schedule 8, customs invoice shall not represent more Extract from co=erclal Invoice No .•• 
part 5C, Tariff Schedules of the United than one distinct shipment of merchan- -------------- dated --------------• filed at 
States, each entry shall cover whole dise by one consignor to one consignee --------------------- with ---------------
packages or not less than 1 ton of by one vessel or conveyance. If by rea- (Port) 
merchandise in bulk. son of accident or short shipment a por- entry No. ---------------- dated ----------· 

(1) When separate entries are made tion of the quantity covered by one in- · coverlng{~~~~~~:g}goods.for use at the port 
under paragraph (e) of this section for voice ·fails to arrive or if for any other f -
merchandise covered by a single bill of ' 0 

-----------------------· 

1 di li ith § 8 6 (d) h 11 reason only a portion of the quantity certified correct -----------------• 19 ••. 
-------c-;,;;si~e-e ____ , 

~ 
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~ 11- ng, comp ance w · s a covered by one invoice is entered under 
be required, except that the endorsement one entry, an extract from the special 
on the bill of lading shall read as follows: customs or commercial invoice used in --------------------· ,.., 

As portions of the within-described mer- connection with the first entry, covering Collector of customs. ~ 
c)landlse -wm be covex:etl by separate entries, the quantity to be entere4 under another The extract shall be prepared in dupli- ~ 
the undersigned consignee expressly waives entry, may be used in connection with cate and the duplicate shall be attached 
the right granted by sectlo~ 484 (j) • Tariff the subsequent entry of any portion of to the original invoice or to the last 1-rior 
Act of 1930• to have this bill of lading ~"'e merchandise not cleared under the extract · 
returned. ou • ' 

. first entry. However, an extract from· <c> Bona fide installment shipments 
(Sec. 484, 46 Stat. 722, as amended; 19 U.S.C. the invoice filed with the first entry for may be covered by one invoice in ac- \ 
1484> consumption from a foreign-trade zone cordance with § 8.12 and any bona fide 
§ 8. 9 Entry without requh·ed invoice. ' of a portion of the merchandise shown installment valued at not more than $250 

on the invoice will not be required for may be entered ·on an informal entry 
If an invoice required under § 8.15 is any subsequent entry for consumption in accordance wfth § 8.51. The con

not available in proper form at the time from that zone at the same port of a por- solidation of. separate shipments fn one 
of entry, the entry shall be accepted only tion of the merchandise covered by such invoice or the splitting up of an impor
if- invoice, if a pro forma invoice is filed tation into small lots, each valued at not 

(a) The collector is satisfied that the and identifies the ent~·y first made and · more than $500, to avoid special customs 
fail~re to produce the required invoice the invoice then filed. invoice requirements shall not be 
is due to a cause beyond the control of (b) When portions of a single ship- permitted.-
the person for whom the entry is ment requiring a special customs or com- § 8 12 1 . f . II t h · 
tendered; mercial invoice are entered at different ' nvmc~s. or. 1J?5111 meJ? d fl 1P7• (b) Such person or his agent makes t th i t t th I ments arrivmg witlun a periO of por s, e mpor er may reques e co - days. entry 
a written declaration that he is unable lector for the port where the invoice ' • 
to produce such invoice and (1) files is on file or if a ·certified extract or <a> Installments of a shipme~t cov-
therewith a seller's or shipper's invoice, extracts of 'such invoice have been ered by a single order or contract ~nd 
or <2> if no seller's or shipper's invoice issued the collector for the port where shipped from_ one consignor to one con-
is available, file~ therewith a statement an extract was last issued, to prepare signee may be included in one invoice if 
of the value, or the price paid, in the and certify an extract of the invoice or the installments arrive at the port of, 
form of an invoice; and an extract of the extract of the invoice, entr¥ by any means of transportation 

<c> Such person or his agent gives a as the case may be. The certified extract withm a period of not to exceed 7 con-
bond on customs Form 'l551 or 7553, or shall be delivered to the importer by the secutive days. . 
other appropriate form for the produc~ collector after the official seal is affixed <b> If the required mvoice is not filed 
t' f th i d : i ith' 6 thereto The certified extract shall show with the first entry of the installment 
wn t~ f e r~~u rJ t m't c\ w fl~h all the invoice data for all merchandise series, a pro forma invoice shall be filed 

mon s rom, e a e o en ry o e . covered by the invoice or extract but not ~vith each entry made before the required 
merchandise. included in the entry made at the port mvoice is produced and a bond shall be 
(Sec. 484(b), 46 stat. 722, as amended; 19 of certification. An extract from a given, or charge against a term bond 
u.s.o. 1484(b)) special customs or commercial invoice made, for the production of the required 
----' presented within the bonded period invoice. ·Liquidated damages will ac

may be accepted to cancel the bond crue in the case of each entry if more 
given for the production of a cer- . than 6 months expires without the pro
titled or commercial invoice. . In cases duction of an inv<;~ice for such entry. 

" "The Secretary of the Treasury shall pro
Vide by regulation for the production of a 
certified Invoice with respect to such mer
chandise as he deems advisable and for the 
terms and .conditions under which such 
merchandise may be permitted entry under 
tlle provisions of this section without the 
production of a certified Invoice." (Tarl.ff 
Act of 1930, sec. 484 (b), as amended; 19 
u.s. c. 1484 (b)) 

where a portion of a shipment is entered (c) The invoice shall be prepared in 
at the first port on a pro forma invoice, the manner provided for in section 481 
entries at each subsequent port shall be <a>, Tariff Act of 1930, and § 8.13, and, 
made by means of a new pro forma in- when practicable, shall show the quan
voice for only the merchandise entered. titles, values, and other invoice data with 
An extract from an invoice shall be iden- respect to each installment and the date 
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of shipment of each installment and 
shall give the car number or other iden
tification of the importing conveyance in 
which it was shipped. 1 

(d) In regard to the application of the 
informal entry procedure to installment 

each individual package. such informa
tion shall be included in or attached to 
the special customs invoice. 
. (b) Every special customs invoice of 
imported merchandise shipped to a per
son in the United States by a person 
other than the manufacturer and other-

• • • wise than pursuant to ·a purchase or 
§ 8.1~ ~ontents of InVOice~; Incomplete agreement to purchase shall set forth the 

shipments, see. § 8.51. 

mvOices; general requll'ements sup· information required by section 481(b) 
plemented. --' of the tariff act." 

(a) Every special customs invoice of (c) In the case of merchandise valued 
merchandise to be imported into the at 'over $500, the collector shall reject 

, United States shall set forth the infor- special customs invoices or commercial 
mation required by section 481(a), Tariff , invoices for commodities not requiring 
Act of 1930 18 and shall state in adequate special customs invoices which are not 
detail what merchandise is .contained in executed in accordance with the regula-

tions in this part, but entry may be made 

u "All invoices of merchandise to be 1m
ported 1nto the United States shall set 
forth

"(1) The port of entry to which the mer
chandise 1s destined; 

"(2) The time when, the place where, and 
the person by wl;lom and the_ person to whom 
the merchandise Is sold or agreed to be sold, 
or 1f to· be imported otherwise than In pursu
ance of a purchase, the place from which 
shipped, 'the time when and the person to 
whom and the person by whom It Is shipped; 

"(3) A detailed description of the mer
chandise, Including the name by which each 
lte~· Is known, 'the grade or quality, and the 
marks, numbers, or symbols under which sold 
by the seller or manUfacturer to the trade 1n 
the country of exportation, together with the 
marks and numbers of the packages 1n which 
the merchandise Is packed; 

"(4) The quantities In the weights and 
measures of the country or place from which 
the merchandise Is shipped, or In the weights 
and measures of the United States: · . 

on a pro forma invoice containing suffi
cient data for classification and ap
praisement purposes and a bond taken 
for the production of a correct special 
customs or commercial invoice, as the 
case may be. , 

(d) When any of the component ma
terials of an impqrted article affects its 
classification or appraisement, the in
voice shall set forth an analysis of ·the 
article or the formula under which it 
was manufactured or produced, stating 
the component materials contained in 
the article and the percentage of each, if 
such percentage is known. -

(e) Whenever it shall be determined 
by the appraising officer that tnforma-. 
tion as to the cost of production or con
structed value is necessary in the 
appraisement of any class or kind of 
merchandise, the importer shall be noti
fied by the appraiser and thereafter 

"(5) The purchase price of each Item In. ----
the currency of the. purchase, 1f the mer- o:r: packing) Included 1n the 1nvo1ce prices 
chnndise 1s shipped In pursuance of a pur- when the amounts for such charges are un-
chase or an agreement to purchase: known to the seller or shipper: 

"(6) If the merchandise Is shipped other- "(9) All rebntes,.drawbacks, and bounties, 
wise than 1n pursuance of a purchase or an separately ItemiZed, allowed upon the ex
agreement to purchase, the value for each portatlon of the merchandise; and 
Item, 1n the currency In which the trans- "(10) Any other :facts deemed necessary to 
actions are usually made, or, 1n the absence a proper appraisement, examination, and 
ot such value, the price In such currency classl1lcatlon of the merchandise that the 
that the manUfacturer, f!eller, shipper, or Secretary of the Treasury ~ny require." 
owner would have received, or was wllllng (TarUf Act of 1930, sec. 481 (a); 19 U. s. a. 
to receive, tor such· merchandise 1f sold In 1481 (a)) 
the ordinary course of trade and In the usual " "If the merchandise Is shipped to n per
wholesale quantities In the country of son In the United states by a person other 
exportation; than the manUfacturer, otherwise than by 

"(7) The kind of currency, whether gold, purchase, such person shall state on the 
silver, or paper; 1nvqlce the time when, the place where, the 
. "(8) All charges upon the merchandise, person from .whom such merchandise was 
Itemized by name and amount when known purchased, and the price paid therefor In the 
to the seller or shipper; or all charges by currency of the purchase, stating whether 
name (Including commissions, Insurance,· gold, silver, or paper." (Tariff Act of 1930, 
freight, cases, containers, coverings, and cost sec. 481 (b); 19 u.s.a. 1481 (b).) 

invoices covering shipments of such mer- Br'!ids, nonelastic, and other nonelastic 
chandise shall contain a verified state- braided materials suitable tor making or 
ment by the manufacturer or producer ornamenting headwear, classifiable under 
as to the cost of production or con- Item 703.80 or 703.85 (T.D. 49501, 52020, 

10 52114, 55977)-(1) A statement as to 
structed value, . as defined in section whether or not the article has been blenched 
402a(f) or 402(d}, Tariff Act of 1930, as or colored. 
amended. ' CoaZ-tar colors, dyes, colors, stains, color 

(f) All invoices shall set forth in de- acids, color bases, color lakes, leuco-·com
tail, with respect to each class or kind of pound~, indoxyZ and tndoxyZ compounds 
merchandise covered thereby, every dis- (T.D. 53593, ~~688)-(1) '!;he specifications 
count from list or ether base price which set forth In Schedule A of § 14.5(n) of 

these regulations are required to be fur
has been or may be allowed in fixing nished with each 1n'Vo1ce of these products 
each purchase .price or value set forth on separate sheets of paper uz;.der the condl· 
therein. . tions which follow and with the exceptions 

(g) If the invoice or entry does not noted: · 
disclose the weight, gauge, or measure of (n) The Information Is not required for 
merchandise required to be weighed · second and successive shipments, to the same 

d · d · d t '. port of· Identical merchandise of the same 
gauge , or measure m ,or er 0 a~cer- name and strength If a reference to the date · 
tain the duties thereon, the .consignee of the first shipment Is given. 
shall pay the expense of weighmg, gaug- (b) The Information specified In items 10 
ing, or measuring prior to the release through 15 is required only when the Schultz 
of the merchandise from customs cus- number, Item 7, the ,colour index number, 
tody.t•• · Item 8, and U.S. standard number, item 9, 

(h) Under section 481(a) (10) of the are not given. 
tariff act additiona;l information shall (c) The following is substituted for 1te~ 
b f · h, d 'th i 1 t 4 and 5: e urms e. on or Wl spec a cus o_ms 4. Nnme(s) under which sold in country 
or commermal invoices for the followmg of production. 
classes of merchandise in accordance 5. Nnme(s) of comparable American made 
with the requiremertts indicated for each product with name of u.s. manUfacturer (if 
class: none or unknown, so state). . 

. Copper, articles classifiable under the pro· 
Aluminum and alloys of aluminum class!- visions of schedule 6 part 20 Tnrlfr Sched• 

fiable under schedule 6, part 2D; Tnrlfr ules of the United States (T.D. 45878, 50158, 
Schedules of the United States (T.D. 53092, 55977)-(1) A statement of the weight 
55977) • • • (1) Statement of the percent- of articles of copper and a statement of per
ages by weight of any metallic element used centnge of copper content by weight of 
as an alloy In the articles. articles dutiable on .their copper content. 

Beads (T.D. 50088, 55977)-(1) The length Copper bearing ores ancL concentrates 
of the string, If strung;. (2) the .size of the classifiable under Items 602.25, 602.30, 602.31, 
bends expressed In mllllmeters; (3)· the 603.50, 603.55 or 603.65 (T.D. 45878, 50158, 
material of which the bends are. compo.sed, 55977)-(1) statement as to· the weight 
I.e., ivory, glass, 1m1tnt1on pearl, etc. . of the article and the weight of the copper 

Boots, shoes, or other footwear (Including content. 
athletic or sporting boots and slioes), Cotton fabrics classlfiabte under the fol
wh.olly or in part of leather (T.D. 51029)- lowing items of the' Tnrlfr Schedules of the 
(1) statement whether or not the articles United States; schedule 3, part 1A-Ootton: 
were sewed or stitched by the process or Items 301.60 through 301.98, and Items 
method known as McKay. 302, __ , and 303.20; schedule 3, part SA-

115 "Under such regulations· as the Secretary 
of the Treasury may prescribe, the collector 
or the appraiser may require n verified state· 
ment from the manufacturer or producer 
showing the cost of production of the 1m
ported merchandise, when necessary to the 
appraisement of such merchandise." (Tariff 
Act of 1930, sec. 484(g); 19 u.s.a. 1484(g)) 

1•• "In all cases In which the Invoice or 
entry does not state the weight, quantity, or 
measure of the merchandise, the expense of 
ascertaining the snme shall be collected from 
the consignee before Its release from customs 
custody." (Tnrlfr Act of 1930, sec, 494; 19 
u.s.a. 1494) 

Woven fabrics of cotton; all Items except 
Items 332.10 and 332.40; schedule 3, part 6A
Hnndkerchlefs; Items 370.24 through 370.68; 
schedule 3, part 6B-Mu1Hers, etc.; Item 
372.15; schedule 3, part 6c-Hos1ery; Item 
374.40; schedule 3, part BE-Underwear; 
item 378.15 (T.D. 49803, 55977)-(1) Marks 
on shipping packages; (2) numbers on ship
ping packages; (3) date of acceptance of the 
order by the seller; (4) customer's call num
ber, If any; (5) manufacturer's marks, num
bers, on symbols under which the merchan
dise Is sold In the home market; (6) exact 
width of the mel'chnndlse1 (7) detailed de· 
scription of the merchandise; trnde name, If 
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any; whether bleached, unbleached, printed, 
dyed, or colored; if composed ot cotton nnd 
other materials, state chief value first and 
glve percentage (value) o! each component; 
(8) number of single threads per square inch 
(All ply yarns must be counted in accordance 

with the number of single threads contained 
in the yarn; to illustrate, a cloth containing 
100 two-ply yarns in one square inch must 
be reported as 200 single threads); (9) ex
act weight per square yard, in ounces; (10) 
average yarn number (use this formUla) : 

Number of single threads per square inchX24 -Avera e arnnumber• 
Number of ounces per square yard x 35 g Y ' · 

(11) yarn slze or slzes in the warp; (12) 
length of staple of the cotton ln the warp: 
(13) yarn size or slzes in the filling; (14) 
length of the staple of the cotton in the fill
Ing; (15) number of colors or kinds (different 
yarn sizes or materials) In the 'filling;. (16) 
net weight per square yard of the cotton con
tained therein having 'a staple 1% Inches 
or more In length; (17) net weight per 
square yard of the cotton contained therein 
having a stapl(l less than 1% in~h~s in 
length; (18) how the cloth was woven (If 
on plain loom.wlthout attachment, indicate 
(plain); If wlth eight or more harnesses 
(0/BH), lf wlth Jacquard (J'acq), if with 
Swivel. (Swlv), If with Lappet (Lpt)). O,us
toms Form 5519 Is acceptable for furnish
ing the additional information required 
above. , · . ' . '" 

Cotton raw-see § 13.17 of these regula
tions !or additional information required on 
Invoices. 

Cotton waste (T.D. 60044)-(1) The name 
by which the cotton waste is known, such as 
"cotton card strips"; "cotton comber waste"; 
"cotton lap waste"; "cotton sliver waste"; 
"cotton roving waste"; "cotton fiy waste"; 
etc.; (2) whether the length of the staple 
of the cotton from which any cotton card 
strips covered by the invoice were made is 
less than 1~1o inches or is 1%o Inches or 
,more; (3) whether the length of the staple 
of the cotton from which any cotton comber 
waste covered by the Invoice was made is 
less than 1%o inches or is 1%o inches or more. 

Earthenware or crockeryware composed, of 
a nonvitrified, absorbent botZy (including 
white granite and semiporcelaln earthenware 
and cre~tm-colored ware, stoneware, and terra 
cotta, but not including common brown, 
gray, red, or yellow earthenware), embossed 
or plain; common salt-glazed stoneware; 
stoneware or earthenware crucibles; Rock
ingham earthenware; china, porcelain, or 
other vitrified wares, composed of a vitrified 
nonabsorbent body whlc:h, when broken, 
shows a vitrified, vitreous, semlvltrlfied, or 
semlvltreous fracture; and bisque or parlan 
wares (T.D. 63236)-(1) If In sets, the kinds 
of articles composing each kind of set, and 
the quantity of each klnd of article In each 
set in the shipment; (2) the exact maximum 
diameter, expressed In inches, of each size 
of all plates in the shipment; (3) the unit 
value for each style and size of plate, cup, 
saucer, or other separate plece in the 
shipment. 

..._ 

Fish or fish livers imported ln atrtlght 
cop,talners classifiable under schedule 1, 
part 30, Tarltr Schedules of the United 
States (T.D. 60724, 49640, 55977)-(1) State
ment whether the articles contain an oil, 
fat, or grease which ha(l had a separate 
existence as an oil, !at, ·or grease; (2) The 
name and quantity'of any such oil, fat, or 
grease. . 

Flax, hemp, ana ramie fabrics and articles 
classifiable under the following Items of the 
Tariff Schedules of the United States: 336.80, 
336.90, 31i6.66, 366.26, 366.70, 356,80, 363.36, 
366.30, 366.33, 366.36, 366.48, 366.81, 370.72, 
370.76, or 370.80, and tablecloths, table 
scarves, and table dollies classifiable under 
Items 366.61, or 366.84 (T.D. 60083, 
55~77)-(1) .customer's call number, if any; 
(2) mnnu!actureJ::'s name and the manu
facturer's marks, numbers, or symbols under 
which the merchandise is sold in the home 
market; (3) exact width Of the merchandise! 
lf in the piece, otherwise the size; (4) ifl 
composed of cotton and other materials, 
state chief value first and glve percentage 
(value) of each component. State also the 
finish of the fabric or article, !J.g., , "loom 
state", "bleached", "commercial or vat 
dyed"; (6) actual number of threads con
tained ln the fabric per square inch; In con
dit~on exported. Each t}lread is counted as 
one whether or not such thread'contains two 
or more single strands of yarn tWisted to · 
make a complete thread. To lllustrate, a 
cloth containing 100 two-ply yarns per square 
inch must be reported as 100 threads; (6) 
exact weight per square yard, in ounces; 
(7) whether "hand hemmed," "machine 
hemmed," "unhemmed," or "in piece." CUs
ltoms Form 6521 is acceptable for furnishing 
the addltlonal Information required above. 

Fur proaucts ana furs '(T.D. 63064)-(1) 
Name or names (as set forth ln the Fur 
Products Name Guide (16 CFR 301.0) of the 
animal or animals that produced the fur, 
and such qualifying statements as may be 
required pursuant to section 7(c) of the Fur 
Products Labeling Act (16 u.s.c. 69e(c)); 
(2) a statement that the fur product con
tains or is composed of used fur, when such 
is \the fact; (3) a. statement that the fur 
product contains or is composed of bleached, 
dyed or otherwise artificially colored fur, 
when such is the fact; (4) a statement that 
the fur product is composed in whole or in 
substantial part of paws, tails, bellies, or 

waste fur, when such is the !net; (5) name 
nnd address of the manufacturer of the fur 
product; (6) name of the country of origin 
of the furs or those contained in the fur 
product, , 

Glassware and, oth'er glass products clas
sifiable under schedule 6, part 3C, Tariff 
Schedules of the United States, when im
ported ln sets (T.D. 63079, 55977)-(1) State
ment of the separate value of each com~ 
ponent article in the set. 

Grain or grain ·ana screenings ('r.D. 
61284)-(1) Statement on customs invoices 
for cultivated grain or grain and screenings 
that no screenings are Included with the 
grain, or, if there are screenings included, 
the percentage of the shipment whlch con
sists of screenings commingled with the 
principal grain. , 

Hats or heatZwear classifiable under item 
702.37 or 702.40 (T.D. 62114, 55977)-(1) 
Statement as to whether or not the article 
has been bleached or colored. 

Iron ar steel, articles of, classifiable under 
schedule 6, part 2B, 'I'ariff Schedules of the 
United &tates (T.D. 63092; 55977)-(1) 
Statemen1l of the percentages by weight of 
any metallic element used as an alloy ln the 
articles. 

Iron oxiae (T.D, 49989, 50107)-For iron 
oxlde to which a reduced rate of duty is 
applicable, (1) Statement o! the method of 
preparation of the oxide, together wlth the 
patent numb,er, it any. . . 

Jewelry (T.D. 61676)-(1) Design or motif; 
(2) component material of chief value; (3) 
whether or not the metal in the article is 
plated wlth platinum, gold, or silver, or is 

·colored with gold lacquer. 
Lumber, rough, dressed, or worked, clas

sifiable under schedule 2, part 1B, Tarl:ff 
Schedules of the United States, and dutiable 
on the basis of board measure (T.D; 60498, 
51906, 55977)-(1i) Quantity in board feet 
of the rough lumber before dressing. 

Lumber, Eastern white pine (also termed, 
Northern white pine) (Pinus strobus) ana 
red, pine (also termed, Norway pine) (Pinus 
resinosa) which is classifiable under item 
202.06, Tari:ff Schedules of the United States 
(T.D. 49643(8), 61906, 62620, 63846, 55977) 
-(1) A declaration of the shipper or other 
person having knowledge of the facts that 
the species of lumber comprising the ship
ment is Eastern White pine (Pinus strobus) 
or red pine (Pinus reslnosa) 1 

Machine parts (T.D. 61616)-(1) State
ment specifying the klnd of machine for 
whlch the parts are intended, or if this Is 
not known to the shipper, the klnd or klnds 
of machines for Whlch the parts are suitable. 

MatZeira. embroitZertes (T.D. 49988)-(1) 
With respect to the materials used, furnish: 
(a) Country of production; (b) width of 
the material in the plece; (c) name of the 
manufacturer; (d) klnd of material, Indi
cating manufacturer's quality 'number: (e) 
landed cost of the material used In each 

item: (f) date of the order; (g) date of the 
invoice; (h) invoice unit value in the cur
rency of the purchase; (i) discount from 
purchase price allowed, if any; (2) with re
spect to the finished embroidered articles, 
furnish: (a.) Manufacturer's name, design 
number, and quality number; (b) importer's 
design number, lf any; (c) finished size; 
(d) number of embroidery points per unlt 
of quantity; (e) for each item, the cost of 
embroidery labor and the cost of sewing, if 
~ny, per unit of quantity; (f) total for over
head and profit added in arriving at the 
price or value of the merchandise covered 
by the Invoice, 

NeetZleworlc tapestries classifiable under 
schedule 3, part 6C, Tariff Schedules o! the 
United States (T.D. 60369, 55977)-(1) 
A statement of the separate cost ot each :fiber 
used. 

News-reel films (T.D. 44703, 449:38, 55977) 
-(1) Statement of footage mid tltle of 
each subject; (2) Declaration of shipper, 
cameraman or other person with knowledge 
of the facts identifying the films with the 
Invoice and . stating that the baslc films 
were to the best of his knowledge nnd belief 
exposed abroad and returned for use as 
newsreel; (3) Declaration of importer that 
he believes the films entered by him are the 
ones covered by the preceding declaration 
and that the films are intended for use as 
newsreel. · 

Oils or protZucts of suc1t oils, classifiable 
~nder schedule 4, part SA, Tari:ff Schedules 
of the United States, and subject to a. spe
cific rate of duty (T.D. 49640, 55977)
State if article is derived !rom coconut, 
palm-kernel, pa,Im oil, or other. 

· Paper and paper prod,ucts (other than 
books, newspapers and periodicals which are 
not fashion periodicals) bearing printing o! 
any kind, whether or not the printing, was 
done by·a lithographic process (T.D. 63066)
(1) Statement of the process employed in 
printing the paper or paper products. 

Screenings or sca!ptngs of grains or seeds 
(T.D. 61096)-(1) Whether the commodity 
is the product of •p, screening process; (2) 
if so, whether any cultivated grains have 
been added to such commodity; (3) if any 
such grains have been added, the klnd and 
percentage of each. 

Sugar in liquid, form, ana articles com
posed, in part of beet or cane sugar (T.D. 
49400)-(1) Statement for each lot of sugar 
in liquid form showing the percentage by 
weight of total soluble sollds (or BriX) and 
the ·percentage by weight of total sugars; 
(2) statement for each kind or class of arti
cles composed ln part of cane or beet sugar 
showing the percentage by weight o! total 
sugars derived from sugar beets or sugar 
cane. · 

Sugar, manufactured,, articles containing 
10 percent or more bjrweight of, as defined 
ln I.R.C., section 4502(3) (T.D. 49867, 
60106)-(1). If lt is conceded that the com-
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ponent material of chief value In an article 
is manufactured sugar, a statement to that 
effect should be made on the invoice with 
a statement of the percenta.ge of total sugars 
1n the finished product; (2) if manufactured 
sugar is not conceded to be the component 
material of chief value, the invoice must be 
accompanied by a statement in the following 
form containing the data indicated therein 
In accordance with the appended Instruc
tions: 

UNITED STATES CUSTOMS SERVICE, 

Information as to commodities containing 
10 percent or more by weight of manufac
tured sugar, as defined in' I.R.C., section 
4502(3), for use of u.s. custoxns authorities: 

1 Name of manufacturer --------------------
Address ----------------------------------1. Kind and brand of product shipped to 

.u.s. -----------'---------~-----------
2. Quantity produced In one manufactur-

ing lot or batch (A) ---------------
3. Sugar used In producing one lot or 

batch: 
Kind. of manufac

tured. sugar 

---~--------------
First cost 

(B) / 

---------~--------

Quantity 
(A) 

~-----------------
Ad.d.itional costs 

(0) 

TotaZ cost (D) · '1 

4. Other materials used In producing one 
'lot or batch: 

Kind. Quantity <;1> 

--~---------------
'---First cost 

(B) 
Ad.d.itionaZ costs 

(0) 

Total cost (D) __________ \ ______ _ 

I certify that the above information Is 
correct. · 

. Signature ............ .: •••••••• · 
Title or position --------------------

Date --------------------· 
INSTRUCTIONS FOR COMPILING DATA TO DE 

SHOWN ON FORI\t 

1. Describe the product In terms used on 
Invoices, giving name, brand, quality, num
ber, etc. Use a separate form for each kind. 

2. Show quantity produced In one typical that port by the importer for which such 
batch or lot, recently manufactured,, as to addlt!onallnformatlon was furnished. If the 
which cost records have been maintained. additional information was furnished In con-

s. Manufactured sugar Is defined In sec- nect!on with an entry at one port, and the 
t!on 4502(3) .of the Internal Revenue Code importer can secure from the collector ·at 
as follows: The term "manufactured sugar" such port a certified copy of the invoice and 
means any sugar derived from sugar beets or additional Information there filed, he may 
sugar cane, which Is not to be, and, which file them to fulfill the addltlonal'lnvo!ce re- · 
shall not be, further refined or otherwise im· qu!rement elsewhere. However, collectors 
.proved In qua,llty; except sugar in Uqu!~ shall not furnish copies of Invoices except 
for111 which contains nonsugar solids (ex- to, or with the consent of, and at the ex
cluding any foreign substance that may have pense of the I,m.porter or his authorized agent. 
been added or developed in the product) Textile fiber prod.ucts (T.D. 55085)-(1) 
equal .to more thall 6 per centum of the total The constituent fiber or combination of 
soluble solids and except also sirup of cane fibers In the textile fiber product, designating 
juice _produced from sugar cane grown in with equal prominence each natural or 
continental United States. The grades or manufactured fiber In the textile fiber pro
types of sugar within the meaning of this duct by its generic name in the order of pre
definition shall include, but shall n(!t be dominance by the we~ght tl).ereof if the 
limited to, granulated sugar, lump· sugar, weight of such fiber Is 5 per .Q_entum or more 
cube sugar, powdered sugar, sugar in the of the total flb'er weight of the product; (2) 
form of blocks, cones, or molded shapes, the percentage of each fiber present, by 

·confectioners' sugar,~washed sugar, centrif· weight, In the total fiber content of the 
ugal sugar, clarified sugar, turb!nado sugar, textile fiber product, exclusive of ornamen
'plantatlon white sugar, muscovado sugar, tatlon not exceeding 5 per centum by weight 
refiners• soft sugar, inve"rt sugar, mush, raw of the total fiber qontent; (3) the name, or 
sugar, sirups, molasses, and sugar mixtures. other identification !~sued and registered by 

4. It is preferable to show each kind of ma- the Federal Trade Commission, of the manu
terial used In addition to manufact;ured sug- facturer of the product or one or more per
~r. Several ·materials of. relatively inslgnif· sons subject to section 3 of the Textile Fiber 
!cant value may be groupe.d together, such Products Ident1flcat16n Act' (15 u.s.a. 70a) 
as "Flavoring materials", "Coloring mate- with respect to such product; (4) the name 
rials", "Seasoning materials", or "All other." of the country where ·processed or manu-

A. Show unit in pounds, as well as total factured. 
quantity. . Tobacco (including tobacco 1n its natural 

B. "First Cost" is the full cost of the mate- , state) (T.D. 44854, 45871)-(1) Specify in 
rial laid down at the manufacturing plant, detail the character of the tobacco in each 
at current domestic prices, without any de- bale by giving (a) country and province of 
duction for any drawback or refund of im- origin, (b) year of production, (c) grade or 
port duties which may hav,e been allowed or grades in each bale, (d) number of carrots or 
may be allowable. The amounts of any draw- pounds of ee,ch grade if more than one grade 
back or refund of import duties which have is packed In a bale, (e) the time when, place 

. been allowed or which are allowable by rea- where, and from whom purchased, (f) . price 
son of exportation should · be stated paid or to be paid for each bale or package, 
separately. or price for the vega or lot if purchased In 

c "Additional costs" include all costs of bulk, or if obtained otherwise than by pur
. · . _ chase state the actual market value per bale; 
storing, examining, handllng, and prepari!lg, (2) If an Invoice covers or includes bales of 
up to the point where the materials are tobacco which are part of a vega or lot pur
ready to be combined in the manufacturing chased in bulk, the invoice must contain or 
process. Manufac~ur~ng costs and general be accompanied by a full description of the 
expenses, occ1,trring thereafter, should ~ot be vega or l,ot purchased; or if such description 
included, nor should profit. . has .been furnished with a previous !mporta-

D. "Total cost" is the total of, "First cost" t!on, the date and identity of such shipment; 
ex factory and "Additional costs." (3) packages or bales containing only filler 

5. When the additional information out- leaf shall be invoiced as filler: when contain-
llned above has been furnished once by an !ng filler and wrapper but not more than 
importer with an invoice of a recognized 35 percent of wrapper, shall be invoiced as 
brand or brands of merchandise, it need not mixed; and when containing more than 
be furnished again for shipments entered 35 percent of ,wrapper,' shall be invoiced as 
by him for consumption or for warehousing wrapper. 
at the same port In the same calendar year Toys classifiable ottnder item 737.25 or 
under the same brand name, provided the 737.30, Tariff Schedules of the United States 
formula or method of manufacture of the (T.D. 49859, 60107; 62160, 55977}-(1). 
brand has not changed. An Invoice not ac- Specify the actual over-all height of each 
companied by such additional information stuffed figure of an animate object not hav
should identify the last shipment entered at ing a spring mechanism. 

Watc1~ movements, ana time-keeping, 
time-measuring, or time-tnd.icating mecha
nisms, devices, and. instruments, having 17 or 
less jewels, and dutiable under schedule 7, 
part 2E, Tariff Schedules of the United 
States, but not including movements de
signed for clocks and so stated on the invoice 
unless and until such time as the Commis
sioner of custoxns Issues a decision appll
cable to such movements (T.D. 54286, 
55977)-For all commercial shipments of 
such articles, there shall be required to be 
shown on the invoice, or on a separate sheet 
attached to and constituting a part of the 
invoice, such information as will reflect wlth 
respect to each group, class, category, type, 
or model of Instrument In the shipment, the 
following: · 

(A) The commercial description (e}lauche 
callbre number and llgne size) and style of 
each class of watch movement, time-keeping 
mechanism, device, or instrument covered 
by the Invoice. 

(B) The name of the manufacturer or as
sembler of the exported articles, and also the 
name of the supplier when the manufacturer 
or assembler Is not the supplier. ' 

(C) In the case o~ watch movements, the 
distinguishing mark,s (symbols) with .which 
the watch movements are marked pursuant 
to the declaration annexed to the Swiss Trade 
Agreement. 

(D) As to watch movements, time-keep
Ing mechanisms, devices, or instruments, 
after the complete 1nstrum~nts were first 
assembled: 

(1) Were they tested or ob
served at different tem
peratures? 

(2) Were they tested or ob
served for uniformity 
in rate as the main
spring runs down? 

(3) Were corrections made to 
eliminate or reduce the 
differences in rates re
vealed by the tests in 
(1) and (2)? 

(4) Were they tested or ob
served In more than 
one position? 

(5) Was there a prescribed 
' limit of 45 seconds or 
less between positions? 

(6) ·was there a prescribed 
tolerance of 45 seconds 
or less fast In any one 
position? 

(7) Were they corrected but 
marked with a different 
number of position ad
justments than the 
number of positions (at 
least two) in Wlt!ch 
tested or observed? 

Yes No 
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(8) Were corrections made, 
. other than moving the 

regulator arm, which 
affected the rate of 
time-keeping In any 
position? . 

(9) Were corrections made 
wlilch resulted in elim
inating or reducing the 
dltrerences between the 
rates ln various posi
tions (as revealed ln 
the tests) to a pre-

:~~:! 0;1~!!? of 45 

Yes No 

(10) Were corrections made ---- ---
which altered the dif-
ference between the 
rates In various posi-
tions where there was 
a prescribed tolerance 
not exceeding 45 sec-
onds fast for one or 
more positions? 

(E) I:f )he answers are "yes" to questions 
(3), ('7), (9) or (10) under (D) Immediately 
above, and the Instruments are marked un
adjusted, or are marked with a lesser num
ber of position adjustments than the num
ber of positions ln which tested, describe 

\ in detail the corrections made. 
However, when the foregoing Information 

has been filed once directly with the Bureau 
of Customs, Washington 25, D.O., in quad
ruplicate with one additional copy for each 
port of entry at which entries may be filed, 
Invoices covering shipments of that item to 
t}le ports named ln the original statement or 
in subsequent statements filed for additional 
ports need only identify the Item and the 
statement already filed. This information 
wm then bl! acceptable until the facts about 
the item change, at which time a new state
ment ls necessary. 

WooZ procluots, except carpets, rugs, mats, 
and upholsteries, and wool products made 
more than 20 years before Importation (T.D, 
50388, 51019)-(1) The percentage of the 
total fiber weight of the wool product, ex
clusive of ornamentation not exceeding 5 
per centum of said total fiber weight, of (I!,) 
wool; (b) reprocessed wool; (c) reused wool; 
(d) each fiber other than wool if said per
centage by weight of such fiber ls 5 per 
centum or more; and (e) the aggregate of all 
other fibers: (2) the maximum percentage 
of the total weight of the wool product, of 
any nonfibrous loading, filling, or adulterat
Ing matter; and (3) the name of the manu
facturer of the wool product, except when 
such product consists of mixed wastes, resi
dues, and tlmllar merchandise obtained from 
several suppliers or unknown sources.·· 

WooZ ancl hair-see section 13.12 of these 
regulations for additional Information re
quired on Invoices. 

' m When more than one invoice is in~ 
eluded in the same entry, all invoices 
shall bear the entry number and shall be 
numbered consecutively, beginning with 
number 1. 

(j) If the invoice or invoices filed with 
an entry are made out on more than two 
sheets of paper, each sheet shall be legi~ 
bly numl;lered by the importer on the 
bottom of its face. The numbering shall 
begin with number 1 for the first sheet 
of the first invoice and· continue in a 
single series of numbers through all the 
sheets of all the invoices attached to one 
stlmmary sheet .. 
(Sees. 481, 484, 46 Stat. '719, '722, as amended, 
sec. 101, 76 Stat. 72; 19 u.s.a. 1481, 1484; Soh. 
1, Ft. 13, Hdnotes 1, 2, Tar!Jf Schedules of the 
United States) 

§ 8.15 Special customs , invoices re
quired; exceptions. 

(&) Pursuant to the provisions of sec~ 
tionl 484(b), Tariff Act of 1930, as 
amended, 18a special customs invoice is 
hereby required to be produced in con~ 
nection with each entry of imported mer~ 
chandise (see § 8.9), if such merchan~ 
dise is not provided for in paragraph <c> 
or <d> of this section and is: 

(1) Imported in pursuance of a pur~ 
chase or agreement to purchase and has 
an aggregate purchase price, including 
all expenses incident to placing the 
goods in condition, packed ready for ship~ 
ment to the United States, over $500, as 
determined by the collector, or imported 
otherwise than in pursuance of a pur~ 
chase or agreement to purchase and has 

· an aggregate value over $500, as de~ 
termined. in accordance with § .14.3 of 
this chapter;· 

(2) Subject to a rate of duty in any 
manner dependent upon value or condi~ 
tionally free of duty an,d subject to a 
rate of duty dependent upon value; or 

(3) Subject by reason of a national 
emergency to an import permit require~ 
ment of which the Bureau has issued 
a notice. 
However, except for merchandise de~ 
scribed in subparagraph (3) of this para~ 
graph, no special customs invoice shall 
be required for such mer,chandise which 
is conditionally free of duty, if all free 
entry documents and evidence required 
to establish the exemption from duty are 
produced at the time of entry. And, 
if such documents and evidence are pro~ 
duced within 6 months a~ter entry, the 

bond obligation to produce a special 
customs invoice shall be canceled with~ 
out the collection of liquidated damages. 

(b) For all imported merchandise for 
which a special customs invoice is not re~ 
quired under the preceding paragraph 
and which is not provided for in the fol~ 
lowing paragraph, a commercial invoice 
p1·epared in the manner customary for 
commercial transactions involving arti~ 
cles such as or offered for entry and 
containing any special data required by 
§ 8.13(h) shall be produced at the time 
of entry or within 6 months thereafter 
<see § 8.9). In lieu of a required com~ 
mercia! invoice, the collector in his dis~ 
cretion may accept a copy t):lereof made 
otherwise than by a photostatic process 
and bearing a declaration of the fo1·eign 
seller or shipper, or of the importer, that 
it is a true copy, or a photostatic copy of 
the required invoice without such a
declaration. 

(c) No special customs or commercial 
invoice, or bond for the production of 
either shall be required in conection 
with the entry of articles listed hereafter 
irothis paragraph, unless such an invoice 
is available otherwise than by reason of 
a customs requirement, but the consignee 
or owner in each case shall furnish any 
invoice, memorandum invoice, or bill 
pertaining to the goods which may be in 
his possession or available to him· or, if 
no such invoice or bill 1~ available, he 
shall furnish a pro fprma invoice con~ 
taining an adequate description of the 
articles, a statement' of the quantity 
thereof, and a statement of their cost or 
value. The articles subject to the fore~ 
going requirements are as follows: 

· (1) Articles having an aggregate 
value, as specified in the first two num~ 
bered subdivisions of paragraph (a) of 
this section, of $500 or less. 

(2) Articles not intended for sale in 
their imported condition or in any other 
form and not brought in on commission 
for: any person other than. the' importer, 
if the aggregate value determined in 
accordance . with § 14.3 . of tl:J.is chapter 
does not exceed $1,000. 

(3) Articles for ·which an appraise~ 
ment entry is accepted in accordance 
with§ 8.50. 

(4) Articles accompanying a person: 
ai:riving in the United States and articles 
declared by such a person upon his ar~ 
rival as not accompanying him but im~ 
ported or to be imported in connection 

with his arrival; all the foregoing which 
are not intended for sale or any com~ 
mercia! use and are not brought in on 
commission for any person not included 
in the declaration. 

(5) Household and personal effects of 
all· kinds provided for in schedule 8, part 
2A, Tariff Schedules of the United States. 

(6) Aircraft, automobiles and other 
vehicles, boats, horses, and the usual 
equipment of any of the . foregoing, if 
taken abroad by the· owner or his agent 
for noncommercial use and returned by 
or for the account of such owner in ac· 
cordance with the provisions of § 10.42 
of this chapter, 

<7> Articles sent by persons in foreign 
countries as gifts to persons in the 
United States. 

(8) Articles entitled to free entry un~ 
der schedule 8, part 1, Tariff Schedules 
of the United States, if the applicable 
regulation!l are complied with. (See 
§ § 10.1 (a) , 10.2 (a), 10.66, 10.67, and 
25.16 of this chapter.) 

<9> Articles returned to the United 
states after having been exported for 
repairs or alterations under item 806.20 
or 806.30, Tariff Schedules of the United 
States. 

(10) Articles shipped aboard, IlOt de~ 
livered to the consi~nee, and returned 
to the United States. 

<11> Articles exported from continu~ 
ous customs custody within 6 months 
after the date of entry. · 

<12) Articles consigned to, or entered 
in the name of, any agency of the 
United States Government. 

(13) Currency and coins, if brought 
into the United States as mediums of 
exchange, 

(14> Postage and revenue stamps, 
canceled or uncanceled, and government 
stamped envelopes or post cards bearing 
no printing other than the official im~ 
print thereon. 

(15) Articles providetl for in section 
465 or 466, Tariff Act of 1930. 

(16) Articles imp'orted as supplies, 
stores, or equipment of the importing 
carrier and subsequently made subject 
to entry pursuant to section 446. 'Tariff 
Act of 1930. 

<17) Ballast <not including cargo used 
for ballast) landed from a vessel and 
delivered for consumption. , · 

(18) Articles, coming directly into the 
United States from any of its insular 
possessions other than Puerto Rico, if 
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covered by the certificate of origin pro
vided for in§ 7.8(a) ofthischapter. 

(19> Articles accorded free entry as 
"Philippine articles". See § 16.26 of' this 
chapter. 

(20) Articles, whether privileged or 
nonprivileged, resulting from manipula
tion<;.or manufacture in a foreign-trade 
zone. 

<21> Archeological articles for exhi
bition and not for sale, if imported by an 
institution established for the encour
agement of. the arts, science, or educa
tion. 

(22) Corpses. 
<23) Screenings contained in bulk 

importations of grain or seeds. 
(24) Articles accorded free entry un

der item 850.10 or 851.10, Tariff Sched-
ules of the United States. \ 

(25) Public documents accorded free 
entry under item 840.00, Tariff Schedules 
of the United· States. 

(26) Articles entered under item 812.-
30, 852.20, 862.10 or 862.20, or,schedule 8, 
part 5C, .Tariff Schedules of 'the United 
States, except as provided for in the last 
sentence of § 10.36(a) of this cnapter. 

<~7) Articles accorded free entry un
der item 820.40, 822.20 or 841.20, Tariff 
Schedules of the United States. 

(28) Racing pigeons. 
(29) Rubber, crude. 
(30) The following articles when un

conditionally free of duty or subject only 
to a specific rate of duty not depending 
on value: 

(i) Fertilizer and fertilizer materials. 
· (ii) Fish, shellflsh, and fish and shell

fish products such as- shells, bones, cut
tlefish bones, eggs, livers, sounds, fins, 
skins, tails, cuttings, and waste, but not 
including fish or fish livers in air-tight 
containers. 

(iii) Flower bulbs. 
<iv) Fruits and vegetables in their 

natural state. . · 
<v> Newspapers arid newsreel films. 
<vi> Pulpwood. . 
<31) Crude petroleum and liquid 

derivatives of crude petroleum which 
are not subject to a rate of duty based 
upon or ,regulated in any manner by 
value, imported by pipeline or in bulk. 

(d) No special customs invoice or 
con:imercial invoice shall be required for 
articles with respect to which it.shall be 
established to the satisfaction' of the 
collector that the importer cannot by 
reason of conditions beyond his control 

furnish a complete and accurate invoice, 
if the importer files with the entry any 
invoice or invoices received from the 
seller or shipper, a statement pointing 
out in exact detail the inaccuracies, 
omissions, or other defects in such in
voice or invoices, and an executed pro 
forma invoice as require.d by the collec
tor, and furnishes any other informa
tion required by' the collector or appraiser 
for purposes . of examination, classifica
tion, and appraisement of the merchan
dise. The entry bond shall be liable for 
the production of a correct invoice, which 
liability shall be deemed satisfied upon 
full compliance with the conditions 
herein prescribed. 
(Sees. 484, 498, 623, 46 Stat. 722, as amended, 
728, as amende,d, 759, as amended; 19 u.s.c. 
1484, 1498, 1623) 

§ 8.16 'Entered valuei importers may 
add to or deduct from the invoice 
value. 

The person making entry shall show 
in clear detail on the invoice or on a 
statement attached thereto each addi
tion to OIJ deduction from the invoice 
value of merchandise under section 487, 
Tariff Act of 1930, as amended,'"- to
gether with the item to which ~t refers, 
indicating the entered unit value. He 
shall likewise show the computation in 
detail of the aggregate amount of all 
the additions or deductions made by the 
importer to make the aggregate entered 
value. 
(Sec. 487, 46 Stat. 725, as amended; 19 U.S,C. 
1487) . 

§ 8.18 Declaration on entry. 

<a> The consignee in whose n11-me an. 
entry is made under the provisions of 
section 484, Tariff Act of 1930, as 
amended, shall execute the declaration 
applicable to the circumstances of the 
particular case in accordance with sec
tion 485(a) of that act,21 except that the 
declaration need not be under oath. 

1o "The consignee or bls agent may, under 
such regulations as the Secretary of the 
Treasury may prescribe, a.t the time entry is 
made, make in tbe entry such additions to 
or deductions from the coat or value given 
in the Invoice as, in his opinion, may raise or 
lower the same to tbe value of such mer
chandise." (Tariff Act of 1930, sec. 487, as 
amended; 19 u.s.c. 1487) 

:n "Every consignee making an entry under 
the provisions of section 484 of this Act shall 

(b) In the case of successive importa
tions of books, magazines, newspapers, 
and periodicals within the purview of 
section 485(b) of the tariff act,"" one 
declaration filed at the time of the ar
rival of the first importation will be 
sumcient. 

<c> When entry is made by an agent,"' 
he shall execute on the entry form, as 

make and file therewith, In a form to be pre
scribed by the Secretary of tbe Treasury, a 
declaration under oath, stating- ' 

" ( 11 Whether the. merchandise ls Imported 
In pursuance of a purchase or an agreement 
to purchase or whether it ls Imported other
wise than in pursuance of a. purchase or 
agreement to purchase; 

"(2) That the prices set forth hi-the·in
vo~ce are true, ln the 1 case of merchandise 
purchased or agreed to be purchased; or in 
the case of merchandise secured otherwise 
than by purchase or agreement to purchase, 
th(l.t the statements ln such invoice, as :to 
value or price are true to the best of llls 
knowledge and belief; 

"(3),. That all other statements in the in· 
voice 1or other documents filed with the en
try, or in the entry itself, are true and cor-
rect; and · 

"(4) That be will produce a.t once to the 
collector any invoice, paper, letter, document, 
or information received showing that any 
such prices or statements are not trua or cor
rect." (Tariff Act of 1930, sec. 485(a.); 19 
U.S.C. 1485(a)) "'\ 

"The Secretary of the Treasury shall pre
scribe separate forms for the declaration In 
the case of merchandise which is' imported 
in pursuance of a purchase or agreement to 
purchase and merchandise which Is imported 
otherwise tban in pursuanc~of a. purchase or 
agreement to purchase." (Tariff Act of 1930, 
sec. 485(e); 19 u.s.c. 1485(e)) 

•• "The Secretary of the Treasury is author
ized to prescribe regulations for one declara
tion in the case of books, magazines, news
papers, and periodicals published and lin· 
ported in successive parts, numbers, or vol· 
umes, and entitled to free .entry." (Tariff 
Act of 1930, sec. 485(b); 19 U.S.C. 1485(b)) 

23 The agent referred to In sec. 485 (c), 
Tariff Act of 1930, Is a person acting under 
written authority from the consignee who 
makes entry in the name of tlle consignee. 
A nominal consignee who makes entry in bls 
own name Is not an agent within the pur
view of such sec. 485 (c). 

In view of the specific provision In sec. 
485 (f) of the tariff act, as amended, that 
when the merchandise is consigned to a.n 
individual, a. partnership, or a. corporation 
the consignee's declaration may be made by 
any person who baa knowledge of the facts 
and who Ia specifically authorized by such 
individual, a. member of the partnership, or 
an officer of such corporation to make such 

agent, the declaration of the consignee 
applicable to the person for whom he 
acts as agent. An agent shall not exe
cute the declaration of a nominal con
signee unless he is acting as agent for a 
nominal consignee. If the agent has 
duly authorized agent. A nonresident 
owner's declaration shall not be accepted 
knowledge of thl;l facts and is authorized 
under a proper power of attorney to exe
cute the declaration of the p;rincipal 
<consignee>, no further declaration of 
the consignee shall be required; other
wise a declaration of the consignee on 
customs Form 3347-A shall be produced 
with the entry or a charge for the pro
duction of such declaration made against 
the appropriate entry bond.'' No sepa~ 
rate bond of the agent shall be required. 

(d) A consignee in whose nl).me an 
entry is made who desires under the 
provisions of section 485 (d), Tariff Act 
of 1930,"' to be relie,ved from direct 
liability for the payment of increased 
and additional duties shall file a dec
laration of the actual owner of the 
merchandise on customs Form 3347.' If 
the 'consignee desires to be relleved also 
from the liability for the payment of 
such duties voluntarily assumed by him 
in th/e single-entry bond which he filed 
in connection with the entry or in his 
term bond against which the entry was 
charged, he shall file with the collector 
of customs within 90. days from

1
the date 

declaration, the person who executes tbe 
declaration on behalf of the individual, part
nership, or corporation Is not. considered to 
be a.n agent within the purview of sec. 
485 (c) and is not required by 'sec, 485 (c) 
to produce, or give bond to produce, any 
further declaration. 

"'"In the event that an entry Is made by 
an agent under the provisions of section 484 
ot this Act and such agent Is not in posses
sion of such declaration of the consignee, 
such agent shall give a. bond to produce such 
declaration." (Tariff Act of 1930, sec. 485 
(c); 19 u.S. C. 1485 (d)) 

•• "A consignee shall not be liable for any 
additional or Increased duties if ( 1) be de
clares at the time of entry that be Is noj; the 
actual owner of the merchandise, (2) he fur
nishes the name and address of such owner, 
and (3) within ninety dayg from the date of 
entry be produces a. declaration of such 
owner conditioned that be will pay all addl· 
tlonal and increased duties, under such reg
ulations as the Secretary of the Treasury 
may prescribe, Such owner shall possess all 
the rights o( a. consignee." (Tariff Act of 
1930, sec. 485 (d); 19 U.s. c. 1485 (d) 
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of entry a superseding bond on customs 
Form 7601 of the actual owner whose 
declaration on customs Form 3347 has 

~ been filed in accordance with section 
·~ 485 (d) and the regulations in this part. 
~I The filing of the owner's declaration and 
'11 of the superseding bond by the nominal 
~ consignee is optional and no bond shall, 
1:1 be required for the production of either. 

I Neither the owner's declaration nor the 
,_. superseding bond shall be accepted un
"' less filed by the nominal consignee or his 

duly authorized agent. A nonresident 
owner's declaration shall not be accepted 
as a compliance with section 485 (d) un
less there is filed thereWith a bond of 
such owner on customs Form 7551 or 
7553, with a resident corporate surety 
thereon. 
(Sec. 485, 486, 46 Stat. '724, as amended, '725, 
as amended; 19 u.s.a. 1485, 1486) 

§ 8.19 Powers of attorney. 
<a> A power of attorney may be exe

cuted for the transaction of a specified 
part or for all the customs business of 
the principal, except that a separate 
power of attorney on customs Form 5295 
or 5295-A shall be required for filing 
protests... Customs Form 5291 may be 
used by individuals and customs Form 
5293 by corporations for giving powers 
of attorney to transact customs business. 
If a customs power of attorney is not on 
a prescribed customs form, it shall be 
either a general power of attorney with 
unlimited authority ••• or a limited power 

•see § 1'7.2 of this chapter. 
••• The following Is an example or an ac

ceptable general power of attorney with un
limited authority: 

Know all men by these. presents, that 

------------<~;~e-~ip;~~~;~;-----------· 

------------------------------------------(State legal designation, such as corporation, 
individual, etc.) 

residing at -------------------------------and doing business under the laws of the 

State of ----------------------------------hereby appoints --------------------------
------------------------------------------(Name, legal designation, and address) 
as o. true o.nd lawful agent and attorney or 
the principal named above with full powe:r.: 
and o.uthorlty to do and perform every law
ful act and thing the said agent and attor
ney may deem requisite and necessary to be 
done !or and on behalf of the said principal 
v:lthout limitation or any kind as fully as 
said principal could do If present and acting, 
and hereby ratify and confirm all that said 

~~ -- ---~--- -.; 

of attorney as explicit in its terms 
as is the prescribed customs form and 
executed in the same manner as the 
prescribed form. If for the execution of 
sealed instruments, it shall be under 
seal. A customs power of attorney to 
a minor shall not be accepted. A 
customs power of attorney executed 
under authority of another power of 
attorney shall be accepted if the grantor 
of the original power of attorney is a 
nonresident and if such original power 
contains express authority from the 
principal for the appointment of a sub
agent or subagents. Customs powers of 
attorney of residents shall be without 
power of substitution except for the pur
pose of executing shippers' export decla
rations. A subagent so appointed cannot 
delegate his authority. A customs power 
of attorney executed in favor of a 
licensed customhouse broker may specify 
that the power of attorney is granted to 
the customhouse broker to act through 
any of its licensed officers or any em
ployee specifically authorized to act for 
such customhouse broker by power of 
attorney filed by the customhouse broker 
with the collector of customs. 

(b) An individual, other than a mar
ried woman, may execute a power of at
torney to sign as surety on customs 
bonds. If the power is limited to bonds 
of ·one or several importers, such im
porters shall be named. Such power 
shall have attached a justification of the 
donor in a specified amount. 

<c> A trustee may execute a power of 
attorney for the transaction of customs 
business incident to the trusteeship. 

(d) One member of a partnership may 
execute a power of attorney in the name 
of the partnership for the transaction of 
all its customs business, except the exe
cution of sealed instruments. Such 
power shall recite the names of all mem
bers of the partnership and shall be lim
ited to a period of not more than 2 years 
from the date of receipt of the power by 
the collector. When a new firm is 
formed by a change of me~ership, no 
power of attorney filed by the antecedent 

agent and attorney shall lawfully do or cause 
to be done by virtue of these presents until 
and Including -------------• or until notice 

(Date) 
of revocation In writing Is duly given before 
that date. 

(Principal's name) 

firm shall thereafter be recognized for 
any customs pui-pose. A customs power 
of attorney given by a partnership for 
the execution of sealed instruments shall 
be signed and sealed by each partner. 

<e> A power of attorney shall not be 
required when the person signing cus
toms documents on behalf of a resident 
corporation is known to the collector to 
be the President, vice president, trea,s
urer, or sec.retary of the corporation. 
When a power of attorney is required for 
a resident corporation, it shall be exe
cuted by a persoJJ, duly authm:ized for 
such purpose, and a certificate of the sec
retary, assistant secretary, or other cor
porate officer, but not the person execut
ing the power, showing the authority of 
such officer or person to execute the 
power of attorney shall be executed un
der seal as follows: 

0ERTIFICA'l'E 1 

I, ----------------• certify that I am the 
-------------- of --------------• organized 
under the laws of the State of ------------: 
that ----------------• who signed this power 
of attorney on behalf of the donor, Is 1;he 
------------------ of the said corporation: 
nnd that said power of attorney was duly 
signed, sealed, and attested for and ln behalf 
of said corporation by authority of Its gov
erning body as the same appears In a resolu-

. tlon of the Board of Directors passed at a 
regular meeting held on the -------- day of 
----------• now In my possession or custody. 
I further certify that the resolution Is In 
accordance with the articles of Incorporation 
and by-laws o! said corporation. 

j In witness whereof, I have hereunto set my 
' hand and atlllted the seal of said corporation, 
at the Olty of ------------------ this ------
day of ------------------• 19 ••••• 
A power of attorney executed by a nonresi
dent corporation shall be supported by the 
following documents which, except the cer
tificate of Incorporation, shall be certified 
as correct b~ the secretary of the corporation 
under Its corporate seal: ( 1) a certificate 
from the proper public officer of the country 
showing the legal existence of the corpora
tion, (2) a copy of that portion of the charter 
or articles of Incorporation which shows the 
scope of the business of the corporation and 
the governing body thereof, (3J If the au
thority o! the grantor Is derived !rom the 
charter or articles of Incorporation, there 
shall be filed also a copy of that portion 
thereof which contains such· authority or, If 
the authority of the grantor Is derived from 
the governing body, there shall be filed a 
copy of the by-laws or other document which 
authorizes the governing body to designate 
others to appoint agents or attorneys, to
gether with a copy of the resolution, 

minutes, or other document by which the 
governing body conferred the authority on 
the grantor. 

(f) No declaration executed by the at
torney in fact of a corporation shall be 
accepted unless his power of attorney 
specifically authorizes him to make such 
a declaration. 

(g) A power of attorney filed by one 
who is not a resident of the United States 
shall not be accepted unless the agent 
designated thereby is a resident of the 
United states and is authorized to ac
cept service of process against such non-
resident. · 

(h) When a power of attorney which 
is not limited to acts transacted at a 
specified port has ben filed and it is 
desired to use it at another port, the 
collector at the port where it is filed, upon 
request of the collector at the other port 
or upon request from the person, firm, or 
corporation which executed the power, 
shall forward a certified copy thereof 
to the collector at the second port. Any 
expense in connection with the prepara
tion of such documents shall be borne 
by the parties in interest. , 

m Unless a power of attorney speci• 
fies that it authorizes the donee to act 
thereunder in all customs, collection dis
tricts, the number of each district in 
which the donee is authorized to act 
thereunder shall be stated. The donor 
shall file a power of attorney in a suffi
cient number of copies for distribution to 
each district in which the donee is to act. 
The collector of customs with whom a 
power of attorney is filed, irrespective of 
whether ' his district is named therein, 
shall approve it, if it is in the correct 
form and the provisions of this section 
are complied with, and forward, any 
copies intended for other districts to the 
districts in which the donee is to act. 

(j > An individual (but not a partner
ship, association, or corporation> who is 
not a regular importer may appoint a 
relative as his agent for customs pur- , 
poses by executing a power of attorney 
applicable to a single non-commercial 
shipment by writing, printing, or stamp
ing and subscribing on the invoice, or 
a 'separate paper attached thereto, the 
following statement: 

------------------ o! ---~-----------~--Name Address 
ls hereby authorized to execute, as an agent 
who has knowledge of the facts, pursuant to 
the provisions of section 485 (!), Tarill Act 
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of 1930, as amended, the consignee's and 
owner's declarations provided for in section 
485 (a) and (d), Tarlli Act o:C 1930, and to 
enter on my behalf or :Cor my account tlle 
goods described tn tlle attached invoille 
which contains a true and complete state
ment of the facts concerning this shipment. 

Date --•-------• 19 ••• 
Signature of Importer ----------•-
Address ------------
(k) For the purposes of this section 

"resident" shall mean an individual who 
-resides within, or a partnership, one or 
more of whose partners reside within, the 
customs territory of the United States 
or the Virgin Islands, or a corporation 
incorporated in any State, Territory, or 
possession within the customs territory 
of the United States or in the Virgin 
Islands. 
§ 8.20 Incomplete entry; bonds for the 

production of documents. 
Unless otherwise prescribed in the 

regulations in this part, a bond may be 
given on the appropriate form for the 
production of any required document 
which is not available at the time of 
entry. 
(Sec. 490, 46 Stat. '726; 19 U.S.O. 1490) 

§ 8.21 Estimation of duties; classifica
- lion. 

<a> When the entry is filed, the 
classification and values stated therein 
shall be compared with the description· 
and values in the invoice and the proper 
amount of duties estimated by the cus
toms omcer designated to accept entries. 

(b) The rates of duty at which the 
entry is passed and the appropriate item 
numbers of the Tariff Schedules of the 
United States shall be noted. by the im
porter with black ink in the left-hand 
margin of the invoice. 
(Sec. 484, 46 Stat. 722, as amended; 19 U.S.O. 
1484) 

§ ~.22 Designation of met:chandise to he 
examined. 

<a> Pursuant to section 499, Tariff Act 
of 1930, as amended,srr the collector shall 

01 "Imported merchandise, required by law 
or regulations made in pursuance thereof to 
be inspected, examined, or appraised, shall 
not be delivered from customs custody, ex
cept under such bond or other security. as 
:may be prescribed by the Secretary of the 
'I'l'easury to assure compliance with all ap
plicable laws, regulations, and instructions 

designate in the appropriate spaces on 
customs Form 6417 and with respect to 
each invoice, the packages to be exam
ined and the place where the examina- · 
tion is 'to be made if elsewhere than at 
the public stores. The designation of 
packages for examination shall be by 
marks and numbers or, whether or 
not the packages bear marks and num
bers, by minimum percentages of pack
ages or quantities, as may be determined 
by the collector. He shall also indicate 
the examination packages on the permit 

which the Secretary of the Treasury or the 
Oustoms Service Is authorized to enforce, 
until it has been inspected, examined, c.r 
appraised and Is reported by the appraiser to 
have been truly and correctly ·invoiced and 
found to comply with the requirements of 
the laws of the United States. The cpl
lector shall designate the packages or quan
tities covered by any invoice or entry which 
are to be opened and examined :Cor the pur
pose-of appraisement or otherwise and shall 
order such packages or quantities to be sent 
to the public stores or other places for such 
purpose. Not less than one package of every 
invoice and not less than one -package of every 
ten packages of merchandise, shall be so 
designated unless the Secretary_of the Treas
ury, from the character and description of 
the merchandise, Is of the opinion that the 
examination of a less proportion o:C.packages 
will amply protect the revenue and by special 
regulation or instruction, the application of 
which may be restricted to one or more indi- · 
vidual ports or to one or more importations 
or one or more classes of merchandise, per
mit a less number of packages to be exam
ined. All such special regulations or in
structions shall be published in the weekly 
Treasury DeciSions within :fl.fteen days after 
issuance and before the liquidation of any 
entries affected thereby. The collector or 
the appraiser may require such additional 
packages or quantities as either of them may 
deem necessary. If any package Is found by 
the appraiser to contain any article not speci
fied in the invoice and he reports to the 
collector that in his opinion such article was 
omitted from the invoice with fraudulent 
intent on the part of the seller, shipper, 
owner, or agent, the contents of the entire 
package in which such article Is found shall 
be liable to seizure, but 1f the appraiser re:. 
ports that no such fraudulent intent Is ap
parent then the value of said article shall ba 
added to the entry and the duties thereon 
paid accordingly. If a deficiency Is found in 
quantity, weight, or measure in the exami· 
nation of any package, report thereof shall 
be made to t:tJ,e collector, who shall make 
allowance therefor in the liquidation of 
duties -> -> '"," (Tariff Act of 1930, sec. 
499, as amended; 19 u.s. o. 1499) 

and, if he deems it necessary, on the 
entry. The order for examination on 
customs Form 6417 shall be signed by 
the collector, the assistant collector, a 
deputy collector, or a customs ofilcer offi
cially acting as such. If the merchan
dise is bulky, inflammable, explosive, or 
dangerous, the collector shall direct ex
amination on the wharf or at any other 
suitable place, sUbject to the approval of 
the appraiser. When m,erchandise is to 
be gauged, measured, or weighed, the 

and release order as described in § 8.6 
(e) has been furnished. When a certi
fied duplicate bill of lading is used for 
entry purposes under the provisions of 
section 484 (i), Tariff Act of 1930, the 
carrier's release qrder may be endorsed 
thereon and shall be in substantially the 
following form: - · 

In accordance with the provisions of sec
tion 484- (j) , Tariff Act of 1930, authority Is 
hereby given to ,release the articles covered 
by this cert11led duplicate bUl of lading to: 

collector shall so indicate on the invoice, _________ :. •• ·------------------------------
the permit, and, if he deems it necessary, 
on the entry. As to the designation for -----------------------------------------
examination of merchand~e to· be re- This order may be qualified as follows: 
leased under immediate delivery permits, (1) "For transfer to the bonded ware-
see§ 8.59<c>. house designated in the warehouse en-

(b) When a portion of a zone lot of try," if the merchandise is entered for 
nonprivileged foreign merchandise, cov- warehousing. 
ered by one invoice, the contents and <2> "For transfer to the bonded car
value of packages of which are uniform rier designated in the transportation 
or the merchandise is identical as to entry," if the merchandise is entered for 
character and value· although differing transportation in bond. ' 
as to quantity and aggregate value per <3> "For transfer to the carrier desig
package, has been entered and packages- nated in the export entry," if the mer
or quantities thereof have been desig- chandise is entered for exportation. 
nated for examination for customs pur- (b) A release order from the pro
poses, the collector with the concurrence prietor of a bonded warehouse covering 
of the appraiser may, if they consider an merchandise therein shall be substan
examination unnecessary, permit subse- tially in the same form. 
quent entries for consumption from such (c) The merchandise may be released 
zone lot of merchandise to be made by to the person,named in the bill.of lading 
the same importer at the same port of in the atlsence of a specific release order 
entry on the basis of the first examina- from the carrier, provided the carrier 
tion. Each subsequent entry of a portion concerned shall have filed a blanket 
of such a zone lot of merchandise shall order authorizing release to the con
identify the first consumption entry signee in such cases. 
made by the importer of a portion of the (d) The release order at the bottom of 
lot. cu~toms Form 7529 may be modified and 
(Sec. 499, 46 Stat. 728, as amended: 19 u.s.o. executed to make it a blanket r~lease 
1499) · order for the shipments covered by a 
§ 8.23 Release of merchandise. 

<a> The release order issued by the 
carrier under . the provisions of section 
484 (j), Tariff Act of 1930,23 shall be exe
cuted on customs Form 7529 if a carrier's 
certificate is used in making entry, tinless 
it is included in the ofilcial entry form or 
unless a combined carrier's certificate 

""Merchandise shall be released !rom cus
toms custody only to or upon the order of 
the carrier by whom the merchandise Is 
brought to the port at which entry Is made, 
except that merehandlse in a bonded ware
house shall be released from customs custody 
only to or upon .the order pf the proprietor 
of the warehouse. 0 0 "·" (Tarili Act of 
1930, sec. 484. (j) : 19 u. s. 0. 1~ (j) ) 

blanket carrier's certificate as provided 
for by § 8.6 '(f). 
(Sec. 484, 46 Stat. 722, as amended; 19 U. S. 0. 
1484) 

§ 8.24 Release of merchandise in cus
toms custody after liquidation; mer
chandise refused hy consignee; 

<a> No merchandise remaining in
customs custody after liquidation of the 
entry shall be released until the full 
amount of liquidated duties has been 
paid. When duties are unpaid, the col
lector shall not permit one importation 
to pass out of his custody with a view of 
h<>lding a lien upon a subsequent 
importation. 
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(b) Merchandise consigned to anyone 
without his authority and refused by 
him shall be treated as unclaimed. 
§ 8.25 Liens for freight, charges, or 

contribution in general average. 
<a> A notice filed with the collector 

pursuant to section 564, Tariff Act of 
1930,"' of lien for freight, charges, or 
contribution in general average 00 shall 
be on customs Form 3485, signed by the 
authorized agent of the carrie1· and 
certified by him. 

(b) When the cargo of a vessel is sub
ject to contribution in general average, 
a preliminary notice thereof may be filed 
with the collector and individual notices 
of lien filed thereafter. Upon receipt of 
a preliminary notice, the collector shall 
withhold release of any merchandise im
ported in the vessel for 2 days <exclusive 
of Sunday and holidays) after such mer-

20 "Whenever a collector of customs shall be 
notified in writing of the existence of a lien 
for freight, charges, or contribution in gen
eral average upon any Imported merchandise 
sent to the appraiser's store for examination, 
entered for warehousing or taken JilOSsesslon 
of by him, he shall refuse to permit delivery 
thereof from public store or boncl,ed ware
house until proof shall be produced that the 
said lien has been satisfied or discharged. 
The rights of the United States shall not be 
prejudiced or rurected by the filing of such 
lien, nor shall the United States or Its otncers 
be liable for losses or damages consequent 
upon such refusal to permit delivery. If 
merchandise, regarding which such notice of 
lien has been filed, shall be forfeited or 
abandoned and sold, the freight, charges, or 
contribution in general average due thereon 
shall be paid from the proceeds of such sale 

-in the same manner as other lawful charges 
and expenses are paid therefrom." (Tariff 
Act of 1930, sec. 564; 19 U. s. C. 1564) 

3o The term "freight" means the carrier's 
charge for the transportation of the goods 
from the place of shipment In the foreign 
country to final destination in the United 
States. The term "charges" means the 
charges due to or assumed by the claimant 
of the lien which are Incident to the ship
ment and forwarding of the goods to des
tination in the United States, but does not 
Include the purchase price, whether advanced 

, or to be collected, nor other claims ~ot con
nected with the transportation of the goods. 
"General average" means the liability to con
tribution of the owners of ·a cargo which 
arises when a sacrifice of a part of such cargo 
has been made for the preservation of the 
residue or when money is expended to pre
serve the whole. It only arises from actions 
Impelled by necessity. 

chandise is taken into customs custody, 
unless proof is submitted that the claim 
for contribution In general average has 
been paid or secured. , 

(c) A notice of lien upon goods en
tered for imme<liate transportation shall 
be filed by the carrier with the collector 
of customs at destination. 

(d) No notice of lien against goods 
shall be accepted by the collector after 
their forefeiture under any provision .of 
law; nor after they are sold pursuant to 
section 491 or 559, Tariff Act of 1930, as 
amended; nor after customs release; nor, 
In the case of goods· abandoned to the 
Government under section 506 (1) or 
563 (b), Tariff Act of 1930, as amended, 
after the receipt and acceptance of the 
notice of abandonment. Any notice of 
lien received thereafter shall be returned 
with a statement thereon as to the 
reason for rejection. The acceptance of 
any notice of lien shall not in any 
mahner affect the ord.er of disposition 
and accounting for the proceeds of sales 
of forfeited and abandoned property 
provided for in §§ 15.6, 20.6, and 23.20 
of this chapter. 

<e> The collector shall not adjudicate 
any dispute respecting the validity of 
any lien, but when the amount of such 
lien depends upon the quantity or·hweight 
of merchandise actually landed, t e col
lector shall hold the lien satisfied upon 
the payment of an amount computed 
upon the basis of the 1·eport made by the 
United States appraiser, weigher, or 
gauger. 

(f) When any doubt exists as to the 
vaJidity of a lien filed with the collector, 
he may exact a bond of indemnity to 
save him harmless from any personal 
liability which may result from with
holding the release of the good!\_. 

(g) Proof that the lien has been sat
isfied or discharged shall consist of a 
written release or receipt slgneq by the 
claimant and filed with the collector,· 
showing payment of the claim in full. 
(Sec. 564, 46 Stat. 747; 19 u.s.c. 1564) 

§ 8.26 Recall of merchandise released 
from customs custody; requests of 
appraiser for additional packages or 
quantities •. 

<a> If at any time after entry the 
collector determines, either from the ap
pralsel''s report or otherwise, that any 
merchandise contained in an importa-

tion is for any reason not entitled to ad
mission Into the commerce of the United 
States, he shall promptly demand there
turn to customs custody of any such 
merchandise which has been released. 

delivery noted thereon, shall be made 
part of the entry record. 
(Sees. 499, 505, 623, 46 Stat. 728, as amended, 
732, 759, as amended; 19 U.S.C. 1499, 1606, 
1623) 

The demand for the teturn Of the mer- ENTRY FOR CONSUlllPTION 
chandise shall be by letter, or on cus-
toms Form 3483, customs Form 4647, or § 8.27 Form of entry. 
other appropriate form. Entry for consumption shall be made 

<b> If t.he appraiser desires add!tional 011 cu:;toms Form 7501. such entries 
packages or quantities of merchandise shalllJe numbered in·two series, one for 
for the purpose of examination, inspec- dutiable consumption entries and the 
tion, or appraisement, he shall notify other for free consumption entries. The 
the importer on customs Form 3483 to dutiable entries shall be made in tripli
deliver them to the appraiser's stores or cate; the free entries shall be made in 
other place designated by him. If the duplicate. An additional legible copy of 
request of the appraiser is not promptly the entry, marked or stamped "For In
complied with, he shall request the col- ternal Revenue Purposes," shall be pre
lector to make a demand under the ap- sented for each entry covering tobacco 
propriate bond for the return of the materials, tobacco products, cigarette 
merchandise to customs custody. papers and tubes when the entry of those 

(c) At any time before the apprais- · articles is subject to Part 275 of the 
er's report of appraisement the collector regulations of the Internal Revenue 
may demand the return to customs cus- service (26 CFR Part 275) and tax is 
tody of such additional packages or payable to customs upon release of such 
quantities of merchandise as the ap- articles or if tobacco materials are to be 
praiser may desire, pursuant to section released in accordance with § 11.2 (a) of 
499, Tariff Act of 1930, as amended, and this chapter. 
paragraph (b) o~ this section, for the (S c 484 46 Stat. 722 as amended; 19 u.s.c. 
purpose of exammation, inspection, or 14~4 ) • ' 
appraisement. The demand shall be by 
letter or oD customs Form 3483 or other § 8.28 Release under bond; deposit of 
appropriate form. The collector may estimated duties; permit. 
also demand the return to cus'toms cus- (a) When the importer desires the 
tody of any ;merchandise for the purpose release from customs custody of any part 
of requiring it to be marked or labeled of the merchandise before (1) the full 
pursuant to the provisions of schedule 7. amount of duties, including dumping or 
part 2E, headnote 4(c), Tariff Schedules other special duties and charges, due 
of the United States, section 304, Tariff thereon or the right to free entry has 
Act of 1930, as amended, the Wool Prod- been ascertained by liquidation of the 
ucts Labeling Act of 1939, the Fur Prod- entry (2) the right of such merchandise 
ucts Labeling Act, or the Textile Fiber to admission into the United States has 
Products Identification Act. The de- been determined by the proper officer, or 
mand for the purpose shall be on cus- <3> any document relating thereto re
toms Form 4647, not later than 20 days , quired by law or regulations has been 
after the appraiser's report of appraise- furnished, he shall, except as hereinafter 
ment. indicated, file a bond on c~stoms Form 

· (d) The demand for redelivery to cus- 7551, 7553, or other approprmte form, at 
toms custody for any purpose specified the time of entry or prior to such re
in this section shall be made on the lease.3

' Such a bond shall not be re
actual owner, and not on the nominal 
consignee, if the latter has filed a super
seding bond of the actual owner on cus
toms Form 7601 before the date of a 
proper demand hereunder for redeliv
ery for the purpose specified. 

(e) The demand or notification shall 
be prepared in duplicate and the re
tained copy, with the date of mailing or 

31 "Imported merchandise, required by law 
or regulations made in pursuance thereof to 
be Inspected, examined, or appraised, shall 
not be delivered from customs custody, ex
cept under such bond or other security as 
may be prescribed by the Secretary of the 
Treasury to assure compliance with all ap
plicable laws, regulations, and instructions 
which the Secretary of the Treasury or the 
Customs Service Is authorized to enforce, 
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quired when all the merchandise in an 
-importation has remained in customs 
custody at the public stores or on the 
wharf or other place in charge of a cus
toms officer until it has been inspected, 
examined, and appraised, and has been 
found to comply with all laws and regu
lations governing its admission into the 
commer9e of the United States, and until 
there have been produced all documents 
for the production of which a bond is 

. required by law or regulations if not filed 
at time of entry. 

<b> The estimated duties, if any, hav
ing been deposited as required by section 
505, Tariff Act of 1930,82 and the bond 
filed, a permit on customs Form 7501-A 
shall lle issued . and delivered to the lin
porter or his agent, to be by him sent to 
the inspector in charge of the merchan
dise, who shall release to or upon the 
order of the carrier that part of the 
merchandise not designated for exami
nation: Provided, That the collec
tor may authorize the appraiser . to 
permit an examiner to release both ex
amined and unexamined packages in a 
shipment examined by such officer at- a 
place not in charge of a customs officer, 
when this can be done without any real 
interference with the performance of the 
examiner's regular duties. 

<c> Estimated duties need not be de
posited when a shipment is entered, or 

'. "withdrawn from warehouse, for con-
. sumption by a United States Govern
ment department or agency, or an au
thorized representative thereof. In such 
case a stipulation in the following form 
shall be furnished in lieu of any bond 
provided for in Part 25 of this chapter: 

I, ------------• --------------• a. duly au-(Title) 
thorlzed representative of the -------------.. 
(Name of United States Government depart

ment or agency) 
stipulate and agree on behalf of such de-

until it has been inspected, examined, or ap
praised and Is reported by the appraiser to 
have been truly and correctly Invoiced and 
found to comply With the requirements of 
the laws of the United .states. • • •" 
(Tariff Act of 1930, sec. 499, as amended: ·19 
U. S, 0, 1499) 1 

•• "The consignee shall deposit with the col
lector, at the time of making entry, unless 
the. me,rohandlse Is entered for warehouse 
or transportation, or under bond, the 
amount Of duty estimated to be payable 
thereon. • • •" (Tarlfi Act of 1930, seq. 
505; 19 u.s. o. 1505) I 

partment or agency that all applicable pro
visions of the Tarlfi Act of 1930, as amended, 
and the regulations thereunder, and of all 
other laws and regulations, relating to 
---------------- entry No. ----• of --------· (Type of entry) (Date) 
Will be observed and complied with In all 
respects. · 

(Signature) 
After liquidation of the entry, the col
lector shall bill the proper department or 
agency on Standard Form 1080 for any 
duties or charpes due the Government. 
(Sees. 484, 505, 623, 46 Stat. '722, as amended 
'732, '759, as amended: 19 u. s. o. 1484, 1505' 
1623) • 

§ 8.29 Release of packages. 
(a) Merchandise which has not been 

designated for examination shall be re- · 
leased from customs custody in accord
ance with the provisions of § 8.28. 

<b> Merchandise designated for ex-

; 
ber of copies required for the purposes 
of local administration. 

Date ----------------To the Collector ot Customs. ______________________________ / ______ _ 

Tender Is hereby voluntarily made of $-------- as a supplemental 4eposlt of est!- , 
mated duties and taxes on -.---------------
entry No. ------• dated ----------------• In 
the name of ----------------------------· Please provide an official. receipt. 

--------------------------------------(Importer of record) ·or (Actual owner) 

(Street address) 

(Oity) (State) 
An official receipt shall be given for 

the deposit. 
(Sees. 499, 505, 023, 46 Stat. '728, 'as amended, 
'732, '759, as amended; 19 u. s. 0. 1499, 1505, 
1623) 

EN:rRY FOR WAREHOUSE 
amination may be released after examin- 8 . ation has been completed if it has been § .3~ Form and ,~ontents; arucles en· 
found to be truly and correctly invoiced, titled to entry. . ' . 
is entitled to admission into the com- (a) Entry for .warehousing shall be 
merce of the United States, and its re- mad~'! in duplicate on customs Form 7502. 
lease is not precluded by any law or The collector may require an extra copy 
regulation. The collector may designate · or copies of customs Form 7502-A <Ware
an appraising officer tQ effect the release house or Rewarehouse Permit) to be fur
of examined packages. Se~ § 8.28(b). nished for use in connection with the de-

<c> If the examiner believes that the livery of the merchandise to the bondetl 
entered rate or value of any merchan- . warehouse designated on the entry. 
dise is too low, or if he finds that the <b> The importer shall designate upon 
quantity imported exceeds the entered the entry the bonded warehouse in which 
quantity, and the estimated aggregate he desires his merchandise deposited and 
of the· increase in .duties in the shipment the bonded· cartman or lighterman by 
exceeds $15, he shall promptly notify the whom he wishes the goods transferred. 
importer of record on every shipment on <c> Dangerous and highly infiam
customs Form 5555, specifying the na- mabie merchandise, though not classi
ture of the difference on the notice. The fied as explosive, shall not be entered for 
report of appraisement shall not be warehouse without the written consent 
withheld unless in the ·judgment of the of the insurance company insuring the · 
appraiser there are compelling reasons warehouse in which the merchandise is 
that would warrant such action. to be stored. · 

<d> If either the nominal consignee (d) The procedure to be followed in 
<importer of record> or the actual owner' ~onnection with the preparation and fil
whose declaration and supersedihg bond mg of the entry, making notations on in
have been filed in accordance with § 8.18 voices, the preparation of customs Form 
<d> desires, he may estimate, on the basis 6417, the designation of examination 
of information contained in the entry packages, and the appraisement of the 
papers or obtainable from the examiner, merchandise shall be the same as that 
the probable amount of unpaid duties 
or taxes which will be found due on the 
entire shipment and deposit them in 
whole or in part with the collector 
The deposit shall be tendered in writing 
by the importer of record or the actual 
owner in the following form in the num-

C3 Any merchandise subject to duty, with 
the exception of perishable articles and ex
plosive substances other than firecrackers, 
may be entered for warehousing and be de· 
posited in a bonded warehouse at the expense 
and risk of the owner~ Importer, or consignee. 
o • 0 (Tarlfi Act of 1930, seo, 557(a), as 
amended; 19 U.S.O. ~55'7(a)) 

prescribed for a consumption entry, ex
cept that, when packages which are not 
uniform in contents, quantities, values, 
or rates of duties or taxes are grouped 
together as one item on an entry, a speci
fication sheet or sheets <original only) 
shall be furnished with the entry, Iist
in:g separately opposite the Identification 
mark or number of each package the 
quantity of each class of merchandise 
therein, the entered value-of each class, 
an(l the rate or rates of duty or taxes 
claimed therefor, unless one withdrawal 
is to• be filed for all the merchandise 
covered bY the entry. 

<e> A warehouse entry maY be sub
stituted for a consumption entry cover
ing merchandise which has remained in 
continuous customs custody. In such a 
case, the superseded consumption entry 
shall be liquidated for refund of any es
timated duties deposited without await
ing liquid~tion of the warehouse entry. 
All copies bf the warehouse entry shall 
bear the following notation: 

This entry is In substitution of consump
tion entry No, ------• dated --------------• 19 ____ , 

(f) Conditionally free merchandise, 
the right of which to free entry has not 
been established because of the absence 
of required documents ,or other cause, 
may be entered for warehouse and be 
withdrawn under the appropriate provi
sion of law within the 3-year warehous
ing pei'iod. 
(Sec. 55'7, 46 Stat. '744, as amended: 19 t;r. s. 1o. 
1557) 

I 

§ 8.31 Estimation of duties; bond. 
<a> After the duty has been estimated 

upon the warehouse entry, the collector 
shall require a bond on customs Form 
7555, or other appropriate form, unless 
there is on file a general term bond of 
the consignee. 

<b> The bond having been executed, 
the goods, except such as may be desig
nated for examination, shall be sent to 
the bonded warehouse. 
(Sees. 557, 623, 46 Stat. '744, as amended, 759, 
as amended; 1!! u.s.C.l55'7,1623) 
§ 8.32 Liability . of importers and sure· 

tics. 
<a> The importer of goods entered 

for warehousing is liable fo1· the pay
ment of increased duties not only as 
:principal on the warehouse entry bond 
but also by reason of his personal liabil
ity as consignee. Undt>r the first condi-
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tion of the warehouse entry bond, the 
sureties on the bond shall be held llable 
for the payment of duties and customs 
charges not paid bY the principal on the 
bond, whether such duties and charges 
are finally ascertained before the mer
chandise is withdrawn from customs 
custody or thereafter. 

<b> Upon the transfer of the right to 
withdraw goods from a bonded ware
house, as provided for in section 557 (b), 
Tariff Act of 1930, as amended <see 
§ 8.39), the transferor and his sureties 
shall be relieved from all undischarged 
liability for the payment of·duties, taxes 
imposed upon or by reason of importa
tion; charges, and exaction with respect 
to the merchandise the subject of the 
transfer, but shall remain bound by all 
other obligations of the bond filed by the 
transferor which are not assumed in the 
bond filed by the transferee. 

(c) 1 There shall be no abatement or 
allowance of duties on account of dam
age, loss, or deterioration of the mer
chandise while in warehouse, except as 
provided for by statute. 
(Sec. 667, 46 Stat. 744, a.e amended; 19 U. S. 0, 
1667) 

ENTRY FOR REWAREHOUSE 
§ 8.33 Procedure. 

.(a) After arrival of the merchandise 
and receipt of the mail copy of the ware
house withdrawal for transportation, 
customs Form 7512, at the port of des
tination, the merchandise may be 
entered for rewarehouse by the con
signee named in the withdrawal. The 
entry shall be on customs Form 7502 and 
shall be filed in duplicate. The col
lector may require an extra copy or 
copies of customs Form 7502-A <Ware
house or Rewarehouse Permit) to be fur
nished for use in connection with the 
delivery of the merchandise to the 
bonded warehouse designated on the 
entry. Separate shipments consigned to 
the same consignee and received under 
separate withdrawals for transportation 
shall not be combined in one reware
house entry unless the warehouse with
drawals are from the same original 
warehouse entry. If the merchandise is 
not entered before the expiration of 5 
days after its arrival, it shall be sent to 
the general-order warehouse but shall 
not be sold or otherwise disposed of as 
unclaimed until the expiration of the 
original warehouse entry bond period. 

(b) No declaration is required on entry. 
Any examination necessary for identifi
cation of the merchandise, determina
tion of shortages, or other purposes shall 
be made. 

<c> When a bond on customs Form 
7555 or other appropriate form shall 
have been given, a permit may be issued 
on customs Form 7502-A for sending the 
merchandise to the bonded warehouse 
designated on the entry. li:o entry bond 
shall be required 1f the merchandise is 
entered by the consignee named in the 
original warehouse entry bond filed at 
the original port of entry or if it is en
tered by a transferee whose right to 
withdraw the merchandise has been 
established in accordance with § 8.39. 
(sec. 567, 46 Stat. 744, a.e amended; 19 U.s. 0. 
1667) 

§ 8.34 Value and classification; protest. 

<a> Except in the cases provided for 
in § 16.10<h> of this chapter, the duties 
determined at the port where the 
original warehouse entry was filed shall 
be the duties chargeable under the re
warehouse entry or entry for rewa:re
house and withdrawal for consumption. 

<b> A protest may be filed at the port 
of destination against a liquidation made 
at that port under § 16.10 <h> -of this 
chapter or against the refusal of the col
lector at that port to liquidate pursuant 
to § 16.10 (h) of this chapter. 
(Sees. 614, 567, 46 Stat. 734, 744, a.e amended; 
19 u.s.o. 1614, 1667) 

COMBINED ENTRY FOR REWAREHOUSE AND 
WITHDRAWAL FOR CONSUMPTION 

tax is payable to customs or if tobacco 
materials are to be released in accord
ance with § 11.2a(a) of this chapter. 

<b> In such a case no rewarehouse 
entry bond shall be required 1f the mer
chandise is entered by the consignee 
named in the original warehouse entry 
bond filed at the port of original entry 
for warehousing, or by a transferee whose 
right to withdraw the merchandise has 
been established in accordance with 
§ 8.39. Upon payment of the duties and 
any taxes in the amounts certified on the 
withdrawal for transportation to be pay
able, the collector shall issue a permit for 
release on customs Form 7519. 

<c> No declaration is required. on the 
combined entry. Any examination nec
essary for identification of the mer
chandise, determination of shortages, 
or other purposes shall be made. 
(Sees. 484, 667, 46 Stat. 722, a.e amended, 744, 
as amended; 19 U.S.O. 1484, 1667) 

ExPORTATION UNDER WAREHOUSE WITH-
DRAWAL FOR TRANSPORTATION 

§ 8.36 Procedure. 
A consignee of merchandise withdrawn 

from warehouse for transportation who 
desires to export the shipment on arrlval 
at destination shall so advise the col
lector at destination in writing. The 
collector shall thereupon make a proper 
notation on the entry and manifest and 
permit the exportation of the merchan
dise under customs supervision. The 
subsequent procedure shall be the same 
as that prescribed for warehous('l or re
warehouse withdrawals for tral\Sporta
_tion and,exportation. 

§ 8.35 Form; procedure. 
(a) If the consignee of merchandise (Sec. 657, 46 Stat. 744, as amended; 19 u. s. o. 

withdrawn from warehouse for trans-
1657

> 
portation desires to pay duty and obtain WITHDRAWAL AT ORIGINAL OR SECONDARY 
possession Of the goods immediately on PORT FOR CONSUMPTION 
arrival at destination, a combined entry § 8.37 Withdrawal· form and contents 
for rewarehouse and withdrawal for ' • 
consumption shall be made on customs <a> Withdrawals ~or consumption of 
Form 7519 in quadruplicate, one copy to. merchandise in bonded warehouse!l shall 
be used as the permit. ,An additional. be filed in triplicate on customs Form 
legible copy of Form 7519 marked or 7505 <in quadruplicate at the port of 
stamped "For Internal Revenue Pur- New York).... An additional legible copy 
poses," shall be presented for each 
entry covering tobacco materials, to
bacco products, cigarette papers and 
tubes when the release from customs 
custody under such combined· entry 
and withdrawal is subject to Part 
275 of the regulations of the Internal 
Revenue Service (26 CFR Part 275) and 

.. "* • • Such merchandise 'may be 
withdrawn, at any time within three years 
from the date of importation, for consump· 
tion upon payment of the duties and charges 
accruing thereon at the rate of duty 1m· 
posed by law upon such merchandise at the 
date of withdrawal; • • • ." (Tar11f Act 
of 1930, sec. 667, as amended; 19 U. S. o. 1657) 

of Form 7505, marked or stamped "For 
Internal Revenue Purposes," shall be 
presented for each withdrawal covering 
tobacco materials, tobacco products, 
cigarette papers and tubes when the re
lease from customs custody under such 
withdrawal is subject to Part 275 of the 
l'egulations of the Internal Revenue 
Service <26 CFR Part 275), and tax is 
payable to customs or if tobacco ma
terials are to be released in .accordance 
with § 11.2a<a> of this chapter. No new 
declaration of the consignee or agent is 
required but if a nominal consignee has 
produced a valid owner's declaration in 
accordance with section 485 (d), Tariff 
Act of 1930, the withdrawal shall be 
made only by the owner of the merchan
dise. The withdrawa1 shall show the 
number of the bond, the xnarks and 
numbers of the packages withdrawn, 
the carrier and date of importation, the 
description, quantity, rates of duty, sep
arate value of each package, and total 
dutiable value of the merchandise, and 
shall be signed by the person making 
the withdrawal, e~cept that in the case 
of merchandise in packages which are 
uniform in kind, quantity, value, and 
duty the number of each package to be 
withdrawn need not be shown on the 
withdrawal if the lowest and highest 
numbers in the number series of such 
packages are shown. In the case of 
stainless steel table flatware or articles 
manufactured from cotton, the descrip
tion shall reflect any correction thereof 
reported after the filing of the ware
house entry. Additionally, on each with
drawal for consumption of tobacco ma
terials, tobacco products, or cigarette 
papers and tubes subject to internal
revenue tax, the statement for tax pur
poses required by 26 CFR 275.81 as to 
any such article shall be made on the 
withdrawal form. 

<b> Each withdrawal filed shall have 
indicated thereon, preferably in the top 
margin toward the right-hand' corner, a 
summary statement of the account to 
which it ts related. The statement shall 
indicate (1) the quantity (1. e., number 
of outer containers, or tons, etc.> in the 
warehouse account before the with
drawal, (2) the amount included on the 
particular· withdrawal, and (3) the 
quantity remaining in warehouse after 
the withdrawal. The quantity in each 
instance aforementioned, although it 
may include a group of varied units, such 
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<b> If exported by other than the orig
inal importer, the same authority shall 
be required as in case of withdrawal for 
consumption. The exportation shall be 
,made under the original marks of im
portation. Port marks may be added 
by authority of the collector and under 
the supervision of a customs officer. The 
original and the port marks shall appear 

· in all customs papers pertaining to the 
eXportation. 

(c) Goods withdrawn for eXportation
but not laden shall be sent to general 
order unless other disposition is directed 
by the collector. 

(d) Withdrawals for transportation 
and eXportation may be converted to 

, withdrawals for consumption upon re
quest to the collector of customs at the 
port of origin. 

~ 

ORES; CRUDE COPPER-BEARING MATERIALS; 
CRUDE METALS 

§ 8.46 · Entry and sampling of ores and 
crude metals not for smelting in 
bond. ' 

<a> When ores or crude metals·are en
tered for consumption or warehousing at 
the port of first arrival, they shall be 
sampled for assriy and moisture pur· 
poses in accordance with commercial 
methods under the supervision of cus
toms officers, as provided for in § 8.48. 
They shall be transported under bond to 
the place of sampling if proper sampling 
facilities are not available at the port of 
entry. , 

<b> The sampling and weighing of 
ores or crude metals at any place other 
than the port of entry shall be at the 
expense of the ,parties in interest. 

(Sec. 557, 46 Stat. 744, as amended; 19 U. s. C. § 8 48 S 1. d • 1657) • ' amp, mg an assaymg. 

§ 8.43 Weight,. gauge, or measure. 
(a) Merchandise in bulk and ·pack

aged articles which are customarily 
bought and sold by weight, gauge, or 
measure may be withdrawn for exporta
tion or transportation only at the actual 
quantities ascertained at the time of 
original entry. for warehouse, except 8{1 
otl'\erwise provided for by law. ' 

<a> In the calculation of the dutiable 
quantity o:Z imported metal-bearing ores 
'and other metal-bearing materials, the 
sample used for the moisture test 
shall be representative of the impor
tation at the time the importation is 
weighed for' customs purposes. The per
centage of moisture shall be deterrilined 
itr accordance with commercial methods 
by the customs chemist or, if the mer
chandise is in a bonded smelting or re
fining warehouse, by the customs chemist 
or customs warehouse officer. The com
mel·cial ,settlement test for moisture may 

(Sees. 567, 562, 46 stat. 744, as amended, 746, be u~ed as the basis for duty assessment 
as amended; 19 u.s.c. 1557, 1662) in appropriate cases. See paragraph (f) 

<b> In any case the collector may re
quire a special report of weight, gauge, 
or measure of the merchandise being 
exported if he deems it necessary. 

' of this section. . · · 
§ 8.45 Parcel-post packages. (b) Representative commercial assay 

Merchandise in bonded warehouse samples taken under customs supervision 
may be withdrawn for exportation by shall be selected by the customs officer for 
mall in 1accordance with the provisions, assay by the customs laboratory. When 
of § 9.11 of this -chapter. ' a shipment is made up of a number of 

, , ' lots a composite sample of the shipment 
~::~· 657, 46 Stat. 744, as I).Dlended; 19 U.S. c. shall be drawn for assay, provided com-

) , posite sampling is feasible and assays of 
the individual lots are not required for 
tariff classification or other customs pur.,. 
pose. The composite sample shall con
sist of proportional parts by weight of the 
prepared sample drawn from the various 
lots rapresented and shall be thoroughly 
mixed. 

portation or for transportation and exporta
tion to a. foreign country, or for shipment 
or for transportation and shipment to /the 

' Vlrgln Islands, American Samoa, Wake Is· 
land, Midway Islands, Kingman Reef, John
ston Island or the Island of Guam, without 
the payment of duties thereon • " ": Pro
vtdecL, That the total period of time for · 
which such merchandise ma:r remain in 
bonded warehouse shall not exceed three 
years from the date of importation • • • ." 
('I'nrlff Act of 1930, sec. 657(a), as amended; 
19 u.s.c. 1667(a)) 

(c) Where the procedure outlined in 
paragraphs <a> and (b) of this section 
cannot be followed, the importer shall be 
required to furnish a verified commer
cial moisture sample and prepared assay 
sample certified to be representative of 

the importation at the time the importa- settlement and customs assays differ 
tion was weighed for customs purposes. with respect to the percentage of duti
The samples shall be in appropriate con- able metal content by no more than is 
tainers, properly labeled, and shall be to be expected between qualified labora
accompanied by a statement including tortes and provided further that the use 
entry number, lots represented, kind of of such co~mercial assay will not require 
ore, date and place where sampling oc- a different tariff classification or rate 
curred, and the name and address of the of duty than is indicated by the customs 
sampling concern. The samples shall assay. 
be forwarded promptly to the customs (h) When absolute deductions for 
laboratory for analysis. , losses,on the copper, lead, or zinc con-

<d> Where no commercial samples tent of the meyal-bearing ores and other 
have been taken, the customs officer shall metal-bearing materials are to be 
take and send to the customs laboratory· claimed, the collector, in the liquidation 
representative samples from, different . of the entry, shall make the deductions 
parts of the importation. authorized in headnote 4, part 1, sched-

<e> A suitable place or container shall u1e, ,6, Tariff Schedules of the United 
be provided for the safekeeping of all States, according to the type of plant 
customs samples under Government lock :where the materials are to be initially 
or seal. treated, provided the 'importer, at the 

(f) Customs officers may secure from . time the entry for consumption or ware
the importer a certified copy of the com- house is :filed, makes claim therefor in 
mercia! settlement test for moisture. writing and certifies as to the name. 
This result shall be transmitted with location and status of the plant at which 
the commercial moisture sample to the the materials are to be initially treated. 
customs laboratory where it shall be No claim for losses not so,filed shall be 
compared with the resu1t shown by the allowed. The type of plant where the 
customs moisture test; If the two re- material is to be initially treated may be 
su1ts are not in substantial agreement, certified on the entry. · 
the cJtief chemist of the customs labora- (Sec. 312, 46 Stat. 694, as amended, sec. 101, 
tory shall review his test. The import 76 stat. 72; 19 u.s.c. 1312; Sch. 6, pt. 1, 
entries shall be liquidated on the .basis , hdnote 4, Tarl1f Schedules of the United 
of the result shown by the customs mois- states) 
ture test, except that the settlement · 
moisture test shall be the basis of duty ENTRY FOR EXPORTATION, ENTRY BY AP• 
assessment if, in the opinion of the chief PRAISEMENT, INFORMAL ENTRIE~, AND 
chemist, the settlement and customs PACKED PACKAGES 
tests differ with respect to the percent
age of moisture contained in the im
portation at the time of weighing by no 
more than is to be expected between 
qualified laboratories and provided fur
ther that the use of such commercial 
moisture test will not require a different 
tariff classification or rate of duty than 
is indicated J>Y the ctlstoms test. 

(g) Customs officers may secure from 
the imp(lrter a certified copy of the com
mercial settlement assay resu1ts which 
shall be transmitted with the commer
cial sample to the customs laboratory, 
where it shall be compared with the re
su1ts shown by the customs assay. If the 
two results are not in substantial agre~
ment, the chief chemist of the customs 
laboratory shall review his assay. The 
import entries shall be liquidated on the 
basis of the res'ults shown by the customs 
assay, except that the settlement assay 
shall bo the basis of duty assessment if, 
in the opinion of the chief chemist, the 

§ 8.49 Entry for exportation; exportn• 
tion of rejected merc!tanj{ise., 

· <a> Merchandise in customs custody 
for which entry has not been completed 
and merchandise which has remained in 
continuous customs custody and is cov
ered by an unliquidated consumption 
entry may be exported under the. pro
cedilre outlined in §§ 18.25-18.27 of this 
chapter with refund of any estimated 
duties paid. 

(b) If merchandise has been regularly 
entered or withdrawn for consumption 
in good faith and is thereafter found to 
be prohibited entry under any law of the 
United States, it may be exported under 
customs supervision in accordance with 
§§ 18.2& and 18.26 of this chapter with 
refll"'d of any duties that have been 
paid.as <See § 15.5 of this chapter.) 

83 ''(a) No remission, abatement, refund, or 
drawback or estimated or liquidated duty 
shall be allowed because of the exportation 
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as boxes, cases, or cartons, and may 
consist of more than orie commodity, 
such as distilled spirits, chinaware, etc., 
may be shown as a cumulative total. 
When all or a portion of an original lot 
is transferred to a new owner, with
drawals J:>Y the transferee shall show 
only the quantity transferred, the quan
tity withdrawn by the transferee, and 
the transferred quantity remaining in 
warehouse. In such case, the quantity 
retained by the original importer and 
the quantity transferred shall be treated 
as separate accounts. <See'§ 8.39.> 
(Sec. 557, 46 Stat. 744, as amended: 19 u. S. 0. 
1557) 

§ 8.38 Withdrawal; when completed. 
When the duties and other charges 

have been paid, a permit ·on customs 
Form '7505-A shall be issued and de-· 
livered to the person making the ware
house withdrawal. When the permit is 
presented to the customs warehouse 
o~cer, he shall release the merchandise 
to or upon the order of the proprietor 
of the warehouse in accordance with 
§ 19.6 of this chapter, unless the person 
making the withdrawal requests, by 
endorsement on the permit, that release 

-'be withheld subject to the provisions of 
§ 20.3 <c> of this cha11ter until he shall 
have presented to the customs warehouse 

'omcer an order to release on customs 
Form '7505-B. If partial release is de
sired, the order may cover only'part of 
the merchandise specified in the permit, 
but not less than an entire package, or, 
if in bulk, 1 ton in weight. Proprietors 
may be permitted to make copies of 
permits and orders to re!ease. 
(Sec. 557, 46 Stat. 744, as amended: 19 U. s. o. 
1557) 

§ 8.39 Withdrawal by transferee. 
<a> Except as provided for in para

graph (c) of this sectioh or in §'10.60(b) 
or 18.16(a) of this chapter, a transfer of 
the right to withdraw merchandise en
tered for warehousing"" shall be estab-

111 "(b) The right to withdraw any mer
chandise entered in accordance with sub
section (a) of this section for the purposes 
specified in such subsection may be trans-1 ferred upon compliance with regulations pre
scribed by the Secretary of the Treasury and 
upon the filing by the transferee of a bond 

1 in such amount and containing such condi
tions as the Secretary of the Treasury shan 
prescribe. The bond shall include an obli
gation to pay, with respect to the merchan-

lished by an endorsement made in the 
space provided therefor on customs Form 
7505, authorizing the withdrawal by a 
designated tra~sferee, and the deposit of 

dise the subject of the transfer, all unpaid 
regular, increased, and additional duties, all 
unpaid taxes imposed upon or by reason ot 
importation, and an unpaid charges and ex
actions. Such transfers shall be irrevocable, 
shall relieve the transferor from an customs 
11ab111ty with respect to obligations assumed 
by the transferee under the bond herein 
provided for, and shall confer upon the 
transferee all rights to the privileges pro
vided tor in this section and in sections 562 
and 563 of this Act which were vested in 
the transferor prior to the transfer. The 
transferee shan also have the right to receive 
aU laWful refunds of moneys paid by him to 
the United States with respect to the me:r
chandise the subject of the transfer, but 
shall have no right to file any protest under 
section 1)14 of this Act except as to decisions 
with respect to his rights under subsection 
(c) of this section or under section 562 or 
563 of this Act or against a decision as to 
the rate or amount of duty, tax, charge, or 
exaction when such rate or amount has been 
cbanged by statute or proclamation on or 
after the date of the transfer: The trans
feree shall have no right to file an appeal 
for reappraisement under section 501 of this 
Act, except when subsequent to the trans
fer and before a withdrawal for consump
tion has been deposited for the merchandise! 
it has been' changed 1n condition pursuant 
to the' provisions of section 562 or 311 of this 
Act in a manner which necessitates that it 
be appraised in its changed condition in 
order that the correct amount of duties may 
be assessed. No new or separate liquidation, 
reliquidation, or determination shall be made 1 1n the name of, or on behalf of, a trans
feree, except with regard to any matter which 
may arise under subsection (c) of this sec
tion or section 562 or 563 ,of this Act when, 
the transferee has invoked either of these 
sections, and in the case of a statuary or pro
claimed change in the rate of duty, tax, 
charge, or exaction applicable to the mer
chandise the subject of the transfer and 
effective on or after the date of the transfer. 
A transferee may further transfer the right 
to withdraw merchandise, subject to the 
provisions of this subsection relating to orig
inal transfers." (Tariff Aot of 1930, sec. 557 
{b), as amended; 19 U. S. 0. 1557 (b) ) 

Section 21 (b), Customs Simpllfication Act 
of 1953 (67 Stat. 520), provides that the 
above-quoted provisions of section 557 (b), 
Tariff Act of 1930, shall be effective with re
spect to merchandise entered after August 
8, 1953, and to merchandise• which was en
tered before that date and is t~e subject of 
a transfer within the purview of the amended 
section 557 (b) and made after August 8, 
1953. 

the endorsed document, properly exe
cuted in all respects,· together with a 
bond of the designated transferee on 
customs Form 7555 or other appropriate 
form, with the customs omcer designated 
to receive such document and bond. 
Such endorsement shall be made by the 
person primarily liable, immediately be
fore the endorsed document is so depos
ited, for duties on the merchandise the 
subject of the transfer, i. e., the person 
who made the warehouse or rewarehouse 
entry or a transferee of the withdrawal 
right of such a person. The transferee1s 
bond shall include an obligation to pay, 
with 1·espect to the merchandise the sub
ject of the- transfer, all unpaid regular; 
increased, and additional duties, all un
paid taxes imposed upon or by reason of 
importation, and all unpaid charges and 
exactions. 

<b> The endorsed Form 7505 and 
transferee's bond may be deposited by 
either the transferor or the transferee. 

<c> If the transferor desires to do so, 
he may endorse Form-7505 to authorize 
the right to withdraw the merchandise 
specified thereon bu~ leave the space for 
the name of the transferee blank. A 
holder of a Form 7505 so endorsed and 
otherwise fully executed may insert his 
own name in the blank space in the en
dorsement, deposit such form with his 
transferee's bond in the customhous~. 
and thereby establish his right to with
draw the merchandise. · 

(d) At any time within the ware
housing period after compliance with 
paragraph <a> or <c> of this section, or 
concurrently with such compliance, a 
transferee may withdraw all or any part 
of the merchandise covered by the trans
fer by filing any authorized kind of 
withdrawal from warehouse in proper 
form and otherwise complying with the 
law and regulations pertinent to the kind 
of withdra\val filed.· Each withdrawal 
of any type filed by the transferee 
shall contain a summary statement 
thereon indicating the quantity on hand 
in the transferee's name before the with
drawal, the amount withdrawn on the 
particular withdrawal, and the quantity 
remaining in the warehouse to the credit 
of the transferee, if any., <See § 8.37.) 

(e) The right of a transferee to with
draw the merchandise may not be re
voked by the transferor, but may be 
retransfen-ed by the transferee. 
(Sec. 557, 46 Stat. 744, as amended: 19 U. S. 0. 
1557) 

§ 8.40 Withdrawals before and after 
liquidation. 

(a) Merchandise may be withdrawn 
for consumption before liquidation of the 
warehouse entry upon payment of the 
estimated duties, and after liquidation 
upon payment of the liquidated duties. 

(b) If there is a difference of $3 or 
more between the total estimated duties 
deposited and the total liquidated duties 
accruing on merchandise withdrawn for 
consumption before the liquidation or 
reliquidation of the warehouse entry, a 
notic€l shall be issued promptly on cus
toms Form 5107 or customs Form 5269, 
as the case may be, and such difference 
shall be collected or refunded. 

<c> In the computation of duty on a 
warehouse withdrawal, ad valorem rates 
shall be applied to the value in even 
dollars, fractional parts of a dollar less 
than 50 cents being disregarded and 50 
cents or more being • considered as $1. 
If the rate of duty upon the goods with
drawn is specific and $1 or less per unit, 
fractional quantities of less than one
half shall be disregarded, and one-half 
or more shall be treated as a whole unit, 
If the specific rate is more than $1 per 
unit, duty shall be assessed upon the 
exact quantity and the fractional part 
thereof, if any, expressed in the form 
of a decimal extended to two places. 
Any necessary adjustment shall be made 
on the final withdrawal by increasing 
or decreasing the amount to be collected 
to bring the aggregate payments into· 
balance with the amount due as indicated 
by the liquidation of .the warehouse or 
rewarehouse entry. 
(Sees. 557, 562, 46 Stat. 744, as amended, 745, 
as amended: 19 U.S.O. 1557, 1562) 

WITHDRAWAL ft.T ORIGINAL OR SECONDARY 
PORT FOR ExPORTATION ' 

§ 8.41 Form and contents; goods not 
laden. 

(a) Merchandise may be withdrawn 
from warehouse at original and sec
ondary ports for exportation in ac
cordance with § 18.19 of this chapter.10 

sa "Any merchandise subject to duty, with 
the exception of perishable articles and ex
plosive substances otheJ! than firecrackers, 
may be entered for warehousing and be de
posited in a bonded warehonse at the ex
pense and risk of the owner, importer, or 
consignee. Such merchandise may be with
drawn, at any time within three years from 
the date ot importation. • • • !or ex-
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(c) When merchandise to be exported be approved by the collector without the 
from continuous customs custody is cov- approval of the, Commissioner's office: 
ered by a liquidated consumption entry <1> Articles which are second-hand; 
under which duties have been assessed, <2> Articles which have become. de-
the drawback procedure prescribed in teriorated or damaged before importa
§§ 22.27-22.30 of this chapter shall be. tion otherwise than as specified in sec-
followed . tion 498 <a> <2> : 

. • (3) Articles which are not the sub-
(Sec. 558, 46 Stat. 744, as amended; 19 ject of a commercial transaction; and 
u.s.a. 1558) (4) So-c~lled overages or dock ac

, § 8.50 Entry by appraisement. 

(a) Application for an entry by ap
'praisement shall be made·in triplicate on 
customs Form 7500. · 

(b) Ail ai?plication for an entry by ap
praisement may be approved by the col
lector without securing the approval of 
the Commissioner's office for artlcles de
scribed in section 498 (a), <2>, (3), <4>, 
(5), (7), or (8), Tariff Act of 1930... As 

~the value of articles of the following de
'scriptions cannot be declare'd, an appli
cation for an entry by appraisement for 
any such articles pursuant to section 
498 (a) '(10) , .. Tariff Act of 1930, may 

or destruction of any merchandise aner 
its release from the custody of tb.EI Govern· 
ment, e;s:c!)pt ,in the following cases: 

• • • • • ,! 

"(2) Whim prohibited articles have been 
regularly entered in good faith and are sub
sequently exported' or destroyed pursuant to 
a law of the United States and under such 
;oegulat!ons as the Secretary of the Treasury 
may prescribe: . • • • ." (Tarl.ff Act of 
1930, sec. 558 (a), as amended; 19 u. s. a. 
1558 (a)) 

80 "(a) Authortzea tor certain merchanatse. 
The Secretary of ~he Treasury !f! authoriZed 
to prescribe the rules and regulations for the 
declaration and entry of- ' 

• • $ • • 
"(2) Merchandi~e damaged on the voyage 

of importation, by fire or through marine 
casualty or any other cause, without fault 
on the part of the shipper: 

"(3) Merchandise recovered from a wrecked 
or stranded vessel; 

"(4) Sousehold effects used abfoad and 
personnel effepts, not Imported in pursuance 
of a purchase or agreement for purchase and 
not intended for sale; 

"(5) Articles sent by persons In foreign 
countries as gifts to persons in the United 
States; 

• 0 0 0 0 

"(7) Tools of trade of a person arriving in 
the United States: 

"(B) Personal effects of citizens of the 
United States who have died in a foreign 
country: 

cumulations which cannot be identified 
with any particular shipment. 

Entry by appraisement for artjcles not 
provided for above shall be allowed only 
with the approval of the Commissioner's 
office. Each request for such approval 
shall be filed in triplicate with the col
lector and shall state in detail the rea
sons for the request for eritry by ap- · 
praisement. 

(c) An application for an entry by 
appraisement shall not be approved 
after the merchandise has been ap
praised or released from customs cus
tody, nor for damaged merchandise 
when the damage occurs after im-
portation. , · 

(d) ··The consignee or owner shall in 
all cases furnish any bills or statements 
of cost relating to the articles which may 
be in his possession and a declaration 
that he has no other information as to 
the value of the articles and is unable to 
obtain such information or to determine 
the value of the articles fol' the purpose 
of making formal entry thereof. 

(e) After submission, if acceptable, the 
application, together with any bills or 
statements relating to the cost or value of 
the merchandise, shall be forwarded to 
the appraiser, who shall report the result 
of his appraisement and his advisory 
classification of the merchandise thereon 
and return it with its attachment-s to the 
collector. E>uties shall be assessed in ac
cordance with the values reported by the 
appraiser; but the importer may substi
tute an entry for warehouse at any time 

• • • • • 
"(10) Merchandise in the opinion of the 

Secretary of the Treasury the value thereof 
cannot be declared; • • • 

• • • • • 
"(b) Appztcat!on of generaZ provtstons. 

The Secretary o~ the Treasury Is authoriZed 
to include In such rules and regulations any 
of the provisions of section 484 or 485 of this 
Act, (relating, respectively, to entry and to 
declaration of merchandise generally)." 
('rarl.ff ~ot of 1030, sec. 498; 19 u. s. a. 1408) 

within 1 year from the date of importa
tion, provided the merchandise has re
mained in continuous customs custody. 

(f) Any additional expense for cart-
.. age, storage, or labor occas,ioned by rea
son of an entry by appraisement shall 
be borne b?' the importer. 
(Sec. 498, 46 Stat. 728, as amended; 19 U.S.C. 
1498) 

ENTRY FoR EXPORTATION, ENTRY BY AP
PRAISEMENT, INFORMAL ENTRIES, AND 
PACKED PACKAGES 

§ 8.51 Informal entries.'D 

<a> Merchandise not exceeding $250 
in value, unless falling within the pro
visions of § 8.50, may be entered on a 
customs Form 5119 or 51.J.9-A. The non
serially numbered customs Fcfrm 5119 
or 5119-A may be prepared by importers 
or their agents or by customs officers 
when it can be presented to a customs 
cashier or acting cashier for payment of 
duties and taxes and for numbering of 
the entry before the merchandise is ex
amined by a customs officer. Where 
there is no customs cashier or acting 
cashier serially numbered forms must 
be used, and they will be prepared by 
a customs officer unless such forms can 
be prepared under his control by the 
importers or their agents for immediate 

<D "(a) • • • The Secretary of the Treas
ury is authoriZed to pre's'crlbe rules and regu
lations for the declaration 'and entey o!-

"(1) Merchandise, Imported in the malls 
or otherwise, when the aggregate value of 
the shipment does not exceed such amount, 
not greater than $250, as the SecretarY of the 
Trea.Sury shall specify in the regulations, 
and the specified amount may vary for dif· 
ferent classes or kinds of merchandise or 
different classes of transactions; 

0 $ • • • 

"(4) Household effects used abfoa.d and 
personal effects, not Imported In pursuance 
of a. purchase or agreement for purchase and 
not intended for sale; 

• • • • • 
"(7) Tools of trade of a person arriving in 

the United States; • 
• -. • • • 

"(11) Merchandise within the provisions 
of paragraph 1631' of this Act. 

"(b) • • • The Secretary of the Treasury 
is authorized to include in such rules and 
regulations any of the provisions of section 
484 or 485 of this Act (relating, respectively, 
to entry and to declaration of merchandise 
generally)." (Tariff Act of 1930, sec. 498, as 
amended; 19 u.s.a. 1498) 

use in clearing merchandise under the 
informal entry procedure. The condi
tions for the preparation of nonserially
numbered customs Form 5119 or 5119-A 
by importers or their agents, described 
aQove, do not apply to the acceptance of 
these entries for shipments not exceeding 
$250 in value released undel;' an immedi-
ate delivery permit in accordance with 
§ 8.59. Each informal entry shall contain 
an adequate description of the merchan-
dise and the number o! the paragraph 
under which the merchandise is classi-
fied. 4n additional copy of the entry 
form, marked or stamped "For Internal 
Revenue Purposes," shall be prepared for 
each entry covering tobacco materials, 
tobacco products, cigarette papers and 
tubes when the entry of those articles 
is subject 'to Part 275 of the regulations 

~ 
~ 
~ 

of the Internal Revenue Service (26 CFR 
Part 275) and tax is payable to customs 
upon release of such articles or if tobacco 
materials are to be released in accord- ::o 
ance with§ 11.2a(a) of this chapter; and · c 

. on each such entry on which tax is pay- ::;; 
able to customs the separate statement VI 

for tax purposes required by 26 CFR 
275.81 shall be made on the entry form; 
but no such extra copy or separate state
ment is· required for tobacco products 
imported solely for the personal con
&umption of the importer or for disposi
tion as his ·bona fide gift. This forni may 
also be used for theJ entry of household 
or personal effects or tools of 'trade en
titled to free entry under schedule 8, part 
2A, Tariff Schedules of, the United States, 
,but any such articles imported in the 
baggage of their owner shall ordinarily 
be included in his baggage declara
tion. This form may also be used 
for the entry of (1) books or other. ar
ticles imported by a society, institution, 
school, or library and classifiable under 
item 850.10 or 851.10, Tariff Schedules 
of the United States; (2) effects not 
exceeding $250 in value of citizens of 
the United States dying abroad; and 
(3) household and personal effects as 
described in section 498(a). (4) of the 
Tariff Act of 1930, as amended, when 
entered under item 806.20, Tariff 
Schedules of the United States, and 
the value of the repairs or altera
tions thereto does not exceed $250. 
An informal entry may be prepared 
for any installment, not exceeding 
$250 in value, of a shipment arriving at 
different times and in such ,case need 
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not be considered in connection with in
voice requirements for the balance of the 
series or otherwise as an installment 

of which customs Form 3351 or 3419 has 
been prescribed by §§ 9.10 and 10.20 of 
this chapter, or effects and tools of trade 
released under customs Form 329'7 or 
3299 without other entry in accordance 

~ shipment within the purview of § 8:12. 
~ (b) The estimated duties and taxes, if 
~ any, shall be deposited at the time the 

. ~ entry is presented and accepted by a (Sec. 498(a), 46 stat. 728, as amended; 19 
~ customs o1ficer, whether at the custom- u.s.a.1498(a)) 

with § 1Q.20 of this chapter. 

1:1 house or elsewhere. If upon examina- . 

I tion of the merchandise further duties or § 3.52 Packed packages; m?rkmg; en· 
taxes are found due they shall be de- lry; wbeu eulry not1·equ1red. 

~ . . 
en posited before release of the goods by <a> Packed packages, which may be 

customs. When the entry is presented separately entered under the provisions 
elsewh~re than where the merchandise of section 484(f), Tariff Act of 1930, as 
is examined, the permit copy shall be amended, .. and § 8.8 (f), shall be marked 
delivered through proper channels to to indicate that they are packed pack
the customs officer who will examine the ages. 
merchandise. . (b) Entire packed packages, or one or 

(c) The collector may, when he deems more of the enclosures thereof, may bll 
it necessary for the protection of the entered on any form of formal or in
revenue, require a formal entry, customs formal entry applicable thereto. No 
Form '7501, for any such merchandise. entry is required for parcels contained in 
Inc\fvidual shipments for the same con- packed packages where the individual 
signee, when such shipments are valued parcel contains merchandise uncondi
at $250 or less, may be consolidated on tionally free of duty and not exceeding 
c._ustoms Form '7501. . $250 in value. 

(d) No special c~toms invoi<;:e is re- (Sec. 484, 46 stat. 722, as amended; 19 u.s.a.· 
quired but, in the case of merchandise 1484) 
imported pursuant to a purchase or 
agreement to purchase or intended for 
sale, the consignee shall produce the 
commercial invoice covering the trans
action or, in the absence thereof, an 
itemized statement of value. 

(e) The collector may, in his discre
tion, require any m~rchandise entered in 
accordance with this section to be reg
ularly examined and.appraised. 
(Sec. 498(a), 46 Stat. 728, as amended; 19 
U.S.a.1498(a)) 
§ 3.5la Enlry of certain shipments of 

unconditionally or conditionally free 
merchandise. 

· A shipment not exceeding $250 in 
value which is (a) unconditionally free 
of duty and not subject to any quota or 
internal-revenue tax, or (b) condition
ally free and all conditions for free entry 
are met at the time of- entry, may be 
released upon examination and identifi
cation by a customs officer and the filing 
by the importer of customs Form '7523, 
in duplicate, supported by evidence of 
the right to make entry; Provided, That 
this procedure shall not be followed in 
the case of American goods returned for 
the entry of which customs Form 3311 
has been prescribed by § 10.1, returning 
residents' purchases for the clearance 

LANDING AND DELIVERY OF ARTICLES FOR 
WHICH IMMEDIATE DELIVERY. Is. NECES• 
SARY 

§ 8.59 Application; entry; procedure. 
(a) "Articles, the immediate delivery 

of which is necessary,'' for which special 
permits for delivery are authorized by 
section 448 (b), Tariff Act of 1930," shall 
be construed to include, in addition to 
perishable articles, any other articles in 
connection with which it is definitely es
tablished that delay in securing release 
would occasion unusual loss or incon
venience to the importer or to the carrier 
bringing the merchaqdise to the port. 
The term "formal entry" in the said 

.. "* • • One or more packages arriving 
on one vessel or vehicle addressed :for delivery 
to one person and imported in another pack
age containing packages addressed :for de· 
livery to other persons may be separately. 
entered, under such rules and regUlations as 
the Secretary ot the Treasury may prescribe. 
• • ~ ." (Tariff Act of 1930, sec. 484 (f), as 
amended; 19 U. s. a. 1484 (f)) 

" "The Secretary of the Treasury is au
thorized to provide by regulations :for the 
issuing of special permits for delivery, prior 
to formal entry therefor, of perishable ar
ticles and other articles, the immediate de
livery of which is necessary." (Tarlfl Act of 
1930, sec. 448 (b); 19 u.S. 0.1448 (b)) 

section 448 (b) means the process of 
making entry and does not specify a kind 
of entry. 

(b) Special permits for the delivery 
of articles of a class referred to in para
graph (a) of this section prior to entry 
shall be granted only in cases where the 
collector of customs shall be satisfied 
that such delivery can be permitted with 
safety to the revenue. 

<c) Applications for special permits 
for the delivery of imported articles 
prior to entry therefor shall be made 
in duplice,te on customs Form 3461 and 
shall be supported by evidence satisfac
tory to the collector of the right of the 
applicant to make entry for the arti
cles with respect to which the appli
cation is filed. Designations and orders 
for examination of merchandise to be 
released under immediate delivery per
mits may be made before the arrival of 
the merchandise bY the collector, the as
sistant collector, a deputy collector, or a 
customs officer offici~lly acting as one of 
the foregoing. Such designations and 
orders shall be made in the space pro
vided therefor on the special permit, cus
toms Form 3461, when possible, and the 
designations may be by minimum per
centages of packages or quantities which 
shall be examined, unless the collector 
shall be of th~ opinion that the proper 
protection of the revenue requires pack
ages to be otherwise designated for ex
amination. Information as to particu
lar packages designated for examina
tion, when less than the total number 
of packages in the shipment, shall not 
be given or be accessible to anyone, otlier 
than the customs officers necessarily 
concerned prior to the arrival ·of the 
merchandise within the limits of the 
port. If the collector is satisfied that the 
conditions warrant such action, a special 
permit may be granted to cover the de
livery prior to entry of a class or classes 
of articles particularly described in the 
application for such permit and im
ported during a period not to exceed 1 
year. In such case 'the fact of release 
of the merchandise, together with such 
supplemental information as may be 
necessary to identify the shipment and 
determine its q11antity and value, shall be 
noted on the manifest and initialed by 
the customs officer who releases the 
merchandise. 

(d) No permit for the delivery of im
ported articles prior to entry being made 
therefor shall be issued until there has 

been filed in connection with the appli- ~ 
cation for such delivery a single entry ~ 
bond on customs Forn:. '7551, with ap- en 
proved corporate surety; or a term bond §' 
on custom,s Form '7553, with approved ~ 
corporate surety <see § 25.4 (a) (9) and 

t:::t (10) of this chapter as to 'amounts of 
such bonds>. When the transaction in
volves articles of a kind which is subject 
to a tariff-rate quota and such articles 
are released at a time when the pertinent 
quota is filled, the full rate or rates shall 
be used in computing the estimated 
duties and taxes for the purpose of deter
mining the amount of the single-entry 
bond. The Mrm bond may be filed in 
conne~tion with a single application to 
cover several importations during a pe-
riod of not more than 1 year, or in con
nection with several applications to be 
filed during a period of not more than 
1 year. A general term bond on customs 
Form '7595 is also applicable to the land-
ing and delivery of articles for which 
immediate delivery is necessary. 

<e> If there is available suillcient in
formation as to the quantities and val
ues of the merchandise for a. proper 
estimation of the duties and any taxes 
.which will be payable, there may be de
posited with the application for a special 
permit all the papers ... including an entry 
bond, in proper form for making entry 
for consumption in accordance with § 8.4 
<d>, but no deposit of duties or taxes 
shall be permitted for the shipment until 
such time as entry could be made there-
for in accordance with § 8.4. 

(f) In the case of articles of a class 
referred to in paragraph (a) of this sec
tion, arriving from Canada or Mexico 
when tpe customhouse is closed and des- 1 

tined to places other than the port of 
arrival, the application and the evidence 
of the right to make entry may be sub- . 
mitted to the chief customs officer on 
duty and a special permit may be issued 
for their release, provided the person 
making application has on file in the 
customhouse a special term bond as de
scribed in paragraph (d) of this section. 

(g) Except as otherwise prescribed in 
this chapter, entry shall be made includ
ing deposit of estimated duties and taxes, 
within 2 days after the day .on ;which the 
articles are released under a special per-
mit. When the importer or his agent 
furnishes in writing a satisfactory ex
planation of his inability to make entry 
and deposit within 2 days after the day 
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or release, the collector may extend the 
period for not to exceed 2 additional 
days. In computing the period within 
which entry and deposit must be m,Jl:de, 
including any authorized extension, the 
day of release, Saturday, Sunday, and 
holiday shall be excluded. Notwith
standing the foregoing, the time' within 
which entries <including deposit of esti
mated duties and taxes> shall be filed 
covering articles of a kind which is sub
ject to a tariff-rate quota which are 
released under a special per~it at a time 
when the pertinent quota is filled shall 
expire in any event not·later than mid
night on the last day before the appli'!' 
cable quota again opens and no extension 
beyond such midnight shall be granted. 
Each formal consumption entry, ex
cept where the collector has •approved 
the use of a consolidated report on the 
summary sheet <custom'S Form 6417) in 
lieu of 'the reports on customs Form 
7501-A, or informal entry for merchan~ 
dise released under a term immediate 
delivery permit shall be accompanied by 
an entry permit on customs Form 
7501-A, 5119, or 5119-A, as applicable, 
for execution by customs officers on the 
permit of the reports of action. Such 
consolidated report, which may be 

· printed or rubber stamped in the space 
on the summary sheet normally used to 
design!lte examination packages, shall 
read substantially as follows: 

I certify that the merchandise covered by 
this entry has been (l) examined or sampled, 
(2) weighed, gauged, or measured or stamped 
as directed, or invoiced 0 or entered 0 
quantities accepted (check one box, if ap
plicable) and (3) released under immediate 
delivery permit No. ----- on-------- (Date) 
and that it was in apparent good order, 
except as noted below: 

------------------------------------------If no exceptions, note ("None") 

----------------------------(Inspector-Acting Examiner) 

Unless needed by customs for noting the 
entry number on the manifest, no entry 
permit on customs Form 7501-A, 5119, 
or 5119-A is required to accompany an 
entry for merchandise released under 
an immediate delivery permit <customs 
Form 3461) fetr a single importation. 
Upon request, the local collector of cus
toms will advise whether an entry permit 
is required. Where merchandise to be 
released on an immediate delivery permit 
is examined and notations as to value 
and classification are made on an invoice 

which is then filed bY the importer as 
pa1·t of the entry, the collector may ex
tend the period for filing entry and de
positing duties for not to exceed 4 addi
tional days, allowing 6 days in all, but 
the limitations set forth above on mer
chandise 1subject to quota will be ob
served. This privilege may be granted 
for individual entries or for special per
mits granted for a period not to exceed 
1 year. 

<)J.> Entry under paragraph (g) of this 
section shall not be requi1·ed for prohib
ited articles <1> which are exported or 
destroyed within the period for entry 
specified in paragraph (g) of this sec
tion, or (2) for which entry for expor
tation or application to destroy is made 
during such period provided such pro
hibited articles are promptly exported or. 
destroyed. The conditions governing the 
exportation or destruction of prohibited 
articles covered by entries for consump
tion with remission or refund of duty un
der section 558 <a> (2) of the Tariff Act 
of 1930, as amended, and the regulations 
thereunder shall apply to such exporta
tion or destruction. Direct export or 
transportation and . exportation entries 
·made for pt:ohibited articles for which no 
formal or informal entry for consump
tion is filed shall have conspicuously 
stamped or imprinted thereon the 
legend: Prohibited Merchandise; No 
Other Entry Filed. 

(1) If entry, when required, is not 
timely made the collector shall make an 
immediate demand for liquidated dam
ages in the entire amount of the bond in 
the case of a single-entry bond. When 
the transaction has been charged against 
a term bond, the demand shall be 'for the 
amount that would have been demanded 
if the merchandise had been released 
under a single immediate delivery and 
consumption entry bond. Unless prompt 
action is taken looking to the settlement 
of the claim, the collector shall discon
tinue allowing immediate delivery of 
articles imported by or for the account of 
the person in default. 

(j) When liquidated damages have 
been assessed for failure to file a timely 
entry for merchandise not subject to a 
quota which has been released under a 
special permit and the importer files an 
application for relief, the collector may 
cancel such liquidated damages upon the 
payment of $10, if he is satisfied that the 
delay in filing the entry was not due to 

willful negligence and was occasioned by 
circumstances reasonably beyond the 
control of the parties. 

(k) Except in the case of articles en
tered in accordance•with § 8.51, the col
lector shall give timely notice of the 
arrival <>f the vessel or vehicle to the 
·appraiser, who shall promptly detail an 
officer to examine the merchandise, ex
cept that when the vessel or. vehicle 
arrives at night or on a Sunday or holi
day, and the articles consist of fruits, 
vegetables, or other merchandise which 
it is practicable to appraise by means of 
samples, the discharging inspector shall 
take samples in such manner and in such· 
quantities as the appraiser may direct 
and retain them for examination on the 
next business day. The-discharging in
spector shall not release the merchandise 
to the carrier until'it has been examined 
or adequate samples have been talcen 
when· appraisement is to be made by 
sample. Examination and release : of 

merchandise under the special dehvery 
provisions of this section shall not be 
made unless there is first furnished to 
the examining officer an invoice, waybill, 
or other satisfactory document setting 
forth an adequate description of the 
merchandise and the quantities there
of, together with the values or approxi
mate va.Iues thereof when the latter in
formation Is needed in connection with 
the examination. If an annual special 
delivery permit Is involved, the invoice, 
or other document so presented to the 
examining officer shall also have shown 
thereon, when possible, the special de
livery permit number, to facilitate the 
identification of the importation with 
the permit. 

(1) In all other respects the procedure 
· shall be the same as in the case ~f other 
imported' merchandise. 
(Sees. 448, 484, 558, 46 ·Stat. '114, '122, as 
amended, 744 as amended; 19 u.s.o. 1448, 
1484, 1558) 
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PART 9\IMPORTATIONS BY MAIL 
Sec. 
9.1 Customs declarations and Invoices. 
9.2 Treatment of mall Importations at of

flees of first receipt and at otnces of 
examination. 

9.3 l\!£all entries. 
9.4 Formal entry of mall importations. 
9.6 Sealed mall parcels to bear label or en

dorsement. 
9.6 Importations not over $1 In value; 

gifts. 
9,7 Parcels for the United States Govern

~ent; merchandise In diplomatic 
pouches; parcels marked for copy
right; books, engravings, etc., for the 
United St(l.tes. 

9.8 Cigars, cigarettes, and manUfactured· 
tobacco; playing cards, etc. 

9.9 Mercl;landlse conditionally free. 
9,10 Dissatisfied addressees: delivery under 

a. resident's $200 or $300 exemption: 
undelivered dutiable parcels. 

9111 Exportation by mall; plant material. 
9.12 Prohibited and restricted man lmpor

' tations; seizure under the customs 
laws. 

9.13 Communist political propaganda. · 
AUTHORITY: §§ 9.1 to 9.12 Issued under 

R.S. 161, 261, sec. 624, 46 Stat. '759, sec. 101, 
76 stat. 72; 6 u.s.a. 22, 19 u.s.c. 66, 1624,. 
Gen. ·Hdnote. 11, TarUf Schedules of the 
United States. Additional authority is cited 
In parentheses following the sections affected. 

§ 9,1 Customs declarations and invoices. 

, (a) A customs declaration on the form 
provided. b.Y the foreign mailing office, 
giving an accurate description and 
the value of the contents, shall be se
curely attached to at' least one package 
of each parcel-post shipment. Each 
commercial shipment by parcel post shall 

. also be accompanied by a commercial in
voice. In case the shipment consists of 
more than one package, the invoice shall 
be placed in the package to which the 
postal form of customs declaration is at
tached, and such package shall be 
ma1·ked "Invoice enclosed."· There shall 
be enclosed with the contents of every 
mail parcel containing merchandise dis
patcbed otherwise than by parcel post an 
invoice in the case of commercial ship
ments, or a statement of value in the 
case of merchandise not purchased nor 
consigned for sale, giving an accurate 
description and the value of the mer
chandise. If it is impracticable to en
close the invoice or statement, it shall be 
securely attached to the· outside o~ the 
parcel. . 

" (b) When the aggregate value of a 
mail shipment exceeds $500, the accom-

panying invoice is subject to the same re
quirements as invoices covering simlla.r 
shipments imported otherwise than in 
the mails. When a special customs in
voice accompanies a mail shipment, no 
other invoice or statement of value is 
required .. 
(Sees. 481, 482, 485, 498, 46 Stat, 719, '720, 
as. amended, 724, as amended; 728, as 
amended; 19 U.S.0.1481, 1<!82, 1486, 1498) 

Cnoss REFERENCE: For exception to the re
quirements of this section with regard to 
customs Invoices In the shipment of bona fide 
gifts under Publlc Law No. 790 (50 u. s. a. 
App. 846, 847), see § !)4.3 (e) ·of this chapter. 

§ 9.2 Treatment of mail importations 
at offices of first receipt and at of· 
fices of examination. 

(a) Parcels' of all classes of mail be
lieved to contain articles liable to cus
toms duty received at post offices 
other than New York, Chicago, San 
Francisco, or Seattle,• and such parcels 
received at exchange post offices at the 
four ports mentioned for delivery within 
their respective distribution districts 
as shown in the special distribution 
scheme,• shall be given customs treat
ment at the ports where received. 

(b) All parcels, including those subject 
to formal entry, for delivery at points 
outside the distribution districts of the 
four exchange post offices named in par
agraph (a) of this section, and received 
at such offices, shall be left in the custody 
of the postmaster, without customs ex
amination, for redispatch to other dis
tributing post offices in accordance with 
the special distribution scheme. Upon 
receipt at the distributing post offices, the 
dispatches shall be opened in the pres
ence of customs officers and the mail 
given customs treatment. · 
§ 9.3 .1\Iail entries. 

(a) In the case of importation in the 
mails not exceeding $250 in value, cus
toms officers shall prepare and attach the 
proper entry form and ;return the ship
ment to the postal authoriti~s ~or deliv
ery and collection of duty.' 

• DUtiable packages addressed to persons 
on commerbial vessels In harbor bound for 
a. foreign port are subject to duty unless re
maUed to a foreign destination or otherwise 
exported under customs supervision, (T, D. 
38287 (3)) 

3 Copies of the special distribution scheme 
win be furnished to collectors of customs 
and will be a.vauable for Inspection by the 
publlc at the collectors' otnces. 

<b> No mail or other entry shall be 
issued for any shipment in the mails 
which is: (1) Unconditionally free of 
duty and does not exceed $250 in value; 
or (2) accompanied by a properly com
pleted customs Form 3351, Release for 
Unaccompanied Tourist Shipment. In 
the case of articles which are unques
tionably the growth, produce, or manu
facture of the United States, and which 
have not been advanced in value o·r im
proved in condition, if the collector is 
satisfied from the char~cter thereof or 
otherwise that they are free of duty 
under item 800;00, Tariff Schedules of 
the United States, and if the total value 
of the articles of American Ol'igin con
tained in the shipment does not exceed 
$250, no mail or other entry shall be is
sued and no declaration of the owner, 
importer, or agent r on customs Form 
3311 shall be required. , 

<c> Books or other articles imported 
in the mails by a society, institution, 
school, or library and classifiable under 
item 850.10 or item 851.10 Tariff Sched
ules of the United States may be cleare4 
through customs under an informal mail 
entry, regardless of value. 

(d) The rat~ or rates of duty appli
cable to any article released under an 
informal mail entry <customs Form 3419, 
or 5119) shall be the rate or rates 
in effect when the preparation of such 
entry is completed by a customs em
ployee for transmittal with the article 
to the addressee,4a 
(Sees. · 316, 498(a), 46 Stat. 695, as 
amended, 728, as amended; 19 tr.s.a. 1316, 
1498(a)) 

• "* • • The Secretary of the Treasury 
Is authorized to prescribe rules and regula
tions for the declaration and entry of-

"(1) Merchandise, Imported In the mails 
or otherwise, when the aggregate value of the 
shipment does not exceed such nmqunt, not 
greater than $250, as the Secretary of the 
Treasury shall specify In the regulations, Bnd 
the speclfl.ed amount may vary for different 
classes or kinds of merchandise or different 
classes of transactions; · . , . . .. . 

"(11) Merchandise within the provisions 
of paragraph 1631 of this Act." (Tariff Act 
of 1930, sec. 498 (a), ns amended; 19 U. S. a. 
1498 (a)) 

•• " (a) • • • ( 1) any article released un
der n:1 informal mall entry shall be subject 
to duty at the rate or rates In effect when 
the preparation of the entry is completed; 
• • •." (Tariff Act of 1930, sec. 316 (a) (1), 
as amended; 19 U. s. c. 1316 (a) (1)) 

§ 9.4 Formal entry of mail importation~. 

Formal entry at the customhouse 
shall be required for every importation 
in the mails which exceeds $250 in value, 
except as provided for in § 9.3 (c) or 
§ 10.20(b) (4) of this' chapter. When a 
mail shipment is examined and found to 
be subject to formal entry, the addressee 
or consignee shall be notified 0:.1 customs 
Form 3509 of the arrival of the shipment 
and of the port at which entry iu to be 
made. When a shipment is addressed to 
a point which is not a customs port or 
station, the port of entry specified in the 
notice shall be the port nearest the office 
of destination of the shipment. Single 
shipments not exceeding $250 in value, if 
mailed abroad at different time& (as 
shown by the declaration or other mail
ing indicia) , shall not be combined for 
the purpose of requiring formal customs 
entry, even though they reach customs 

· at the same or approximately the same · 
time, unless there was a splitting of 
shipments in order to avoid the payment 
of the· lawful c)lstoms duty .. The collec
tor may require formal entry of mail 
shipments regardless of value, if in his 
opinion such entry is necessary to protect 
the revenue. 
(Sec, 484, 46 Stat. 722, as amended; 19 U.S. 0, 
1484) 

§ 9.5 Scaled mail parcels to bear label 
or endorsement. 

(a) The importation of merchandise 
in sealed parcels (other than parcel post) 
shall be permitted if the sealed letter or 
other sealed parcel bears on the address 
side thereof the label, Form C 1, provided 
for by the Universal Postal Convention 
or t:tie endorsement "May be opened for 
customs purposes before delivery to the 
addressee," or words of similar purport 
definitely waiving the privacy of the seal 
and indicating that the parcel may be 
opened by customs officers without re
course to the addressee.• 

(b) When a sealed envelope, or other 
parcel <other than parcel post) believed 
to contain merchandise is not endorsed 
~r labeled as reqUired, the postmaster 

• Parcels Imported under the provisions of 
the parcel-post conventions between the 
United States and foreign countries need not 
be labeled or endorsed since under the terms 
of these conventions such parcels, If sealed, 
may be opened by customs otncers, immedi· 
a.tely upon receipt and resealed with otnclal 
seals after examination. 
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will detain it in his custody and request 
'· the addressee to furnish written author
ity for a customs officer to open the parcel 
in the presence of a representative of the 
postmaster. If the addressee does not 

, furnish such written authority within 30 
days after the date of notice by the post
master or Within such further time as 
may'be allowed, the parcel will be 'treated 
as undeliverable mail matter. If the 
parcel, upon being opened under proper 
·written authority, is found to contain 
merchandise free of internal-revenue tax 
and free of duty either because uncondi
tionally free or because the aggregate 
value of the shipment is not more than 
$1 and the expense and inconvenience 
of collecting the duty accruing thereon 
would be disproportionate to the amount 
of such duty; the parcel may be delivered 
to the addressee without the ·collection 

1 of any fine on account of the article not 
· having been endorsed or labeled in ac
cordance with paragraph <a> of this 
section. 

<c> Except as provided for in para
graph <b> · of this section, if a sealed 
letter or. other parcel not endorsed or 
labeled as reqUired' by paragraph <a> 
of this section is found to contain mer
chandise subject to duty (including con
ditionally free merchandise) or subject 
to internal-revenue tax, the merchandise 
'is subject to seizure ·and forfeiture as 
having been imported contrary to law. 
Under the authority contained in sec
tion 618, Tariff Act of 1930, any for
feiture so incurred is hereby miti
gated to an amount equal to 10 percent 
of the loss of revenue which was or 
might have been sustained, provided 
there is no evidence indicating to' the 
collector that failure to label or endorse 
the parcel was due to willful negligence 
or to an intent to defraud the revenue. 
If there is any such evidence, or if for 
any other reason the collector believes 
that it would not be in the interest of 
the United States to grant this relief, 
the matter shall be reported to the Bu• 
reau of Customs for instructions. When 
the shipment does not exceed $250 in 
value, customs Form 3419 or 5119 shall be 
used for the entry of the merchandise 
and the duty, any internal-revenue tax, 
and the amount of the mitigated forfeit
ure shall be entered . as separate items 
thereon. If a parcel for which a mail 
fine entry has been 'issued in accord
ance with the foregoing provision is un-

deliverable, it will be returned to the 
collector of customs at the port where 
the mail entry was issued, for disposi
tion in accordance with § 9.12 <d> relat
ing to articles subject to seizure. The 
addressee or sender may file a petition 
with the collector of customs at the port 
where the mail fine entry was issued for 
relief from the forfeiture incurred and 
for the release of the seized merchan
dise to the addressee or sender •. 
(Sec. 1, 62 Stat. 716, sec. 618, 46 Stat. 757; 
18 u.s.c. 545, 19 u.s.c. 1618) 

(c) The provisions of § 8.3(d) of the parcel is addressed for delivery at the 
regulations of this part, except those per- post office where it is examined and 
mitting consolidation of shipments in customs Form 3473 is not required to 
cargo vans and simila1· commercial con- insure the taking of the action described 
tainers, are also applicable to this section. thereon, Form 3473 need not be prepared. 
(Sec. 7 52 stat. 1081 as amended· 19 u.s.c. The postmaster will furnish the ad-
1321) ' ' • dressee with the order for stamps, The 

addressee will be required to secure 
§ 9. 7 Parcels for the United States Gov· from the office of the district director of 

a ernment; merchandise in diplomatic internal revenue the necessary stamps 
P,ouches; parcels m!'rked for copy· and affix them to the immediate pack
rJg~Jt; books, engravmgs, etc., for the ages of the merchandise before the par-
Umted States. · eels will be delivered to him, 

(a) Parcels addressed to offices or <1> When playing cards imported by 
§ 9.6 . Importations not over Sl in value; officials of the United States Govern- mail bear the required 'internal-revenue 

gJfts. · ment, believed to contain only Gfficial stamps affixed in a foreign country as 
(a) Customs officers shall pass free documents, shall be forwarded immedi- provided for in regulations of the Inter

of duty and internal-revenue tax, with- ately to the addressees. such parcels, nal Revenue Service, they may be treated 
out issuing a mail entry therefor, any when known or believed) to contain mer- the same as any importation by mail 
parcel containing articles the aggre- chandise, shall be treated in the same subject only to duty,, 
_gate value of which is l;lOt over $1, mallllel:' as similar parcels for other (2) The internal revenue tax ·on to-
unless they have reason to. believe that addressees. · · bacco materials, tobacco products, and 
the parcel is one of several lots covered (b) Books, engravings, and1other arti- cigarette papers and tubes valued not in 
by a single order or contract and that· cles enumerated in item 830.00, Tariff . excess of $250 in a shipment imported 
it was sent separately for the express Schedules of the United States which are by mail shall be paid on the basis of a 
purpose of securing free entry therefor imported by mail and addressed to the return made on the mail entry. An 
or of avoiding compliance with a provi- Library of Congress or any department additional legible copy of the entry form, 
sian of law or regulation.• or agency of the Government, shall be . marked or stamped "For Internal' Reve-
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(b) customs officers shall pass free of forwarded for delivery without the a8- nue Purposes," shall be prepared for each 
duty and internal-;revenue tax, wit'b.out sessment of duty, if the collector is satis- entry covering such articles subject to 
issuing a mail entry therefor, parcels fled they are entitled to free entry under Part 275 of the regulations of the Inter- ~ 
containing bona fide gifts from persons item 830.00, Tariff Schedules of the nal Revenue Service (26 CFR Part 275> · (i) 
in foreign countries to persons in the 1 United Stat~s. if tax is payable upon release under such c: 
United States, provided the aggregate <c> Parcels marked for copyright, ad- entry. The separate statement required !j; 
value of such articles received by one dressed to the Library of Congress, to the for tax purposes by 26 CFR 275.81 shall -f 
person on one day does not exceed $10. Copyright Office, or to the office of the be made on 'the entry form in such case. 5 

l> z c 

• "(a.) The Secretary of the Treasury, in 
order to avoid expense and inconvenience to 
the Gov~rnment disproportionate to the 
amount of revenue that would otherwise be 
collected, ls hereby- ~>Uthbrlzed, under such 
regulations as he shall prescribe, to-

0 • • • • 
"(2) Admit articles free of duty and of any 

ta.x lmposed on or by reason /of lmporta.tion, 
but the aggregate value of iu'1;icles imported 
by one person on one day and exemptecUrom 
the payment of duty shall not exceed-

"(A) ljllO in the case of articles sent as 
bona fide gifts from pel'Bons in .foreign 
countries to persons in the United States, or 

0 0 • • .. 
"(0) !jilin any other case. 

The privilege of thls subdivision (2) shall 
not be gra~ted in any case in -uhlch mer
chandise covered by a single order or con• 
tract is forwarded ln separate lots to secure 
the benefits of thls subdivision (2) ." (Tariff 
Act of 1930, sec. 321 (a), as amended; 19 
u. s. c. 1321 (a)) 

R!lgister of Copyrights, Washington 25, The duty and any applicable tax will Z 
D. c., may be passed free of duty and be collected by the postal service for the "' 
promptly iorwarded'to destination, Customs Service,at the time of delivery 

(d) No merchandise of any character of the shipmenj!. "A copy of the entry 
may be forwarded in diplomatic or other <return> will be given to the importer 
official P011Ches,T '. as a receipt for payment. Mail ship-

. . · ments of such articles released for con-
§ 9.8 C1gars, Cigarettes, and manufac- sumption are subject to compliance with 

tured tobacco; playing cards, etc. . the package and notice requirements 
<a> In the case of mail entries for under 26 CFR Part 275 unless specifi

playing cards or other imported articles cally exempted therefrom as indicated in 
subject to tax and to which internal- § 11.3 of this chapter. Such articles may 
revenue stamps mu8t be affixed before not be released under the mail entry 
release to the importer (see Internal procedure on the )Jasis of a claim for 
Revenue Regulations, Part 45 (26 CFR release without payment o! tax by a 
Part 45)), customs officers shall sign and manufacturer or dealer specified in 26 
attach to the entries an order for stamps, CFR Part 275. If a claim is .p1ade at the 
and customs Form 3473. When the time of delivery for release without pay

• The regulations contained in § 10,30 of 
this chapter, which govern the free entry of 
articles for diplomatic and consular officers 
and other representatives of foreign coun
tries, are applicable ln the case of mall 
articles." 

ment of tax based on any of the provi
sions in 26 CFR Part 275 for a manufac
turer of tobacco products, a manufac
turer of cigarette papers and tubes, or a 
dealer in tobacco materials to obtain l'e
lease of any such articles without pay-



ment of tax, the shipment shall be re.
turned by the postal service to the port 
of entry or sent to the I:J,earest customs 
office at which appropriate release as 
claimed may be arranged by the 
addressee. 

(b) When appropriate, the immediate 
packages of the merchandise shall be 
stamped by customs officers before the 
shipment is released for delivery. 
· (c) United States customs duty and 

internal-revenue ta~ on man shipments 
of cigars for informal entry, dispatched 
to the United States under the provi
sions of the' parcel-post convention with 
Cuba, effective September 1, 1930, may, 
at the option of the sender, be prepaid 
at Miami or Tampa, Fla., upon condi
tion: 

(1) That all such mail shipments of 
cigars from Cuba be sent in mail sacks 
addressed to the postmaster at Miami 
or Tampa for customs examination at 
either of those ports; 

(2) That the cuban sender will au
thorize, in writing, his representative at 
Miami or Tampa to prepay the customs 
duty and internal-revenue tax on each 
mail parcel before it is returned to the 
postmaster for delivery or dispatch to 
destination; and · . 

(3). That each parcel, before dispatch 
to the United States, be plainly stamped 
"Customs duty and internal-revenue tax 
on this parcel to be paid at Miami (or 
Tampa) Fla." · 

(d) For each prepaid shipment the 
customs officer shall prepare customs 
Form 5119 in quadruplicate. When tax 
is applicable, an P.dditional legible copy 
marked or stamped "For Internal Reve
nue Purposes,'' shall be prep~red. All 
copies shall have separately shown 
thereon in such case the statement for 
ta~ purposes required by 26 CFR 275.81 
of the regulations of the Internal Reve
nue Service. Two copies shall be signed 
by the collector or the deputy collector 
and the sender's representative. lone of 
these copies shall be giVel". to the repre
sentative as a receipt for the duty and 
tax paid. 

<e) Each prepaid parcel shall be 
legibly stamped on the addressed· side 
"U.S. customs duty and internal-rEWenue 
tax prepaid at Miami <or Tampa), Fla." 
·followed by the mail entry number and 
the initials of two customs employees 
certifying to the appraisal of the ,mer-

chandise and the collection of the duty 
and internal-revenue tax. 
§ 9.9 1\lerchandise conditionally free. 

<a> When the contents of a parcel 
may be conditionally free under the 
Tal'iff Schedules of the United States, 
the attached blank form of declara
tion for free entry shall be properly 
executed and returned to the postal au
thorities by the addressee in order to 
obtain free entry. 

(b) When an institution files evidence. 
to show that it is entitled to import 
books, music, and other merchandise 
free of duty under item 850.10 or item 
851.10, Tariff Schedules of the United 
States, the name of . such institution 
shall be placed on a free list, to 
be kept by the collector for that pur
pose, if the institution agrees in writ
ing to notify the collector in the event 
goods not for the sole use of the 
institution arrive addressed to the in
stitution. A mail importation of such 
merchandise, regardless of value, ad
dressed directly to such an institution 
shall be passed free of duty without re
quiring compliance with paragraph <a> 
of this section arid without issuing a 
man entry. 

(c) A conditionally free shipment from 
any United States insular possession, ex
cept Puerto Rico, valued over $25 but not 
over $250, when accompanied by the 
documentary evidence required by § 'l.8 
of this chapter, and any such shipment 
valued at $25 or less, may be passed 
without issuance of a mail entry if the 
collector is satisfied that the merchan
dise is entitled to free entry. In the 
case of each such shipment valued over 
$250, formal entry shall ·be required and 
the provisions of Parts 7 and 8 of this 
chapter shall be followed. 
§ 9.10 Dissatisfied addresses; delivery 

under a resident's $200 or $300 ex
emption; undelivered dutiable par-
cels. ' · 

<aY Except as provided in paragraph 
(c) of this section, if the addressee of a 
shipment covered by a mail entry is dis
satisfied with the amount assessed,) he 
may <1> elect to pay the amount, take 
delivery of the shipment and petition the 
collector of customs to reliquidate the. 
entry; or (2) refuse to accept the ship
ment and provide the postmaster with a 
written statement of his objections. In 
the latter case, the postmaster shall for-

ward the addressee's protest to the cus
toms office that issued the entry, accom
panied by such invoices or other evidence 
submitted by the addressee, and retain 
custody of the shipment until advice is 
received from the issuing customs office 
as to the disposition to be made. 

(b) If the collector of customs is satis
fied that the protest of an addressee of a 
mail shipment against the amounts 
assessed is valid, the collector may re
classify the merchandise or amend the 
value, even though the merchandise has 
been delivered to the addressee. A mail 
entry may be reliquidated to allow a 
claim of the addressee after the expira
tion of 60 days after liquidation only if a 
protest has been filed in. the for;m and 
manner prescribed in section 514, Tariff 
Act of 1930, or if the claim is allowable 
under section 520 (c) (2), Tari1f Act of 
1930, as amended.8 

' (c) Postmasters and military mail 
personnel may release shipments covered 
by mail entries claimed to b~ free of duty 
under tourist exemptions without the 
payment of duty upon presentation of a 
declaration on customs Form 3351 exe
cuted by the addressee. If the addressee 
cannot produce a customs .Form 3351, the 
shipment may be released without the 
collection of duty upon the execution by 
the addressee of the declaration printed 
on the reverse side of the duplicate copy 
<'f the mail entry. 

(d) If for any reason an undelivered 
parcel known or supposed to be dutiable 
is not returned to the country of origin, 
it will be delivered to the proper cus
toms qfficer for disposition under the 
customs laws and regulations governing 
seized or unclaimed merchandise. 
(Sec. 514, 46 Stat. 734; 19 u.s.c. 1514) 

§ 9.11 Exportation by mail; plant ma-
terial. · 

<a) Articles .importe" into the United 
States from foreign countries may be 
exported in the registered or ordinary 
mails, or in registered, insured, or ordi
nary parcel post, without the payment 
of duties that may have accrued thereon 
if the articles have remained continu
ously in the custody of the Government 
<customs Ol' postal authorities), and 

the packages containing such articles "'3 
are inspected and maned under customs ~ 
supervision. Waiver of the right to "" 
withdraw the package from the mails I§' 
shall be endorsed on each package to !:== 
be so exported and signed by the 
exporter. Export entries or withdrawals 
for exportation, as the pase may be, shall 

~ 
~ 
(") 

be filed for such articles except those im
ported by mail (1) which are unclaimed 
or refused and are returned by the Post 
Office Depat'tment to the country of ori
gin as undeliverable mail or (2) for 
which a formal entry has not been filed 
and which are remailed from continuous 
customs or postal 'custody to Canada. 
See §§ 8.45 and 22.27 of this chapter; 
and as to articles released from con
tinuous Government custody for which 
return to customs custody is appropriate 
prior to exportation, s11e §§ 10.8, 10.17, 
10.38, and 22.33 of this chapter. . 

<b> Shipments of plant material may 
be imported bY mail fre·e of duty for im
mediate exportation by mail subject to 
the following regulations, which have 
been approved by the Department of 
Agriculture and the Post Office Depart-, 
ment: 

~ 
0< 
(i) 
"1 

~ 

i 
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m 
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> .-(1) Each shipment shall be dispatched 

in the mails from abroad, accompanied ' ::10 
by a yellow and green special mail tag m 
bearing the serial number of the permit 9 
for entry ·for immediate exportation or ~ 
immediate transportation and exporta- ~ 
tion, issued by the United States Depart
ment of Agriculture, and also the postal 
form of customs declaration. 

(2) Upon arrival, the shipment shall be 
detained by or redispatched to the post
master at Washington; D.C., Brownsville, 
Texas, Hoboken,- New Jersey, Honolulu, 
Hawaii, Laredo, Texas, Miami, Florida, 
San Francisco, California, San Juan, 
Puerto Rico, San Pedro, California, or 
Seattle, Washington, as may be appro
priate, according to the address on 1the 
green and yellow tag, and there sub
mitted to the customs officer and the 
Federal quarantine inspector. The mer
chandise shall under no circumstances 
be permitted to ent~r the cozpmerce of 
the United States. 

(3) After inspection by the customs 
and quarantine officers, and with their 
approval, the addressee or his authorize~ 

• Liquidation of mall entries are subject to agent shall repack and readdress the 
protest all in the case of formal entries. Im· 
portations in the mails are not subject to\ mail parcel under customs supervision; ~ 
appeal for reappraisement unless formal entry affix to the parcel the necessary postage; 
has been made. · and comply with other mailing require-

0') 
0') ..... 
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ments, after which the parcel shall be 
delivered to the postmaster for exporta
tion by man pursuant to paragraph (a) 
of this section.· The contents of tlie 
original parcel may be subdivided and 
exported in separate parcels in like 
manner. · 

<4>. It will not be necessary to issue a 
customs mail entry nor to require formal 

. entry of the shipments. . 
(5) The mail shipments referred to 

shall be accorded special handling only 
at the points specified in subparagraph 
<2> of this paragraph. _, 

(6) The foregoing procedure shall not 
afi'ect the movement of plant material 
in the international mails in transit 
through the United States. 

§ 9:12 Prohibited and restricted mail 
importations;· seizure under the cus· 
toms la,~s, 

<a> Each mail shipment of admis
sible arms, implements of war, or other 
nonexplosive munitions of war desig
nated in the United States Muni
tions List (22 CFR, Parts 121-128), issued 
pursu!int to ,section 414 of 'the Mutual 
Security Act of 1954 <22 u. S. c. 1934>, 
shall be detained by customs until an 
import license from the Secretary of 
State has been submitted for such ship
ment. Likewise, a shipment of firear~. 
as that term is defined in the National 
Firearms Act, as amended (26 U.S.C. 
5848>, shall be detained by customs until 
an import permit from the Commissioner 
of !nternal Revenue has been submitted 
by the addressee. If the import license 
or the import permit is found to be in 
proper form, the mail parcel shall be 
endorsed by customs to show that it is 
entitled to entry and released to the 
pqstmaster for delivery or dispatch to 
destination in the mails, subject to any 
duties that may accrue and to other cus
toms requirements applicable thereto. 
Pistols, revolvers, and other firearms 
capable of being concealed on the person 
are nonmailable, with certain exceptions 
(18 u.s.c. 1715), and when received in 
the mails such nonmailable articles are 
subject to seizure and fo1·feiture under 
the customs laws. 

<b> Plants and plant products, in
cluding seeds and bulbs of all kinds, 
may be i,mported into the United States 
onl;v under, the conditions set forth in 
the Plant Quarantine Act, amendments 
thereto, and regulations thereunder. All 
such articles shall be submitted through 

customs officials to plant quarantine in
spectors of the United States Depart
ment of Agriculture· for fulfillment of 
the requirements of the law. 

(c) Certain viruses, serums, toxins, 
and other biological products as well as 
organisms and vectors are subject to im
port restrictions <see §§ 12.17-12.23 of 
this chapter>, In all cases mail ship
ments . of such products shall be sub
mitted to customs representatives who 
shall communicate with the addressees 
and determine whether such importa
tions are in compliance with the law and 
regulations. 

(d) All mail shipments containing 
articles, except lottery matter and con
traceptive literature which are prohibited 
importatiqn and all mail shipments con
taining articles subject to seizure as be
ing imported or brought into the United 
·States in any manner contrary to law 
shall be immediately taken and held by 
customs officers for appropriate treat
ment under the customs laws. All mail 

··parcels which are known or believed to 
contain merchandise and of which the 
addressee refuses to take delivery, or for 
which the addressee declines to make 
formal entry when requested by the cus
toms officer in cases where the appraised 
value exceeds the value shown in the 
declaration or invoice, will,be delivered 
to customs officers for treatment under 
the customs laws upon production to the 
postmaster concerned of satisfactory evi- · 
dence of fraudulent intent on the part 
of any of the persons mentioned in this 
paragraph, In all cases where articles 
are seized by customs officers, notice shall 
be given by customs officers to the ad
dressee of that fact and the reason there
for. 

<e> Mail parcels of all classes, sealed 
or unsealed, which upon inspection or 
examination are found to contain or are 
supposed to contain lottery matter pro
hibited importation under section 305. 
Tariff Act of 1930, or enclosures pertain
ing thereto, will be retained by the postal 
service, or shall be delivered to that 
service by the customs Service, 'for dis
position under the Postal Laws and Reg
ula:tions, If such a parceL is found to 
contain other merchandise, the parcel 
shall be held by, or delivered to, the cus
toms Service for appropriate treatment 
under the customs laws and regulations. 
Mail parcels which upon inspection Ol' 
examination are found to contain con-

'; 

( 

traceptive literature will be retained by 
the postal service, or shall be delivered to 
that service by the customs service, for 
disposition under the Postal Laws and 
Regulations, If the postal service shall 
determine in any case that it is proper 
to release contraceptive literature to an 
addressee, such literature before delivery 
to the addressee will be turned over to 
the nearest customs officer. located at a 
post office for treatment by customs in 
the same manner as other articles im
ported in the mails. 

matter to specified classes of addressees 
without reference to whether such mail 
matter is "Communist political propa
ganda.'' The Post Office Department 
will determine which mail is in these 
categories. 
(Sec. 305, 74 Stat. 654; 39 U,S.O. 400,8) ~ 

quent deposit in the United States domestic 
malls, and thfil addressee shall be notified 
that such matter has been received and will 
be delivered only upon the addressee's 
request, except that such detention shall not 
be required In the case of any matter which 

(Sec. 305, 46 Stat, 688, as amended; 19 Is :furnished pursuant to subscription or 
U.S.0.1305) which ls,otherwlse ascertained by the Post-

' , , master General to be desired by the ad-
§ 9.13 Commumst pohllcal propaganda. dressee. · If no request :for delivery Is made 

(a) Collectors of customs shall make · by the addressee within a reasonable time, 
determinations required by subsection which shall not exceed sixty days, the mat
(a) of 39 u s c 4008 • as to whether ter detained shall be disposed o:f as the 

· · · . Postmaster deneral directs. 
mail matter, except sealed letters, wh1ch (b) For the purposes o:f this section, the 
originates or which is printed or .other- term "communist political propaganda" 
wise prepared in a foreign country is means political prop&ganda, as defined In 
"Communist political propaganda" with- section 1 (j) of the Foreign Agents Registra
in the meaning of subsection (b) of 39 tlon Act o:f 1938, as amended (22 u.s.o. 611 
U.S.C. 4008.0 Such determinations shall (j) ), Issued by or on behalf o:f any, country 
be communicated forthwith to the ,ap- with respect to which there Is In effect a sus-
propriate postmaster pension or withdrawal o:f tariff concessions 

· pursuant to section 5 of the Trade Agree-
. (b) A collector of customs is autJ:lor- menta Extension Act of 1951 or section 231 
1zed to make the foregoing determma- of the ·Trade Expansion ·Act of 1962, or any 
tions with respect to all mail matter country :from which any type of foreign as
whether it arrives in the customs collec- slstance Is withheld pursuant to section 
tion district under his jurisdiction or in 620(:f) o:f the Foreign Assistance Act of 1961, 
a customs collection district under the as amended. 
jurisdiction of any other collector of (c) The provisions of this section shall not 
customs. be applicable with respect to (1) matter 

) b ti o addressed to any United States Government 
(C Su sec on (c) of 39 U.S.C. 4008 agency, or any public library,. or to any col-

provides for the delivery of certain mail lege, university, graduate school, or scien

o (a) Mall matter, except sealed letters, 
which originates or which' Is printed or other.
wlse prepared ln.a :foreign country and whlc'h 
Is determined by the Secretary of the Treas
ury pursuant to rules and regulations to be 
promulgated by him to be "communist po
litical propaganda", shall be detained by the 
Postmaster General upon Its arrival :for de
livery In the United States, or~ upon Its subs~-

tific or professional Institution for advanced 
studies, or any official thereof, or (2) mate
rial whether or not "communist political 
propaganda" addressed :for delivery In the 
United States pursuant to a reciprocal cul
tural lnt;ernatlonal agreement under which 
the United States Government jlllails an. 

- equal amount of material for djllivery In 
any country described In subse¢t1on (b), 
(39 u.s.o. 4008.) 
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PART 10-ARTICLES CONDITIONALLY 
FREE, SUBJECT TO A' REDUCED 
RATE, ETC. 

ARTICLES ExPORTED ANP RETURNED 
Sec. 
10.1 Domestic products; :requirements on 

entry. 
10.2 Waiver of evidence. 
10.3 Drawback; internal-revenue tax. 
10.4 Internal-revenue marks; erasure. 
10.5 Shooks and staves; cloth boards; col

lector's account. 
10.6 Certlficates of foreign shipper and box 

maker. 
10.7 s;ubstantial containers or holders. 
10.8 Articles exported for repairs, altera

tions, or processing. 
10.9 Books bound abroad. 
10.10 News-reel films. 

HOUSEHOLD EFFECTS 

10.11 Declaration. 
10.12 Use abroad. 

EFFECTS OF CITIZENS DYING AliROAD; TOOLS OF 
TRADE 

10.14 Effects of citiZens dying abroad; pro
cedure. 

10.15 Tools of trade. 

PASSENGERS' BAGGAGE 

10.16 Status of passengers. 
10.17 Exemptions for returning residents. 
10.17a Temporary regulations applicable dur-

ing the effective period of item 
915.30, Tariff Schedules of the 
United States. 

10.18 Exemptions for nonresidents. 
10.19 Declaration and entry. 
10.20 Unaccompanied shipments. 
10.21 Examination procedure; collection of 

duties and taxes. 
10.22 Crews' effects. 
10.23 Vessels transiting the Panama Canal; 

treatment of passengers' baggage 
and crews' effects. 

10.24 Government vessels. 
10.25 Army and Navy transports; baggage 

brought ln. 
10.26 Household and personal effects of 

Army, Navy, and Marine Corps per
sonnel and of civ111an employees of 
the Panama Canal. 

10.27 Unclaimed and unaccompanied bag-
gage. ' 

10.28 Registration of valual)le effects. 
DIPLOMATIC AND CONS11LAR OFFICERS 

10.29 Baggage. 
10.30 Importations for resident representa

tives of foreign governments. 

PUBLIC INTERNATIONAL ORGANIZATIONS 

10.30a OrganiZations included. 

Sec, 
10.30b Baggage of, and importations for, cer

tain representatives of the United 
Nations, ot specialiZed agencies of 
the United Nations, and of the 
OrganiZation of American States. 

FREE ENTRY; FOREIGN MILITARY PERSONNEL 
AND MEMBERS OF THEIR !Mlln:DIATE FAMILmS 

10.30o Articles tor the use of foreign xnilite.ry 
personnel and their immediate 
famUies. 

TEMPORARY IMPORTA'l',IONS UNDER BOND 
10.31 Entry; bond. 
10.33 Theatrical effects. 
10.34 Articles brought by professional art

ists, lecturars, or scientists. 
10.35 Models of women's wearing apparel. 
10.36 commercial travelers' samples; profes

sional equipment and tools of 
trade; theatrical effects and other 
articles. 

10.37 Extension of bonds. 
10.38 Exportation. 
10.39 Cancellation of bonds. 
10.40 Refund of cash deposits. 

INTERNATIONAL TRAFFIC . . 

10.41 Instruments; exceptions. 
10.41a Lift vans, cargo vans, shipping tanks, 

skids, pallets, and similar instru
ments of international traffic. 

10.42 Automobiles and other vehicles, 
boats, teams, and saddle horses 
taken abroad. 
ARTICLES FOR INS'l'ITUTIONS 

10.43 Requirements on entry. 
10.44 Declaration of importer of record: 
10.45 Serial publications; list of publica-

tions. 
Wo!UtS OF ART 

10.48 Original paintings, engravings, draw
ings, sculpture, etc. 

10.49 Articles for exhibition; requirements 
on entry. 

10.60 Works of American artists. 
10.62 Stained or painted glass windows for 

houses of worship. 
10.53 Antiques. , 
10.54 Gobelin and other hand-woven tap

estries. 

VEGETABLE OILS 
10.66 Vegetable oUs, denaturing; release. 

POTATOES, CORN, OR MAIZE 
10.67 Certlfied seed potatoes, and seed corn 

or maiZe. 
BOLTING CLOTHS 

10.68 Bolting cloths; marking. 

WITHDRAWAL OF SUPPLmS AND EQ'O'IPMENT FOR 
VESSELS 

10.59 Exemption from customs duties and 
intemal-revenue tax. 

Sec, 
10,60 Forms of withdrawals; bond, 
10.61 Withdrawal perlnit. 
10.62 Bunker oil. 
10.63 Landing of supplies and stores :from 

receiving vessel in the United States. 
10.64 Crediting or cancellation of bonds. 
10.65 Tobacco products: 

ARTICLES EXPORTED FOR ExHIBlTION, ETC. 

10.66 Articles exported for temporary exhi
bition and returned; procedure on 
entry. 

10,67 Articles exported for scientlfic or 
educational purposes and returned; 
procedure on entry. 

THEATRICAL EFFECTS, MOTION•PlCTURE FlLlllS, 
AND COMMERCIAL TRAVELERS' SAMPLES 

10.68 Procedure. 
10.69 samples to Great Britain and Ireland 

under reciprocal agreement. 

ANIMALS AND BmDS 

10.70 Purebred animals for breeding pur
poses; declaration; certlficate. 

10.71 Purebred animals; bond for produc
tion of evidence; deposit of esti
mated duties; stipulation. 

10.72 Horses and mUles tor immediate 
slaughter. 

10,73 Cows for dairy purposes. 
10.74 Animals straying or driven across 

boundary for ,pasturage; offspring. 
10.75 Wild animals and birds; zoological 

collections. 
10.76 Game animals and birds. 
10.77 Skins bearing wool or hair as fur skins. 

PRODUCTS OF AMERICAN FISHERIES 

10.78 Entry. 
10.79 Proof. 

SALT FOR CURING FISH 

10,80 Remission of duty; withdrawal; bond. 
10.81 Use in any district. 
10.82 Proof of use. 
10.83 Bond; cancellation; extension.· 

PATNA RICE 

10.88 Patna rice to be used in the manufac
ture of canned soups. 

MASTER RECORDS, AND METAL MATRICES 

WOOLS AND HAIR OF THE CAMEL FOR UsE IN 
MANUFACTURING FLOOR COVERINGS AND 
OTHER ARTICLES 

10.91 Importation under item ~06.00; entry 
or withdrawal under bond, 

10.92 Bond; form; penalty, 
10.93 Records of receipt of wool or hair. 
10.94 Manufacturing records. 
10.95 Records and reports of enumerated ar

ticles of wool or hair delivered; 
transfer certificates, 

Sec. 
10.96 Reports of use or transfer for use in 

violation of bond. 
10.97 Duties, exportation or destruction. 

FL'O'XING ~L\TERIAL 

10.98 Copper-bearing fluxing material. 

ETHYL ALCOHOL 
10.99 Importation of ethyl alcohol tor non

beverage purposes. 

RAPESEED OIL 
10.100 Rapeseed oU to be used in the manu

facture of rubber substitutes or lu· 
bricating oU. 

LIMESTONE 
10.101 Limestone to be used in ~he manu• 

facture of fertiliZer. 

UNITED STATES GOVERNMENT IMPORTATIONS 
10.103 Entry, examination, and tariff status 
10.104 . Importations by a Inilitary depart• 

ment, the General Services Admin• 
· istration, and the Atolnic Energy 

Commission. 
10.105 American goods returned. 

WHEAT 
10.106 Wheat, unfit for human, consump• 

tion; other wheat. 
RESCUE AND RELIEF WO!Ut 

10.107 Equipment and supplies; adlnission 
PRODUCTS EXPORTED UNDER LEASE AND 

RE!MPORTED 
10.108 Entry of reimported articles ex

portl)d under lease. 
I 

STRATEGIC MATERIALS OBTAINED BY BARTER 
OR EXCHANGE 

10.110 Strategic materials acquired as a re
sult of barter or exchange of agri
cultural commodities or products. 

WOOLEN TEXTILES 
10.111 Woolen textiles imported to be used 

in the manufacture of f!.pparel for 
members of religious orders. 

LATE FILING OF FREE ENTRY DOO'O'MENTS 
10.112 Fillng free entry documents after 

entry. 

PUMICE STONE 
10.113 Pumice stone to be used in the man

ufacture of concrete masonry 
products, such as building blocks, 
bricks, tUes, and simllar forxns. 

AUTHORITY: §§10.1 to 10.113 issued under 
R.S. 161, 251, sec. 624, 46 Stat. 769, sec, 101, 
76 Stat. 72; 6 U.S.C. 22, 19 U.S.C. 66, 1624, 
Gen. Hdnote. 11, Tariff Schedules of the 
United States. Additional authority is cited 
in parentheses :following the sections affected. 
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ARTICLES EXPORTED AND RETURNED 

§ 10:1 Domestic products; requirements 
,_on entry. 
(a) Except as otherwise provided for 

in this section or in § 10.2, the following 
docwnents shall be filed in connection 
with the entry of articles claimed to be 
free· of duty under schedule 8, part 1, 
Tariff Schedules of the United States:1 

<1) A declaration by the foreign ship
per in substantially the following form, 
if the value of the returned articles ex
ceeds $500: 
I, -----------------------• declare that the 
articles herein speclfied are, to the best of 
my knowledge and bellef, the growth, pro· 
duce, or manUfacture of the United States: 
that they were exported from the United 
States, from the port of ------------ on or 
about .----------------• 19 •• ; that they are 
returned without having been advanced 1n 
value or Improved in condition by any proc
ess of manUfacture or other means. 
' i 

Marks I Num·l Qurm-1 ,Descrlp· 1 Value, U.s. 
ber tlty , tlon Coin 

--·--1--1 1----

···~··----~--~-----·•·-------r-.............. ;;. ...... , ................................ .. 

··········<na£0>·········· 
········cx<iiii-essr······· 

·······zsii:iiiitiiief······· 
········<oiiiiacit'Y>"······· 

1 "PART I-ARTICLES EXPORTED AND 
RETURNED. 

"Part 1 neaclnote~:· 

* • * .... .... 

"2, Any product of the United States 
which is returned after having been ad
vanced in value or improved in condition 
abroad by any pro.cess of manufacture or 
Other means, or any imported article which 
has been assembled abroad in whole or In 
part of products of the United States, shall 
be treated for the purposes of this Act as a 
foreign article,· and, if subject to a duty 
which Is wholly or partly ad valorem, shall 
be dutiable, except as otherwise prescribed 
In thls part, on Its full value determined in 
accordance with section 402 or 402a of this 
Act, If such product or such article is du
tiable at a rate dependent upon its value, the 
value for the purpose of determining the 

(Footnote 1-continued) (Footnote !-Continued) 
rate shall be its full value under the said then the value of such products shall be 
section 402 or 402a. determined In accordance with section 402 

"3. This part does not apply to animals or 402a of this Act. 
provided for In item 100.03 of part 1 of "(b) The duty on the imported article 
schedule 1. shall be at the rate which would apply to the 

imported article itself,- as an entirety without 
"Subpart A-Articles Not Advanced or constructive separation of Its components, in 

Improved Abroad Its condition as imported if It were not 
"Subpart A heaclnotes: within the purview of this subpart. If the 

imported article is subject to a specific or 
"1. The items in this subpart (except item compound rate of duty, the total duties shall 

804.00) shall not apply to any article- be reduced in such proportion as the cost or 
"(a) exported with benefit of drawback; , \value of such products of the United States 
"(b) of a kind with respect to the impor- bears to the full value of the imported ar

tation of whiqh an internal-revenue tax is tlcle. 
imposed at the time such article is entered, "4. No imported article shall be accorded 
unless such, article was subject to an in- partial exemption :from duty under . more 
tarnal-revenue tax imposed upon production than one ltelh in this subpart. 
or importation·at the time of Its exportation "Item 805.00 Photographic films and dry 
:from the United States and it shall be plates manufactured In the United States 
proved that such tax was paid before ex- (except motion-picture films to be used for 
portation and was not refunded; or 1 commercial purposes) and exposed abroad, 

"(c) manufactured or produced in the whether developed or not • • • 
United States in a customs bonded ware-
house or under Item 864105 and exported un
der any provision of law. 

• "' * • (I 

"Item 800.00 Products ot"the United States 
when returned after .having been exported, 
without having been advanced In value or 
improved In condition by any process of 
manufacture ' or other I means whlle 
abroad. ~ " " 

• " " " " "Subpart B-Articles Advanced or Improved 
Abroad 

"SubJ!art B heaclnotes: 

"1. This subpart shall not apply to any 
article exported-

"(a) from continuous custom8 custody 
with remission, abatement, or refund of 
duty; 

"(b) with benefit of drawback; 
"(c) to comply with any, law of the 

United States or regulation of any Federal 
agency requiring exportation; or · 

"(d) after manufacture or production in 
the United States under Item 864.05 of this 
schedule, 

" •. • • • 
"3. Articles assemblecl abroacl wtth com

ponents producecl tn the Unttecl States.
The following provisions apply only to Item 
807.00: 

"(a) The value of the products of the 
United States as~embled .into the imported 
article shall be-

( I) the cost of such products at the time 
of the last purchase; or · 

· (11) 1f no charge is made, the value of 
such products at the tln:ie of the shipment 

· :for exportation, as set out in the invoice and 
entry papers; except that, if the appraiser 
concludes that tile amount so set out does 
not represent a reasonable cost or value, 

0 •. " " • 
"Item .807.00 Articles assembled abroad in 

whole or In part of products of the United 
States which were exported for such pur
pose and :which have not been advanced in 
value or Improved in condition abroad by any 
means other than by the act of assembly 
" • *" (A duty upon the full value of the 
imported article, less the cost or value of such 
products of the United States (see headnote 
3 of this subpart),) 

"Subpart ~ubstantial containers or 
Holders 

"SUbpart 0 heaclnotes: 

''1. This subpart covers only substantial 
containers and holders which are of the 
usual or ordinary types u.sed In the shipment 
or transportation of goods 11rnd which are 
reusable for such purposes and subject to 
treatment as Imported articles (see general 
headnote 6 (a) and (b) (11)). 

"2. This subpart does not apply to any 
container or holder-

"(a) exported with benefit of ·drawback 
and returned empty; or ' 

"(b) manufactured or produced In the 
United States In a customs bonded ware
house or under Item 864.05 of this scheduie 
and exported under any provision of law. 

"3. In order to facllltate the prompt clear
ance at ports of entry of substantial contain
ers and holdera provided for In this subpart, 
the Secretary of the Treasury is authorized-

"(a) to permit the admission thereof with
out entry' If readlly identifiable as meeting 
the conditions of :free entry set :forth lnl 
this subpart; and 

",(b) to permit any duties thereon to be 
paid cumulatively from time to time either 
before or after their Importation when con-

<~> A declaration of the owner, im
porter, consignee, or agent on customs 
Form 3311. 

(3) A certificate, customs Form 4467, 
of the collector of customs at the port 
from which the merchandise was ex
ported ·from the Ui:Uted States, except 
that no such certificate shall be required 
if the articles are unquestionably prod
ucts of the United States which have 
not been advanced in v!l,lue or improved 
in condition while abroad and the col
lector is satisfied by reason of the nature 
of the articles or otherwise that no drawM 
back of duties or refund or remission 
of taxes was allowed when the articles 
were exported from the United States. 
Such certificate shall show whether 
drawback was claimed or paid on the 
merchandise· covered by the certificate . 
and, if any was paid, the amount thereof. 
This certificate shall be issued on appli
cation of the importer, or of the collector 
at the importer's request, and shall be 
mailed by the issuing office.r directly to 
the port at which it is to be used. If 
the merchandise has been exported from 
the port at which entry is made and the 
fact of exportation appears on the rec
ords of the customhouse, the fact of re
importation shall be noted on sU:ch 
export record but the filing of the cer
tificate on 'Form · 4467 shall not be 
requir!)d. \' 

(b), If, in any case where the apprais
ing officer's report does not show defi
nitely that merchandise the value of 
which exceeds $500 is of domestic origin, 
customs Form 3311 has not been exe
cuted by the owner or ultimate con
signee, the collector may require the exM 
ecution of such form by the owner or 
ultimate consignee. In such a case Form 
3311 shall be.filed within 3 months after 
the Cate of the demand therefor upon 
the person in whose name the entry was 
filed. If the owner or ultimate con
signee is a corporation, such form may 
be signed by the president, ,vice presi-. 

dltions exist which permit adequate customs 
control to be maintained. 

"Item 808.00 Substantial containers and 
holders, If products of the United States (In
cluding shooks and staves of United States 
production when returned as boxes or barrels 
containing merchandise), or if of foreign 
production and previously imported and duty 
thereon paid or if of a class specified by the 
Secretary of the Treasury as Instruments of 
International traffic. • • "" (Schedule 8, 
part 1, Tariff Schedules of tho United States.) 

~ 
o-. 
~ 

::11:1 
c: 

' .... 
m 
(/) 

:Po z 
c 
::a 
m 
G') 

'~ 
?; 
0 z 
(/) 



dent, secretary, or treasu:rer of the cor- vanced in value while abroad and that 
poration, or it may be signed by any no drawback has been or will be paid 
employee or agent of tbe corporation on them. In such a case, the entrant 

~ who holds a power of attorney executed shall show on customs Form 3311 after 
;,. under the conditions outlined in § 8.19 the words "returned to" the name and 
~ of this chapter and a certification by the address of the aircraft owner or opera
~ corporation that such employee or other tor by whom or for whose account the 
"" agent has or will have knowledge of the articles were returned. The entrant 
i;J pertinent facts. In the case of articles shall also show on Form 3311 the name 

I which are unquestion~,bly the growth, of the importing conveyance, the date of 
produce, or manufacture of the United its arrival, the values of the articles, and 

:» states and which have not been ad- that they are intended for use in the 
vanced in value or improved in condi- • aircraft owner's or operator's own air
tion, if the collector is satisfied from the craft operations. 
character thereof or otherwise that they <e) Entry of nonconsumable stores and 
are free of duty under schedule 8, part 1, equipment of a vessel may be made 
Tariif Schedules of the United States, under item 800.00 on 'customs Form 
and if the total value of the articles of 3311, in duplicate, executed by the 
American origin contained in the ship- importer and supported by proper evi
ment does not exceed $250, the execution dence of the right to make entry when 
of customs Form 3311 shall not be re- there is no question that the articles are 
quired therefor, except when used as an of domestic origin, and it satisfactorily 
entry under paragraph (d), <e), or (f) of appears that they have not been 1m
this section. proved in condition or advanced in value 

(c) In the case of motion-picture films while abroad; that no customs drawback 
exposed abroad, free entry shall not be has been or will be paid on them, and 
allowed under item 805.00 unless the re- that duty is not payable thereon because 
quirements set forth above are met and of an internal-revenue tax. No decla
the collector is satisfied by a declaration ration of a foreign shipper and no 
of the importer and such other evidence certificate of exportation is required in 
as the collector shall deem necessary that connection with an entry on customs 
the films are not to be used for com- Form 3311. In satisfying himself that no 
mercia! purposes. Such motion-picture customs drawback was allowed on the 
films, when imported in passengers' bag- articles in connection with their removal 
gage, may be passed free of duty without from the United States, the customs om
compliance with the requirements of cer may accept the written declaration of 
this section if the collector is satisfied the master or other person having knowl
that the films were manufactured in the edge of the facts showing that the arti
United States and are not to be used for cles left this country on a vessel of the 
commercial purposes, United States or a vessel operated by the 

(d) In the case of aircraft and parts United States Government as stores or 
and equipment therefor which are re- equipment thereof and that they were 
turned to the United States by or for not landed in a foreign country excel,)t 
the account of an aircraft owner or op- for any needed repairs, adjustments, or 
erator and are intended for use in his refilling and return to the vessel from 
or its own aircraft operations, either which landed or for transshipment 'to 
within or outside the United States and another , vessel as stores or equipment 
with or without alteration or other thereof. Such declaration may be made 
change in condition in this country, en- on the reverse side of the entry on cus
try · thereof may be made unP,er toms Form 3311. The entrant shall show 
item 800.00 on customs Form 3311, on customs Form 3311 the name of the 
executed by the importer and supported importing vessel, the date of its arrival, 
by proper evidence of the right to make and the values of the articles. 
the entry, but without the other docu- (f) When the total value of articles of 
ments described in this section and with- claimed American origin contained in 
out the giving of a bond to prod_uce any aey shipment does not exceed $250 and 
of them, when there is no question that the articles are found to be unquestion
the articles are of domestic origin and ably of domestic origin and do not appear 
it satisfactorily appears that they have to have been advanced in value or 1m
not been improved in condition or ad- proved in condition while abroad and no 

quota is involved, free entry thereof 
may be made under item 800.00 on 
customs Form 3311, executed by the im
porter and filed in duplicate, without 
regard to the requirement of a certificate 
of exportation or evidence of similar pur
port, unless the customs officer has 
reason to believe that customs drawback 
,or exemption from internal-revenue tax, 
or both, were probably allowed on ex
portation of the articles or that they are 
otherwise subject to duty. The entrant 
shall show on customs Form :3311 the 
name of the importing conveyance, the 
date of its arrival, the name of tlie 
coun.try from which the articles were re
turned to the United States, and the 
values of the articles. The entrant shall 
also produce evidence of his right to 
make entry. If the customs officer is not 
entirely certain as to the domestic origin 
of articles entered under this paragraph 
by a nominal consignee, the actual owner. 
or ultimate consignee thereof may be 
required to execute a customs Form 331;. 
§ 10.2 Waiver of evidence. · 

<a> The collector may waive the dec
laration of the foreign shipper provided 
for in § 10.1(a) (1) if he is satisfied by 
the production of other evid~nce as to 
the existence of all the facts upon which 
the entry of the merchandise under 
schedule 8, part 1, Tariff Schedules 
of the United States, is dependent. 

<b) No evidence relative to the condi
tions of schedule 8, part 1, shall be 
required in the case of articles of 
domestic manufacture in use at ~he 
time of importation as the usual cov
erings or containers of merohandise 
not subject to an ad valorem rate of 
duty unless such articles would be dutible 
if not of domestic manufacture under 
General Headnote 6, Tariff Schedules'of 
the United States. 

(c) A certificate from the master of a 
vessel showing that articles of domestic 
production are returned in the same ves
sel without having been unladen may be 
accepted in lieu of a declaration of the· 
foreign shipper. 
§ 10.3 Drawback; internal-revenue tax. 

(a) Except as prescribed in § 10.1 
(f) or in paragraph <c> of this section, 
no free entry shall be allowed under 
schedule 8, part 1, Tariif Schedules of 
the United States, in the final liquidation 
of an entry unless the collector is satis
fied by the certificate of exportation or 

other evidence or information that no 
drawback was allowed in connection with 
the exportation from the United States, 
and unless no internal-revenue t.ax is im
posed on the importation of like articles 
not previously exported from the United 
States or, if such tax is being imposed at 
the time of entry for consumptiqn or 
withdrawal from warehouse for con
sumption, the collector is satisfied that 
an internal-revenue tax on Pl'Oduction 
or importation was paid in respect of the 
imported article before it was exported 
from the United States and was not 
refunded." Except as provided for in 
§ 10.1 (f), when it is impracticable, be~ 
cause of the destruction of customs rec
ords or other circums~ances, to deter-

" Articles previously exported from the . 
Unit~Jd States which are excepted from free 
entry under any of the foregoing items by 
headnote 1 of this subpart and are not 
otherwise free of duty [are subject to] a 
duty (In Ueu of any other duty or tax) equal 
to the sum of any duty and internal-revenue 
tax Imposed upon the importation of like 
articles not previously exported, but in no 
case In excess of the sum of any customs 
drawback proved to have been allowed upon 
such exportation of the article and any in
ternal-revenue tax imposed, at the time such 
article is entered, upon the importation of 
like articles not previously exported." (Item 
804.00, Tariff Schedules of the United States.} 

"For,the purposes of item 804.00-
"(a} when because of the destruction of 

customs records or for other cause it 1s 
impracticable to establish whether draw
back was allowed, or the amount allowed, 
on a returned article, there shall be assessed 
thereon an amount of duty equal to the esti
mated drawback and internal-revenue tax 
which would be allowable or refundable If 
the Imported merchandise used In the manu
facture or production of the returned article 
were dutiable or taxable at the rate appli
cable to such merchandise on the date of 
entry, but in no case more than the duty and 
tax that would apply If the article were 
wholly of foreign origin; and 

"(b) In order to facilitate the ascertain
ment and collection of the duty provided 
for, the Secretary of the Treasury is author
Ized to ascertain and specify the amounts of 
duty equal to drawback or internal-revenue 
tax which shall be applied to articles or 
classes or kinds of articles, and to exempt 
from the assessment of duty articles or 
classes or kinds o! articles with respect to 
which the collection of such duty involves 
expense and inconvenience to the Govern
ment which 1s disproportionate to the prob
able amount of such duty." (Schedule 8, 
part 1/1. headnote 2 Tariff Schedules of the 
United States.} 
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mine whether drawback was allowed, or 
the amount of drawback allowed, with 
respect to an article established to be a 
returned product of the United States 
which has not been advanced in value o1· 
improved in condition while abroad, 
there shall be assessed on the returned 
article an amount of duty determined as 
follows: (1) If there is any likelihood 
that drawback was allowable on the ex
portation of like articles at any. time 
when the imported article may have 
teen exported from the United states, 
the estimate,d amount of any drawback 

·which would have been all<;>wable if duty 
had been paid on any foreign merchan
dise likely to nave been used in the manu
facture of the returned article at the 
rate or rates applicable to such foreign 
merchandise on the date of importation 
of the returned article <see paragraph 
(b) of this section> and (2) if there . 
is any likelihood that a refund or re
mission of tax was allowed on the ex
portation of the returned article, the 
amount of any internal-revenue tax 
which would be payable at the time of 
importation if the returned article were 
wholly of foreign origin, but in no. such 
case shall there be assessed more than 
an amount equal to the duty and tax 
that would apply if the returned article 
were wholly of forelgn origin and origi
nally imported. (See § 10.'7<a> .> Ex
cept as provide·d for in § 10.1 (f), if 
the imported article is of a kind which 
would be supject to an internal-revenue 
tax if of foreign origin and payment 
of an internal-revenue tax before e~
portation without refund thereof is not. 

Article 

established, duty shall be assessed on the 
imported article in an amount equal to 
the internal-revenue tax imposed at the 
time of entry for consumption or with
drawal from warehol¥Je for consumption 
on like articles of foreign origin, plus the 
amount of any drawback allowed on the 
exportation of the article from the 
United States: but if no drawback was 
allowed, the duty equal to internal
revenue tax shall bJ the total duty to be 
assessed. If an allowance of drawback 

. on the exportation from the United 
States of the imported article is estab
lished, duty shall be assessed in an 

. amount equal to such drawback, plus an 
amount equal to any internal-revenue 
tax which may be assessable in accord
ance with this paragraph; but in no 
case shall duty equal to drawback, or to 
drawback and internal-revenue tax, be 
assessed in an amount ili excess of the 
ordinary customs duty and internal
revenue tax applicable to llke articles of 
foreign origin. In any case, where pay
ment of internal-revenue tax before ex
portation without ·refund ·thereof is 
established, no duty equal to an internal
revenue tax currently in' force shall be 
assessed. 

(b) In the abse~ce of satisfactory 
evidence as to the nonallowance of draw
back or the amount thereof allowed on 
the following articles of American man
ufacture or production, duty shall be 
assessed thereon in the amounts respec
tively indicated, the amount shown in 
each case being considered the fair aver
age amount of drawback allowed on such 
articles: · \ 

Drums, metal (when not exempt from duty in accordance with 
Duty assessment 

24 cents each. 
sec. 10.3 (o)). 

Hosiery, nylon.---------------------------------------------- 45 cents per dozen. 
Lead compound, tetraethyl---------------------------------- . $0. 006 per pound. 
Llthopone -------------------------------------------------- eo. 00143 1Jer pound. 
Oxide, zinc •• ------------------------------------------------ eo. 0065 per pound. 
Piece goods, cotton: 

:Bleached ----------------------------------------------- eo. 02675 per square yard. 
Dyed'---------------------~----------------------------- $0.02888 per square yard. 
Printed------------------------------------------------- $0.02697 per square yard, 

Piece goods, nylon: Dyed------------------------------------ $0. 24320 per square yard, 

(1) Any article of a kind which would 
be admitted free of duty otherwise than 
under schedule 8, part 1, Tariff Schedules 
of the United States if of foreign origin; 

(2) Substantial containers or' holders 
of domestic manufacture, including 
shooks and staves when returned as 
boxes or barrels, when in use at the time 
of importation as the usual containers 
of merchandise:. 

(3) Any article provided for in item 
804.00 Tariff Schedules of the United 
States, with respect to· which the col
lector of customs has determined that 
the · collection of duty ·under such 
item 804.00 would involve an expense 
and inconvenience to the Government 
disproportionate to the probable amount 
of such duty; and 

(4) Other articles of domestic manu
facture which are in use at the time of 
importation as the usual coverings or 
containers of merchandise not subject to 
an ad valorem rate of duty, and which 
he;ve not been advanced in value or im
proved in condition while abroad by !l,nY 
process of manufacture or other means.' 

(d) Articles manufactured or produced 
in the United States in a customs bonded 
warehouse and exported shall be subject 
on reimportatio~ to a duty equal to the 
total duty and internal-revenue tax, if 
any, imposed at the time of entry for 
consumption or withdrawal from ware
house for consumption with respect to 
the importation of like articles not previ
ously exported ~rom the United States., 

(e) Animals straying across the border. 
or driven across the border for pasturage 
purposes or for feeding to improve them 
for the market and not returned within 8 
months are excluded from free entry as 
domestic products returned, · 
§ 10.4 'Internal-revenue marl{s; ~rasure. 

Internal-revenue brands or marks 
on casks or other containers previously 
exported from the United States must be 
erased at the importer's expense under 
customs supervision before their deliv
ery from customs custody, 
§ 10.5 Shooks and staves; cloth hoards; 

collector's account, 
Piece goods, rayon: i 

Printed -------------------------------------------------Other than printed (white, piece dyed or yarn dyed)------
Tallow, refined, inedible-------------------------------------

<a> Shooks and staves produced in the 
eo. 04070 per square yard. United states and returned in the form 
eo. 07089 per square yard. of complete boxes or barrels in use as 
eo. 007 per pound. 

' 
(c) The following articles shall be admitted free of duty, even though exported 

from the United States with benefit of drawback: 

s Fllling, sealing, nnd labeling are held to 
ndv!lllce tho value of the contents rather than 
thnt of the contnincr: 

the usual containers of merchandise are 
exempt from any·duties imposed by the 
tariff laws upon similar containers made 
of foreign shooks or staves, provided 
their identity is established under the 
regulations in this part. 

<b> The term "shook" embraces only 
shooks which at the time of exportation 
from this country are ready to be as
sembled into boxes or barrels without . 
further cutting to size: except that box 
shooks may be exported in double lengths 
and cut abroad. The number of boxes 
made frqm such shooks which may be 
imported into this country free of duty 
cannot exceed the number of complete 
sets of shooks exported. 

Cc) £Reserved] 
(d) An exporter of shooks or staves in 

respect of which free entry is to be 
claimed when returned as boxes or bar
rels shall file in triplicate with the col
lector of customs at the port of exporta
tion, at least 6 hours before the lading of 
the articles on the exporting vessel, a 
notice of intent to export, customs Form 
4481.. • . 

(e) The · certiflcate of exportation 
block of customs Form 4481 sha!l be 
completed in triplicate by the collector 
after verification from the manifest of 
the exporting vessel and the return of 
the lading officer. The original shall 
be forwarded by the collector to the con
signee. The duplicate copy shall be 
given to the exporter and the triplicate 
copy shall be retained. 

(f) Whenever boxes or barrels alleged 
to have been manufactured from Ameri
can shooks or staves are shipped to the 

'united States from a person abroad 
other than the on~ to whom they were 
exported from the United States, the 
importer shall be required to obtain from 
the foreign consignee to whom the 
shooks or staves were originally exported 
from this country the certiflcate or cer
tificates, customs Form 4481, coveringr 
the exportation of the shooks or staves 
from the United States, or an extract 
therefrom signed · by such consignee, 
showing the number of shooks or staves 
covered by such certiflcate or certiflcates, 
together with the number of superficial 
feet of such shooks or staves, such 
Form 4481, .or ext1·act theref1·om, shall be 
filed by the importer in connection with 
the entry of the boxes or barrels. 

(g) Accounts shall be kept by the col
lect<;>r of customs at the port of exporta-
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tion of the shooks and staves as to each 
exportation thereof and as to the returns 
thereof in boxes, barrels, etc. Notifica
tions of such returns shall be given to 
the port ot exportation by the collector 
at the port of importation. When re
turns in the form of boxes, barrels, etc., 
entirely account for the shooks and 
staves exported as shown on the appro
priate customs Form 4481, the collector 
maintaining the account shall so inform 
the collector making inquiry about the 
merchandise being imported and alleged 
to contain shooks or staves covered by 
the particular exportation. 

(h) A record of cloth 'lloards of domes
tic manufacture exported • to.be wrapped 
with foreign textiles shall be kept by col
lectors of customs in a sl.nlilar manner as 
for shooks and staves. If such boards 
are advanced in value or improved in 
condition while abroad, free· entry shall 
be denied on importation. 

§ 10.6 Certificates of foreign shipper 
and box: maker. 

(a) A foreign shipper desiring to ex
port to the United States boxes or bar
rels alleged to have been made from 
American shooks shall execute and send 
with the ·invoice covering the merchan
dise contained in such boxes or. barrels 
a certificate of the foreign shipper, stat-

; ing that the boxes pr barrels were made 
.from American shooks or staves, and 
identifying the latter with the certificate 
covering their exportation from th3 
United States. This foreign shipper's 
certificate shall be in the following form: 

I, ------------------• of-----------------
------• do .hereby certify that to the best 
of my knowledge and belief the boxes and 
(or) barrels mentioned in (the annexed in-
voice) • (invoice No. ---------· of __________ , 
19 •• ) • are made (wholly) • (except for the 
ends and partitions) • of shooks (or staves) 
of the manufacture of the United States, as 
stated in the accompanying certificate of 
----------------------• box maker: that the 
shooks (or staves) were exported from •••••• 
.: _______ ,.. __ , per s. S---------------------• 
on ____________ , 19 •• , and that the said boxes 
(or barrels) (w111 be) • (have been) • fllled 
with ------------·---• covered by the above
mentioned invoice, and (wlll be) • (have 
been) • shipped to the port of-------------
--------- in the United States, per s. S------

• Cloth boards of domestic manufacture are 
conditionally free of duty under schedule 8, 
part 1, Tariff Schedule& of the United States. 
See footnote 1 of this part. 

------·····-····· sll1ling from ----·······-· 
-----------·• on --------------• 19 ••• 

Dated at ------------------ this -------
day of ------····-·• 19 ••• 

(Shipper) 

•Cross out inapplicable words. 

Number 
of boxes 
or bar-

rels 
Dimensions 

Number 
of shooks 
or staves 
used and 

size 
thereof 

Number 
or super· 
llclnlrcet 

used 

.... --------1·-· .................................................... i ........ l ................... .. 

Datodat ................................. ,this ..... . 
day of ........................... , 19 ••• 

.............................. ! ..•.• 
(Box maker) 

(b) There shall be annexed to the cer
tificate of the foreign shipper, on the 
same or a separate form, a certificate of 
the box maker, stating that the boxes 
or barrels were made from American 
shooks or staves and showing the num
ber of boxes or barrels in the shipment, 
the dimensions of each, and number of 
shooks or staves of each size, together 
w'th the number of superficial feet of 
lumber used. This certificate shall be in 
the following form: 

I,-------------------•Of----------------• do hereby certify that the boxes and (or) 
barrels mentioned in the annexed certifi· 
cate of foreign shipper were made by me 
(wholly) • (except for the ends and parti· 
tiona) • ft:om shooks (or staves) of the man
ufacture of the United States as follows: 

•cross out inapplicable words. 

<c> If a claim accompanied by an ap
propriately modified customs Form 3311 
is made by the importer at the time of 
filing the entry for an exemption from 
duty on account of boxes or barrels made 
from American shooks or staves, the cer
tificate of ~he foreign shipper with the 
annexed certificate of the box maker 
may be accepted if. produced at any time 
prior to the liquidation of the entry. 
Upon receipt, from the collector at the 
port of exportation of the shooks and 
staves, of corroboration that .the records 
of exportation do not conflict materially 
with such claim, the exemption may be 
allowed. If the claim for an exemption is 
disallowed in full or in part, the importer 
may file a request, within 15 days of the 

date of the collector's notice t.o him of 
any disallowance, for referral of the 
question to the Commissioner of Cus
toms for review. 

§ 10.7 Substantial containers or holders, 

<a> Except as provided for in § 10.2 (b), 
substantial containers or holders, which 
are products of the United States, which 
are of the usual and ordinary types used 
in the shipment or transportation of 
goods, which are reusable for such pur
poses, and which are imported contain
ing or holding merchandise, shall be 
entered under the general regulations 
governing the free entry of domestic 
productS exported and returned. When 
such containers or holders are imported 
not containing or holding merchandise 
they may be admitted without entry if 
readily identifiable as products of the 
United States. 

(b) Substantial containers or holders, 
which are of foreign production and pre
viously imported duty paid, which are of 
the usual or ordinary types used in the 
shipment or transportation of goods, 
which are reusable for such purpose, and 
which are imported containing or hold
ing merchandise, shall be exempt from 
duty if (1) exported in accordance with 
the regulations contained in § 10.5 (d) 
and <e>, and (2) there are filed in con
nection with the entry a declaration of 
the importer on customs Form 3289 and 
a certificate of the foreign shipper in the 
form prescribed by paragraph <c> of this 
section. 

<c> The certificate to be furnished by 
the foreign shipper for the use of the 
collector at the port of entry shall be 
in the following form: 

I, ---------·---··• of --------------• do 
hereby certify that to the best o! my knowl-
edge and belie! the substantial containers 
and holders mentioned in (the annexed in
invoice) (invoice No. -------- of --------· 
19--) • are of the manufacture of ---------
-------- and were exported from the United 
States at the port of --------------· per s.s. 
-------------- on ------------• 19 •• , and 
that the same are being returned to the 
United States (empty) (filled with--------) 
(holding ------------------> .• 

Shi~per 
•cross out inapplicable words. 

<d> The collector, after verification of 
the foreign shipper's certificate with the 
records of the collector at the port of ex
portation in this country, shall allow 

free entry to the extent the basis for 
such allowance is verified. The pro
cedure in the last two sentences of § 10.6 
(c) shall be applicable. 

(e) If claim for exemption from duty 
for such containers or holders of foreign 
production previously imported duty 
paid is made at the time of entry, the 
certificate of the foreign shipper may be 
accepted if produced at any time prior to 
the liquidation of the entry. 

(f) When such containers or holders 
of foreign production previously im
ported duty paid are reimported empty, 
they may be admitted ,without entry if 
readily identifiable as having been previ
ously imported duty paid . 
·§ 10.8 Articles exported for repairs, al· 

terations, or processing. 1 

(a) For the pu1·poses of item 806.20, 
Tariff Schedules of the United States,• 
the term "repairs or alterations" shall 
be held to mean restoration, change, 
addition, renovation, cleaning, or other 
treatment which does not destroy the 
identity of the article exported or 
create a new or different article. 

' ' 
• "Articles repaired, altered, processed, or 

otherwise changed in condition abroad.
The following provisions apply only to items 
806.10, 806.20, and 806.30: 

"(a) The value of repairs, alterations, 
processing, or other change In condition 
outside the United States shall be-

"(i) the cost to the importer of such 
change; or 

"(11) If no charge is made, the value of 
such change, as set out in the Invoice and 
entry papers: except that, i! the appraiser 
concludes that the amount so set out does 
not represent a reasonable cost or value, then 
the value of the change shall be determined 
In accordance with section 402 or 402a of 
this Act". 

"(b) No appraisement of the imported ar· 
tlcle In its changed condition shall be re
quired unless necessary to a determination 
of the rate or rates of duty applicable to such 
article. 

" (c) The duty upon the value of the change 
in condition shall be at the rate which would 
apply to the article Itself, as an •entirety 
without constructive separation o! its com
ponents, In its condition as imported if it 
were not within the purview of this sub
part. If the article, as returned to the 
United States, Is subject to a specific or 
compound rate of duty, such rate shall be 
converted to the ad valorem rate which 
when applied to the full value of such arti
cle determined In accordance with section 
402 or 402a of this Act would provide the 
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(b) Three conclltions are required claimed dutiable on the value of proc
under item 806.30, Tariff Schedules of e'ssing under item 806.30, Tariff Schedules 
the United States: 0 of the United States, a statement shall 

processing in substantially the following of the processor who will do the subse
form: quent processing. When articles are ex

------------------------ ported 'and registered on a customs Form 
(Place and date) 4455, as provided for in this section, and <1> The article sent abroad for be included on the reverse side of cus

further processing must be an article of toms Form 4455 by the exporter or owner 
metal <except precious metal> manu- substantially as follows: 
factured in the United States, or manu- The articles described in this certificate 
factured . abroad and subjected . to a were manufactured in the united states by 
process of manufacture in the United --------------------------; or 1f of foreign 

I, --------------------• declare that the the articles are reimported at a port other 
articles herein specified are to the best of my than: the. port from which exported, the 
knowledge and belief the articles which, 1n duplicate Form 4455 may be used .. in 
the condition 1n which they were exported . t I 
from the United states were received by me making entry at such port of ;reimporta-
(us) on·----------• 19~---• from---------- tionJ Where entry at such port is to be 
--------·--------------------~-----------; mane for only. a portion of the merchan
(Name and address of owner or exporter 1n dise covered by the duplicate Form 4455, 

States. (Name and address) 
(2) The article must be subjected to a. origin, were subjected to _____ .., ____ ,: ______ _ 

further processh1g abroad; and · · (Show processes of 
<3> The returned article must be one -----------------------------------------

·which is to be subjected to·further proc- manufacture, such as, molding, machining, 

the United States) the collector may make an extract for use 

essing after return to the United States. ---------------- 1n the United States by 
' ca!Jting, ete.) (c) Articles may not be entered un- . 

der the provisions of item 806.20 or item ---(N;m;;.iid';d~";;)·--· . 
806.30, Tariff Schedules of the United The articles 1n their changed condition 
States, if they come within the purview wlll be ret~ne¢1. ~or fUrther processing by 
of schedule 8, part lB, headnote 1, Tadff ------------------------.,.---· 

that they were received by me (us) for the at his port and transmit th·e duplicate 
sole purpose of being repaired, altered, or , Form 4455 w~th notation of the extract to 
processed; that only the repairs, alterations, the collector at the port of exportation. 
or processing described below were effected_ With respect to additional entries to be 
by me (us); that the full cost or (when no made at the same or other ports of re
charge is made) fair market value of such i t ti th ll t t th t f 
repairs, alterations, or processing and the mpor a on, e co ec or a e por o 

Schedules of the United States. (Name and address, U known) 
<d>· Before the exportation of any (f) The applicant shall be notified on 

article to be subject on return to the customs Form 4455 of the place to which 
United States to duty on th~ value 6 of. he shall deliver the articles for examina
repairs, alterations, or processing ef.., tion. All expense in · connection with 
fected abroad, as provided for in item the delivery of the articles, cording, seal-
806.20 or item 801f.30, T~riff Schedules ing, marking, and transfer to the export
of the United States, a declaration and ing conveyance shall be borne by the ex
a~plication shall be filed in duplicate on porter. The exportation of the articles 
customs Form 4455 by the owner or ex- shall be under customs supervision, ex
porter with the collector of customs or cept in the case of exportation by mall 
appraiser of merchandise at a time be- of any article identifiable by the manu-

value of the articles after repair, alteration, exportation (where the original Form 
or processing are correctly stated below; and 4455 is filed) will, upon request by the 
that no substitution whatever has been made importer or the colllilctor at the port of 
to replace any of the articles originally re- rehnportatiop, issue to the collector at 
ceived by me (us) from the owner or exporter the port of reimportation, an extract of· 
thereof mentioned above. Form 4455 for use in making entry at that· 

Full cost or 
Total value Description (when no charge 

Marks ot articles Is made) !air o!artlcles 
andnum· and o!repalrs, market value after refalrs, 

bers alterations, ot repairs, Ill· alterat ons, 
or processing terstlons, or or processing 

processing 

fore the departure of the exporting con- facturer's mark or number. A photo- -------------------- -------------------
veyance which will permit an examina- graph or other means of identification (Date) (Signature) 
tion of the article. , shall be furnished when required by the -------------------- --------------------

(e) In· the case of articles of metal customs examining officer. (Address) (Capacity) 
<except precious metal) which plaY be (g) When the report of the customs (j) 'rhere shall be filed in connection 

officer showing the examination of the with the entry the certificate of regis
!l'rticles and their lacllng on the export- tration <customs Form 4455) and a. dec
lug conveyance or delivery for maUing laration made by the consignee, owner, 
has been endorsed on the Form 4455 cov- or an agent having knowledge of the 
ering the articles, the duplicate· copy of facts that the articles entered in their 
such form shall be delivered to the ex- repaired, altered, or processed condition 
porter, and the original shall be filed in . are the same articles covered ·by the car
the collector's omce. tificate of registration,. This declara

; 
same amount of duties as the specific or 
compound· rate. In order to compute the 
duties· due, the ad valorem rate so obtained 
shall be appllt;!d to the value of the change 
in ,condition . made outside the United 
States". (Schedule 8, part lB, headnote 2" 
Tariff Schedules of the United States.) 

"Articles returned to the United States 
after having been exported to be advanced 
in value or improved in condition by any 
process of manufacture or other means: 

"' 0 0 0 • 

"Item 806,20 Articles exported for r!)pairs 
or alterations • * • 1 · 1 . 

"Item 806.30 Any article of metal (except 
precious metal) manufactured in the United 
States or subject to a process of manufacture 
1n the United StateS, if exported for further 
processing, and 1f the exported article as 
processed outside the United States, or the 
article which results from the processing 
outfi!de the United ,States, Is returned to the 
United States for further processing • • • " 
(Items 806.20 and 806.30, Tariff Schedules 

·of the United States.) 

<h> When articles other than those ex- tion shall also show that the full cost or 
ported by mall or parcel post are ex- <when no charge is made> fair market 
amined and registered at one port and· value of the repairs, alterations, pr proc
exported for repairs, alterations, or proc- essing is correctly. stated in the entry. 
easing through another port, they shall Where articles of metal (not inclucllng 
be forwarded to the port of exportation any precious metal> are claimed to be 

subject to the provisions of item 806.30, 
under a. transportation and exportation Tariff Schedules of the United . States, 
entry. there shall be included a concise state

<i> There shall be filed in connection . ment as to the nature of the process
with an entry covering articles entered ing performed outside the United 
under the provisions of item 806.20 or 'states immecllately prior to the current 
806.30, Tariff Schedules of the United importation and as to the processing to 
States, a statement of the person who be performed thereafter in the United 
performed such repairs, alterations, or States, showing the name and address 

port. 
<k> In any case wnere an imported ar

ticle was exported for rep~irs, altera
tions, or processing without compliance 
with the registration requirements of 
this section, the collector, may waive 
such evidence if he is .satisfied that tne 
returned merchandise is entitled to entry 
under item 806.20 or item 806.30, 
and that the failure to cc;>mply with the 
registration requirements was due to in
advertence, .mistake, or inexper~ence, 
and not to negligence ot· bad faith. 
Collectors ni.ay, in their discretion, also 
waive the registration requirements of 
this section . priot; to exportation of 
the . articles, upon application in writ
p1g by an exporter-importer located 
~vithin their district when it is indi
cated that the duty on the mercaan
dise would be less than $25 if not 
within the purview of item 806.20 or 
item 806.30, and it is indicated that 
the shipment on its return ,to the United 
States will be covered by a mail or other 
informal entry. Customs Form 4455; 
appropriately mocllfl.ed, may be used by 

· collectors in issuing the waiver. 
(1) Collectors shall require at the 

time of entry a deposit of estimated du
ties based upon the full cost or fair mar
ket value, as the case may be, of the 
repairs, alterations, or processing. The 
cost or fair market value, as the case 
may be, of the repairs, alterations, or 
processing outside the United States 
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which is to be set forth in the invoice 
and entry papers as the basis for the 
assessment of duty under item 806.20 
or 806.30, shall be limited to the 
cost or value of the repairs, alterations, 
or processing actually performed abroad 
and shall not include any of the expenses 
incurred in this country, whether by way 
of engineering costs, preparation of plans 
or specifications, furnishing of tools or 
equipment for doing the repairs, altera
tions or processing abroad or otherwise. 
§ 10.9 Books hound abroad. 

The provisions of § 10.8 with respect to 
articles exported for repairs or altera
tions shall be applicable in the case of 
books of domestic manufacture which 
have been advanced in value or improved 
in condition abroad and returned to the 
Upited States.' 
§ 10.10 Newsreel films. 

Where free entry is claimed for news
reel films under the provisions of item 
724.05, Tariff Schedules of the United• 
States,• there shall be furnished in con
nection with the entry a statement of 
the cameraman, shipper, or other person 
having knowledge of the facts, identify
ing the films with the invoice and stat
ing that the basic films have to the best 
of his knowledge and belief been exposed 
abroad and that they are shipped for use 
as newsreel of current events abroad. 
The invoice shall state the footage and 
title of each subject. 

HOUSEHOLD EFFECTS 

§ 10.11 Declaration. 
(a) When household effects • are 

claimed to be free of duty under item 
• "Articles returned to the United States 

after having been exported to be advanced 
in value or Improved In condition by any 
process of manufacture or other means: 

"Books manufactured In the United States 
[are subject to] a duty upon the value of 
the change In condition (see headnote 2 of 
this subpart)", (Item 806.10, Tariff, Sched
ules of the United States.) 

• "Newsreels, not developed, of current 
events abroad • • •." (Item 724.05, Tariff 
Schedules of the United States.) 

• The free entry of household effects under 
item 810.10, Tariff Schedules of the United 
States Is limited to such as are similar 
to books, libraries, furniture, carpets, paint
ings, tableware, and other usual household 
furnishings. Automobiles, horses, carriages, 
sleighs, boats, and similar articles, and wines, 
provisions, and other consumable supplies do 

810.10 Tariff Schedules of the United 
States 10 a declaration of the owner on 
customs Form 3297 in the case of a re
turning resident of the United States, or 
customs Form 3299 in any other case, 
shall be required to support the claim for 
free p.uty, 1 

I 

(b) If it is impracticable to produce 
such declaration at the time of entry, 
the consignee may give a bond on cus
toms Form 7551 or 7553 for the produc
tion of the owner's declaration within 6 
months. , 
§ 10.12 Use abroad. 

<a> In order to obtain free entry for 
household effects under the provisions of 
item 810.10, Tariff Schedules of the 
United States, the required use of the 
effects abroad fdr 1 year must be proven 
to the satisfaction of the collector ,11 

who may, in his discretion, require 
evidence other than the declaration of 
the applicant. 

(b) Househ6ld effects used abroad not 
less than 1 year by a family of which 
the importer was a resident member for 

not constitute slm!liar household effects 
within the meaning of item 810.10, Tariff 
Schedules of the United States. Articles 
such as office safes and office furniture used 
abroad In business pursuits are not entitled 
to free entry as household effects. 

10 "Books, libraries, usual and reasonable 
furniture, and similar household effects, If 
actually used abroad by him or by hlin and 
his family not less than one year, and not 
Intended for any otber person, or for sale. 
• • • ." (Item 810.10, Tariff Schedules of 
the United States.) 

11 The year of use need not Immediately 
precede the time of Importation nor need it 
be continuous. 

,As a general rule, household effects ar
riving more than 10 years after the last ar
rival of the Importer In the United States 
from the country In which the effects were 
used should not be admitted free under 
Item 810.10, Tariff Schedules of the United 
States. I!, however, the collector is satisfied 
from the Importer's explanation that the 
effects were unavoidably detained beyond the 
10-year period he may admit them to free 
entry upon the filing of a declaration on 
customs Form 3297 In the case of a return
Ing 1es!dent of the United States or customs 
Form 3299 In any other case. In no case 
shall free entry be allowed under Item 810.10, 
Tariff Schedules of the United States 
when a period of 25 years or more has 
elapsed since the last arrival of the Importer 
In the United States from the country In 
which the effects were used. (T. D.'s 38668, 
40174, 41985) 

not less than 1 year during such period 
of use may be passed free of duty, 
whether or not the importer owned the 
effects at the time of such use. 

<c> The free entry of household ef
fects under item 810.10, Tariff Sched
ules of the United States shall be 
allowed to residents of the United States 
fl.$ well as to nonresidents. 

EFFECTS OF CITIZENS DYING .ABROAD; 
TOOLS OF TRADE 

§ 10.14 Effects of citizens dying abroad; 
procedure. 

(a) Articles claimed to be free of duty 
under item 815.00, Tariff Schedules of 
the United States," as the effects of 
citizens of the United States dying 
abroad shaU be entered in accordance 
with the provisions of § 8.50 of this chap
ter or if not exceeding $250 in value, 
entl'Y may be permitted under § 8.51. 

(b) The collector shall reqUire in con
nection with the entry the written state
ment of a person having knowledge of 
the facts or otherwise satisfy himself as 
to the citizenship of the deceased owner 
of the effects at the time of his death. 
§ 10.15 Tools ,of trade. 

When professional books, implements, 
instruments, or tools of trade, occupa
tion, or employment are claimed to be 
free of duty under item 811.10 •• or item 
810.20,18 Tariff Schedules of the United 
States, a declaration of the emigrant or 

" "Personal and household effects, not 
stock In trade, the title to which at the 
time of Importation Is In the estate of a 
citizen o:r the United States who died abroad 
• • • .'' (Item 815.00, Tariff Schedules of 
the United States.) 

18 "Articles by or for the account of any 
person emigrating from a foreign country to 
the United States: 

"Professional books, Implements, Instru
ments, and tools of trade, occupation, or 
employment (not Including theatrical scen
ery, properties, or apparel, and not Includ
Ing articles for use In any manufacturing 
establishment, for any other person, or for 
sale), owned and used by him abroad • • • .'' 
(Item 811.10, Tariff Schedules of the United 
States.) , 

18 "Articles Imported by or for the account 
of any person arriving In the United States 
from a foreign country: • • • 

"Professional books, Implements, Instru
ments, and tools of trade, occupation, or em
ployment, which have been taken abroad by 
him or !or his account • • • .'' (Item 810.20, 
Tarlff Schedules of the United States.) 

returning individual shall be required to 
support the claim of free entry. The dec
laration shall be on customs Form 3299 
if the declarant is an emigrant or non
resident returning from abroad, and on 
customs Form 3297 if the declarant is a 
returning resident of the United States, 
except that, as to any such articles 
claimed to be free of duty under the 
said item 810.20, an oral declaration of 
the returning individual may be ac
cepted in lieu of a written declaration. 

PASSENGERs' BAGGAGE 10 

§ 10.16 Status of passengers. 

<a> Persons arriving from foreign 
countries shall be divided into two classes 
for customs purposes: (1) Residents of 
the United States returning from abroad, 
and (2) all other persons, hereinafter 
referred to as nonresidents. 

(b) Citizens of the United States, or 
persons who have formerly resided in the 
United States, shall be deemed to be 
residents thereof returning from abroad 
within the meaning of "residents" as 
used in schedule 8, part 2A, Tariff Sched
ules of the United States, in the 
absence of satisfactory evidence that 
they have established a home elsewhere. 
The residence of a wife shall be deemed 
to be that of her husband unless satis
factory evidence is presented that the 
wife has established a separate resi
dence elsewhere. The residence of a 
minor child shall be presumed to be that 
of his parents. 

(c) Any person aniving in the United 
States who is not a resident of the 
United States or who, though a resident 
of the United States, is not returning 
from abroad shall be treated for the pur
poses of the regulations in this part as a 
nonresident. · 

§ 10.17 Exemptions for returning re~i
dents. 

<a> Personal and household effects 
taken abroad. Each returning resi
dent is entitled under item 813.10 and 
schedule 8, part 2, headnote 1, Tariff 

•• "The Secretary of the Treasury 1s author
Ized to prescribe rules and regulations for 
the declaration and entry of- • • • 
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"(6) Articles carried on the person or con
tained 1n the baggage of a person arriving ~ 
In the United States; • • • .'' (Tarltr' a, 
Act of 1930, sec. 498 (a); 19 U.s. 0. 1498 (a)) ~ 



Schedules of the United States,01 to 
bring in free of duty and internal
revenue tax all personal and house
hold effects w);)ich he took abroad. 
If any such effect has been advanced in 
value or improved in condition while 
Stbroad by repairs <including cleaning) 
not merely incidental to wear or use 
while t:broad, or by alterations <includ
ing additions> which did not change the 
identity of the article, the cost or value 
of such repairs or alteration3 Js sub
ject to duty, unless all or part of such 
cost or value is covered by an allowance 
Of the $200 cr $300 exemption herein
after mentioned. An effect taken 
abroad and there changed into a differ
ent article is dutiable at its full value 
when returned to the United States, un
less covered in whole or in part by some 
provision for,free entry. 

(b) Articl~s acquired. abroad.. Sub
ject to the limitations and conditions 

·hereinafter stated, each returning resi
dent is entitled under item 813.30, 
813.31, or 813,32, and schedule 8, part 
2, headnote 1, Tariff Schedules of the 
United States "" to bring in· free of 

01 "All personal and household effects taken 
abroad by him or for his account o 0 o ." 
(Item 813.10, Tariff-Schedules of the United 
States.) 

"1. Any articl_e exempted under this part 
from the payment of duty shall . be exempt 
also from the payment of any internal rev
enue tax imposed upon or by reason of im~ 
portation." (Schedule !J, part 2, headnote 
1, Tariff Schedules of the United States.) 

. »"Other articles (Including not more than 
1 wine gallon of alcoholic beverages and not 
more than 100 cigars) acquired abroad as an 
Incident of the journey from which he Is 
returning, for his personal or household use, 
but l).Ot Imported for the account of any 
other person nor Intended for sale, If declared 
In accordance with regulations of the Secre
tary of the Treasury: 

''Articles not over $200 In ag-gregate value, 
If such person arrived from a contiguous 
country which maintains a free zone or free 
port,· or arrives from any other country 
after having remained beyond the territorial 
limits of the United States for a period of not 
less than 48 hours, and In either case has not 
claimed an exemption under this lt~m 

(813.31) within the 30 days immediately 
preceding his arrival o o o ." 

"In addition, articles not over $300 In 
aggregate value, If such person has remained 
beyond the territorial limits of the United 
States for o. period of not less than 12 do.ys 
and has·not claimed an exemption under this 
Item (813.32) within the 6 months lmmedl-

0 

duty and internal-revenue tax up to 
but -not exceeding $200, and in ap
propriate cases up to but not exceeding 
an additional $300, in value of articles 
for his personal or household use which 
were purchased or otherwise acquired 
abroad by him merely as an incident of 
the foreign journey from which he is 
returning. These exemptions do not 
apply_ to articles intended for sale or 
acquired on commission, i. e., for the 
account of another person, with or w~th
out compensation for the service ren-' 
dered. 

(c) Gifts. An article acquired abroad 
by a returning resident and imported by · 
him to be disposed of after importation 
as his bona fide gift is for' the personal 
use of the importer. Articles forwarded 
to a donee by a donor who is abroad are 
not imported by or for the account of 
the donor and are not allowed any ex- . 
emption to which he may become en
titled. <See ~ 8.3 <c> of this chapter as 
to gift shipments valued not over $10.) 

(d) Tobacco products, alcoholic bev
erhges, and. tood.stu[Js, Cigarettes, man
ufactured tobacco, and foodstuffs· may be 
included in the exemptions to which a 
returning resident is entitled, but not 
more than 100 cigars nor an aggregate of 
over 1 wine-gallon of alcoholic beverages 
may be included in such exemptions, ·If 
a returning resident is entitled to both 
the $200 · and the $300 exemptions, any 
cigars or alcoholic beverages entitled to 
exemption shall be included in the $200 
exemption. If the resident is not en
titled to the $200 exemption (by reason 
of having claimed that exemption within 
the 30 days immediately preceding his 
arrivali but is entitled to the $300 ex
emption, not more than the above-stated 
quantities of cigars and alcoholic bever
ages may be allowed free entry under the 
$300' exemption if the resident did not 
claim exemption for any such articles 
under the last exemption he received 
under item 813.31, Tariff Schedules of 
the United States. The maximum of 
1 wine gallon of alcoholic beverages 
may include more than one kind of 
beverage, 

(e) Cumulation of $200 and. $300 ex
emptions. <1> When all the applicable 
conditions of each exemption are met, 

·both the $200 and $300 exemptions may 

ately preceding his arrival " " 0 ," (Items 
813.30, 813.31, 813.32, Tariff Schedules of the 
United States.) 

be allowed to one person on one return. 
Moreover, the $300 exemption may be 
allowed when its conditions are satisfied 
and when it is in addition to an allow
ance tinder the $200 exemption within 
the pteceding 30-day period. 

<2> In -each case in which both ex
emptions are allowed on one return, the 
declarant may designate accompanied 
or unaccompanied goods listed on his 
declaration which would not be tntitled 
to application of the $300 exemption 
(alcoholic beverages and cigars> for al
lowance 9f the $200 exemption. Subject 
to this exception, in each such case the 
$200 exemption shall be applied first 23 

and to the value of the articles subject 
to the highest rates, and the additional 
$300 exemption shall be applied to the 
value of articles subject to the next high
est rates, including any amopnt in ex
cess of $200 pertaining to articles 
covered in part by the $200' exemption. 
This rule shall be applied to articles ac
companying the returning resident and 
the same rule shall be applied separately 
to each unaccompanied shipment cov
ered by his declaration. If an internal
revenue tax is applicable, it shall be 
combined with the duty in determining 
which rates are highest. 

(f) F.amily grouping ot exemptions. 
Each member of a, family is entitled to 
the $200 or $300 exemption, or both, 
subject to the conditions prescribed in 
schetiule 8, part 2, Tariff Schedules 
of the United States. Articles be
longing to one person cannot be in
cluded in the $200 or $300 exemption of 
another person, except that when mem
bers of a family residing in one house
hold travel together on their return to 
the United States, the $200 or $300 ex
emption, or both, to which the several 
members of the family may be entitled 
may be grouped and allowed without re
gard to which member is the owner of 
any of the articles. A grouped exemp
tion shall not include any exemption for 
a family .member not entitled to it in 
his own right, nor shall a grouped ex
emption be applied to any property of 
such a member. The term "members of 
a family residing in one household," as 
used herein, shall include all persons, re
gardless of age, related by blood, mar-

::~When the $200 exemption has been so 
applied, another claim for the $200 exemp
tion within the following 30 days cannot be 
allowed, See § 23.5 (c) of this chapter. 

riage, or adoption, who lived together in 
one household at their last permanent 
residence and who intend to live to
gether in one household after their re
turn to the United States. No exemption 
allowable to a resident servant accom
panying the family shall be included in 
the family grouping. · 

(g) Length ot stay abroad.. In the· 
case of articles acquired elsewhere than 
in Mexico, the $200 exemption shall not 
be allowed unless the returning resident 
has remained beyond the territorial 
limits of the Uni~ed States for a period 
of not less than 48 hours. With respect 
to articles acquired in Mexico, the $200 
exemption may be allowed without re
gard to the length of time the returning 
resident has remained outside the terri
torial limits of the ·United States, unless 
the resident returns through a port as to 
which there is in effect a special regula
tion or instruction requiring that the re
turning resident, in order to obtain the 
benefit of the $200 exemption for such 
articles, shall have remained beyond the 
territorial limits of the United States for 
such period, not to exceed 24 hours, as 
shall be specified in the special regula
tion or instruction!' The $300 exemption 
shall not be allowed unless the returning 
resident has remained outside the terri
torial limits of the United States for a 
period of not less than 12 days. 

<h> Frequency ot allowances. (1) 
, The $200 exemption shall riot be granted 
to a returning resident who has taken 
advantage of such exemption within the 
30-day period immediately preceding his 

"' "2. In the case of persons arriving from 
o. contiguous country which maJntalns a free 
zone or free port, If the Secretary of the 
Treasury deems it necessary In the publlc 
Interest and to facl11tate enforcement of the 
requirement that 1 the exemption In Item 
813.31 shall apply. only to articles acquired 
as an Incident of the foreign journey, he 
shall prescribe by regulation or Instruction, 
the appllcatlon of which may be restricted 
to one or more ports of entry, that such ex
emption shall be allowed only tO residents 
who have remained beyond the territorial 
limits of the United States· for not less than 
a specified period, not to exceed 24 hours, 

· and, after the expiration of 90 days after 
the date of such regulo.tlon or Instruction, 
allowance of the said exemption shall be 
subject to the limitation so prescribed." 
(Schedule 8, part 2A, headnote 2, ·Tariff 
Schedules of the United Sto.tes.) There Is 
no special regulation providing o. minimum 
absence requirement under this provision. 
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return to the United States, and the $300 
exemption shall not be granted to a re
turning resident who has taken advan
tage of such $300 exemption within the 
6-month period immediately preceding 
his return to the United States.:. The 
date of the returning resident's latest 
prior arrival on which he declared arti
cles for allowance of the $200 or $300 ex
emption shall be deemed the date he took 
advantage of the applicable exemption, 
notwithstanding that articles admitted 
under either exemption may have arrived 
before or after such latest arrival. , 

(2) A returning resident who has re
ceived a total exemption of Jess than $200 
under the $200 exemption, or a total ex
emption of less than $300 under the $300 
exemption, in connection with his return 
from one journey is not entitled to apply 
t}1e remainder of either amount to arti
cles acquired abroad on any previous or 

I subsequent jqurney. Articles acquired on 
one journey and left in a foreign country 
cannot be allowed any exemption accru
ing upon the importer's return from a 
subsequent journey, 

(i) Computation ot time requirements. 
<1> The 24-hoUJ; or 48-hour period a re
turning residant must have been abroad 
to be entitled to the $200 exemption shall 
be computed exactly. For example, a 
resident leaving United States territory 
at 1:30 p.m. on June:1 would complete 
the 24-hour period at 1:30 p, m. on June 
2 and the 48-hour period at 1:30 p. m. · 
on June 3. 

(2) The 12-day period a returning res
ident must have remained outside United 
States territory to be entitled to the $300 
exemption shall be computed by exclud
ing the day of arrival and counting the 
day of departure as a full day, irrespec
tive of the time of either day at which 
the traveler crossed the land border or 
3-mile limit at sea. Thus, a resident de
parting from such territory at 1:30 p.m. 
on June 1 woUld meet the 12-day require
ment if he remained abroad ~til any 
time after midnight of June 12. 

<3) The 30-day period immediately 
preceding the resident's return shall be 
computed by excluding the day of arrival 
and counting backward 30 days. In the 

' case of an arrival on May 28, the resident 
would not be entitled· to the $200 exemp
tion if he had taken advantage of such 
exemption on or after the last preceding 
April 28. 

'"See tootno~ 22, appended to § 10.17 (b), 

(4) The 6-month period immediately 
preceding the resident's return shall be 
computed by excludlng the day of arrival 
and counting backward 6 months. In the 
case of an arrival on JUly 28, the resi
dent woUld not be entitled to the $300 
exemption if he had taken advantage of 
such exemption on or after the last pre
ceding January 28. 

(j) Arrival incidental to further for
eign travel. A resident who enters the 
United States merely as an incident of 
foreign travel and will continue his for
eign travel before finally returning to 
the United States from the continuous 
trip shall not be required to clear through 
customs any articles he has acquired, or 
had repaired or altered, while abroad. 
Such articles may be left in customs cus
tody, shipped in bond, or exported di
rectly from customs custody in order that 
the resident may declare them, and pos
sibly other later acquired articles, upon 
his final return to the United States from\ 
the continuous trip. If, however, the 
traveler fails to advise the cUstoms offi
cer of the incidental character of such an 
entry or for other reason declares any 
articles for allowance of the $200 or $300 
e,_.emption, such declaration will start the 
running of the respective period or pe
riods during which a further allowance 
cannot be granted. 

(k) Unaccompanied articles. It is not 
necessary that articles accompany a 
resident at the time of his return to the 
United States to be within such exemp
tions as are applicable. See § 10.20(b). 
However, cu.Stoms ofl;lcers shall apply the 
exemptions only to articles before them 
for examination, and the application of 
an exemption to unaccompanied articles 
shall be finally determined only after 
they have been imported and the im
porter has performed the acts required 
of him for their customs clearance. If 
any allowance of the exemptions is to 
be claimed in respect of any articles not 
cleared at the time of a resident's return, 
whether such articles have already ar
·rived, will arrive later, or are being 
shipped in bond to another port, they 
must be declared in writing to a customs 
officer. Such declaration of articles ac
companying the resident shall be made at 
the time of the resident's return to the 
United states. A declaration for arti
cles not a,ccompanying the resident on 
his return should be made by him in writ
ing at the time ~nd place of his return, 

but if satisfactol'Y reasons are given to 
the · collector for failure to so declare 
such articles, a written declaration may 
be accepted, eithe1· at the port of clear
ance of the articles or at the port of the 
resident's return, for such articles within 
one year after the return. An applica
tion to make such supplemental declara
tion either by, letter or on customs Form 
6059, 6063 or 6063-B, appropriately modiA 
fled, shall be accompanied by any in
voices, receipts, and any other available 
pertinent data to aid the collector in de
termining whether the articles were ac
quired abroad by the claimant as an in
cident of a journey made by him and are 
for his personal or household use. 
' (1) Replacements. An article fur

nished by a foreign supplie1· to replace a 
like article of comparable value previous
ly exempted from duty under item 813.31 
or 813.32 Tariff Schedules of the United 
States, shall be allowed. free entry if 
the article previously exempted is found 
by the importer to be unsatisfactory and 
is returned to custc.ms custody and ex
ported under customs supervision at the 
expense of the importer within 60 days 
after its importation.'''" In any case 
where the importer has failed to return 
the unsatisfactory article to customs 
custody for supervision of exportation, 
the collector may allow free entry of the 
replacement article if he is satisfied that 
the unsatisfactory article was timely ex
ported and that the failure to return it 
to customs custody was due to, inad" 
vertence or lack of experience in customs 
matters and was without willful intent 
to avoid customs supervision. The re
quirement that the original article be ex
ported under customs supervision does 
not apply when a duplicate article is 
furnished by a foreign supplier as a re
placement for an article declared for 
entry under the $200 or $300 exemption 
and found by the customs inspector or 
other examining officer to be so damaged 
as to constitute a nonimportation 
<§ 15.10 of this chapter>. In such a case 

:wa "Any article Imported to replace a like 
article of comparable value previously ex
empted from d\\ty under Item 813.31 or 813.32, 
If the article previously exempted shall have 
been exported, under such supervision as the 
Secretary may prescribe, within 60 days after 
Its Importation because It was found by the 
Importer to be unsatlsfaotory • • • ." (Item 
813.40, Tariff Schedules of the United 
States.) 

the duplicate replacement shall be con- ~ 
sidered to have been acquired abroad ~ 
for the purposes of the $200 or $300 "' 
exemption provision, provided no charge §
is made to the importer for such article. ct: 

<m> Sale. An article brought in '" 
under the $200 exemption and subse- t::::! 
quently sold is not dutiable or subject to ~ 
forfeiture by reason of the sale thereof, ~ 
if the returning resident actually nc- Q< 

quired and imported the article for his ~ 
bona fide household or personal use and "'t 
not for sale. If any article admitted free ~ 
of duty under the $300 exemption is sold '" 
within 3 years after the date of its im
portation without prior payment to a 
collector of customs of the duty which 
would have been payable at the time of 
entry if the article had been entered 
without the benefit of item 813.32, Tarif! 
Schedules of the United States, such ar
ticle, or its value <to be recovered from 
the importer>, shall be subject to for
feiture. A sale pursuant to a judicial 
order or in liquidation of the estate of a 
decedent shall not be a basis for any 
liability fo1• duty or forfeiture under 
schedule 8, part 2A, headnote 11 Tariff 
Schedules of the United States.20 

<n> Rented automobiles. Under the 
provisions of item 813.25, Tariff Sched
ules ,of the United States,""" an automo
bile rented by a resident of the United 
States. while 'abroad may, without the 
payment of duty, be brought into the 
United States for a temporary period not 
to exceed 30 days by or on behalf of such 

!:tJ"l. If* • • 
"(b) any nrtlcle which has been exempted 

from duty under Item 812,30 Is sold within 
1 year after the date of Importation, or 

.. * * • • 
',VIthout prior payment to the United States 
elf the duty which would have been payable 
at the time of entry If the article bad been 
entered without the benefit of any of these 
Items, such article, or Its value (to be re
covered from the Importer), shall be subject 
to forfeiture. An article sold pursuant to a 
judicial order or In liquidation of the estate 
of a decedent shall not be subject to the 
provisions of this note." (Schedule 8, part 

· 2A, headnote 1, Tarlfl' Schtldules of the · 
United States.) 
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oon "Automobiles rented by any resident of 
the United States while abroad and Imported 
for the trnnsportatlon of such resident, his 
family, and guests, and such Incidental car
riage of articles as mny be appropriate to 
his personal use of the automobile • • • ." :;: 
(Item 813.25, Tarlfl' Schedules of the United a> 
States.) ;::1 
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r~sident for the transportation of such household use of the returning resident ternal-revenue tax for his wearing ap-
~esident, his family and guests, and such where the total value of the articles ex- parel, articles of personal adornment, 
mcidental carriage of articles as may be ceeds the value of articles which may be toilet articles, and similar personal ef
appropriate to his personal use of the permitted to be declared orally. fects. This exemption applies only to 
automobile. No entry or security for ex- (4) A written declaration on customs articles which were actually owned by 
portation shall be required. Form 6059 shall be required for articles the nonresident and in his possession 

NoTE: For suspension of the above prov-1'- subject to duties or duties and taxes, abroad at the time of, or prior to, his de
slons which are inconslsteiJ.t or in conflict such as alcoholic beverages in excess parture for the United States and which 
with temporary Customs regulations, see of the quantity allowed under the ex- are appropriate for his own personal use 
§ 10.17a). emption ·or.articles not brought in for and intended only for such use and not 

§ 10.17a Temporary regulations appli· the PElrsonal or household use of the for any other person nor for sale. 
plicable during the effective period resident. "Similar personal effects" include all 
of item 915.30, Tariff Schedules of (d) Miscellaneous. Individual items articles intended and .appropriate for the 
the United States. · not exceeding $5 in value per item may personal use of the nonresident while 

. <a> Reduced exemptions. During the be grouped. as "Miscellaneous" up to but· traveling, such as hunting and fishing 
effective period of item 915.30, the $200 not exceeding a total value of $50 where eq~pment, wheelchairs for invalids or 
exemption permitted by item 813.31, a written declaration is required,, unless cr1ppled persons, pet and hunting dogs, 
Tariff schedules of the United states is such articles are not accompanymg the and the like. Articles to be given by the 
reduced to $100 with the exception of the resident, in which case, they shall be importer to another. person are not 'free 
exemption permitted to residents return- itemil!e~ Ot;l the written declar!l-tion. under itF-m 812.10, Tariff Schedules of 
1ng from the Virgin Islands <see para- (e) Vzrgzn Islands of the Unzted States. the United States. · 
graph (e) of this section>. The· add!- Residents of the United States who have (b) G;ifts. A nonreside>nt who intends 
tional $300 exemption permitted by item visited the Virgin Islands of the United , to remain in the United States for not 
813.32 of the said schedules is suspended States, whether returning directly or in- less than 72 hours is entitled, under 
during the effective period of item 915.30. directly from those Islands, shall present item 812.25, Tariff. Schedules of th~ 

(b) Arrivals at seaports or by ·air A a written declaration on customs Form United States,"' to claim as free of 
resident of the United states returxrtng 6063-C for all articles acquired in the duty and internal revenue tax not over 
at a seaport or by air from any foreign Virgin Islands or elsewhere. A resident $100 in value of articles (for limitations 
country shall itemize on customs Form r~turning directly or indirectly· from the on alcoholic beverages and cigars, see 
6063, or on customs Form 6063-B where Vu~s,in Islands of the United States be- paragraph <f> of this section> which ac
such form is used all articles acquired fore April 1, 1964, shall be ·allowed an company him and are to be disposed of 
abroad, except that a resident returning exemption up to $200 for articles ac- by him as bona fide gifts. This exemp
by air from canada shall. be subject to quired for personal or. household use, but tion for gift!? may be allowed only if such 
the procedure prescribed for residents not more than $100 of the exemption person has not claimed the exemption 
returning at border ports otherwise than shall be, applied to articles not acquired within the immediately preceding six 

·by air. · in .th_e Virgin Islands. The exemption months. 
(c) Arrivals dt canadian and Mexican for articles acquired in the Virgin Islands (c) Vehicles. Nonresidents are en-

border ports. (1) A resident of the · of the United States is not conditioned titled under item 812.30, Tariff Sched
United States returning otherwise than up~n any length of absence from the ules of the United f;ltates,23

• to entry 
by air at ports on the canadian or Mex- Uruted States. Not more than one wine · 
lean border may be permitted to declare gallon of alcoholic beverages and not 
orallY articles acquired abroad for his more than 100 cigars may be included 
personal or household use if the total in the $200 exemption. · 
value of such articles does not exceed NoTE: Temporary regulations of § 10.17a 
$100 unless there are articles which do suspend provisions of§§ 10.17, 10.19, and 10.20 
not accompany the resident. In the which are Inconsistent or in conflict there· 

latter instance, a written declaration with. ' 
shall be required for all articles acquired § 10.18 Exemptions for nonresidents 

abroad. ( > · ' 
(2) A family group traveling together a Personal effects. A nonresident 

may4be permitted to declare orally arti- (including anyresidentwhoisnotreturn
cles acquired abroad for the personal or ing) • regardless of age, arriving in the 
household use of any member of the United States is entitle~! under item 
family if the value qf such articles does 812.10, Tariff Schedules of the United 
not exceed an amount totaling more than States,:n to entry free of duty and in-

$100 times the number of members of 
the family group. 

(3) A written declaration on customs 
Form 6059 shall be required for all arti
cles acquired abroad for personal or 

:n "Wearing apparel, articles of personal 
adornment, tol~et artlc~es, and similar per
sonal effects; a'll the foregoing, 1f actually 
owned bY and 1n the possession of such 
person abroad nt the time of or priqr to 

his departure for the United States, an~ 
if appropriate for his own personal use 
and Intended only for such use and not 
for any other person nor for sale • • •;" 
(Item 812.10, Tarlfl: Schedules of the United 
States,) 

"' "Not exceeding $100 In value of articles 
(Including not more than 1 wine gallon 
of alcoholic beverages and not more than 
100 cigars) accompanying such person to 
be disposed of by him as bona fide gifts, 
1f such person has not claimed an exemp
tion under this item 812.25 within the 6 
·months Immediately preceding his arrival 
and he intends to remain In the United 
States for not less than 72 hours • • 0 ." 

(Item 812,25, Tariff Schedules of the Unltefl 
States.) 

::s• "Automobiles, trailers, aircraft, motor
cycles, bicycles, baby carriages, boats, horse
drawn conveyances, horses, and plmilar 
means of transportation, and the usual 

free of duty and internal revenue 
tax for automobiles, trailers, aircraft, 
motorcycles, bicycles, baby carriages, 
boats, horsedrawn conveyances, horses, 
and similar means of transportation, and 
the usual equipment accompanying the 
foregoing, if imported in connection with 
the arrival of the .nonresident and to be 
used U1 the United States only for the 
transportation of such nonresident, his 
family and guests, and such incidental 
carriage of articles as may be appropri-
ate to his personal use of the conveyance. 

(d) Articles carried through the 
United States. An arriving nonresident 
who is in transit to a place outside 
United States customs territory may take 
with him through the United States cus
toms territory for carriage to such 
place, without the payment of duty or 
internal revenue tax, as provided in 
item 812.40, Tariff Schedules of the 
United States,•sb articles not exceeding 
$200 in aggregate value. 

<e> Sale. If any jewelry or. similar 
articles of personal adornment having a 
value of $300 or more which have been 
exempted from duty under item 812.10, 
Tariff Schedules of the United States, are 
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sold within 3 years after the date of im- ::a 
portation, or if any article which has . ~ 
been exemp~ed from duty~ under item c 
812.30, Tariff Schedules of the United r

States is sold within 1 year after the date ~ 
of importation, without prior payment to o 
a collector of customs of the duty which Z 
would have been payable at the time of Ul 

entry if the article had been entered 
without the benefit of said item 812.10 or 
item 812.30, such article, or its value <to 
be recovereq from the importer), shall 
be subject to forfeiture in accordance 
with the provisions of schedule 8, part 
2A, headnote 1, Tariff Schedules of the 

equipment accompanying the foregoing; any 
of the foregoing imported in connection 
with• the arrJval of such person and to be 
used In the United States only for the trans· 
portation of such person, his family and 
guests, and such Incidental carriage of art!· 
cles as may be appropriate to his personal 
use of the conveyance 0 • • ." (Item .812.30, 
Tariff Schedules of the United States.) 

::sb "Not exceeding $200 In valu~ of articles 
accompanying such a person who Is In tran
sit to a place outside United sth.tes customs 
territory and who will take the articles with 
him to such place 0 0 0 ," (Item 812.40, 
Tariff Schedules of the United States.) 



United states.~• A sale pursuant to a § 10.19 Declaration nnd entry. 
judicial order or in liquidation of the (a) Declaration required. All articles estate of a decedent is not a basis for any brought Into the United States by any ~ liability for duty or forfeiture under such Individual shall be declared to a customs 

;., provisions. · officer. The declaration may be made to ~ (f) Tobacco products and alcoholic a customs officer at the port of first ar-
1 beverages. (1) Fifty cigars, or 300 rival In the United States or on a train ·~ cigarettes, or 3 pounds of manufactured or ferry en route to the United States 

1;1 tobacco, and not exceeding 1 quart of on which such an officer is assigned for I alcoholic beverages, when brought in that purpose. The declaration may be by an adult nonresident and not to be submitted to a United States customs ~ given to another person nor for sale or officer stationed In a foreign country for · other commercial use, may be passed free that purpose if one is available and all of duty and internal revenue tax. This the articles presented to him for inspecexemption for tobacco products may be tion and clearance are within allowable applied proportionately; for example, to exemptions. 
25 cigars and 150 cigarettes, or to 25 (b) oral declarations. Each arriving cigars, 50 cigarettes and 1 pound of man- nonresident may make only an oral decufactured tobacco. This exemption for laration If all the articles he has to dealcoholic beverages may be applied to clare are entitled to 'free entry under more than one kind but not to an aggre- item 812.10, 812.20, 812.25, 812.30 or gate volume of more than 1 quart for 812.40, Tariff Schedules of the United one adult nonresident. states or are being admitted free of (2) A nonresident who is allowed the duty Under section 321 (a) (2) (B), Tariff $100 gift exemption <see paragraph (b) Act of 1930, as amended, and each re-, of this section) may Include not more turning l'esident may make only an oral than 1 wine gallon of alcoholic beverages declaration if (1) he has no !ill'ticle In 
and not more th(J.n 100 cigars under such his possession on which duty or internalexemption from duty and internal reve- revenue tax is collectible, (2) all articles nue tax, provided such articles are ac- for which any exemption is to be claimed companying him and are to be disposed in connection With his arrival accomof by him only as bona fide gifts. pany him at the time of his arrival and 

none is forwarded in bond, and (3) the 
aggregate of the value of all articles ac
quired abroad by him and of the cost 
or value of alterations and dutiable re
pairs made abroad to personal or house
hold efr'ects taken out and brought back 
by him (see § 10.17(a)) does not exceed 
$200; except that written .declarations 
may be required generally or In respect 
of particular types of traffic if necessary 
at any seaport or airport to effect prompt 
and orderly clearance of passengers and 
their effects, and may be required in 
particular cases at any port if deemed 
necessary to protect the revenue. 

ll9"1. If-
"(a) any jewelry 'or similar articles of 

personal adornment having an aggregate 
value of $300 or more which have been ex
empted from duty under Item 812.10 or any 
article which has been exempted from duty 
under Item 813.32 Is sold within 3 years after 
the date of Importation, or 

"{b) any article which has been exempted 
from duty under Item 812.30 Is sold within 
1 year after the date of Importation, or 

"(c) any automobile exempted from duty 
under Item 813.25 Is used otherwise than for 
the. purpose therein· expressed or Is not re
turned abroad within the time and manner 
prescribed by the Secretary of the Treasury, 
without prior payment to the United States 
of the duty which would have been payable 
at the time of entry If the article had been 
entered without the benefit of any of these 
items, such article, or its value (to be re
covered from the importer). shall be sub
ject to forfeiture. An q.rticle sold pursuant 
to a judicial order or !h liquidation of the 
estate of a decedent shall not be subject to 
the provisions of this note." {Schedule 8, 
part 2A, headnote 1, Tariff Schedules of the 
United States.) 

(c) Written declarations. (1) Unless 
an oral declaration is accepted under 
paragraph <b> of this section, the dec
laration required by paragraph <a> of 
this section shall be in writing and in a 
form approved by the Commissioner of 
Customs. Except as required by § 10.22 
(c) , effects of a non-resident entitled to 
free entry under item 812.10, 812.20, 
812.25, 812.30 or 812.40, Tariff Schedules 
of the United states and effects of a re-

I 

turning l'esident entitled to free entry 
under item 810.20 or 813.10, Tariff Sched
ules of the United States (other than 
automobiles and ,other vehicles of resi
dents returning 1 from non-contiguous 
countries>, need not be itemized in writ
ten declarations. 

<2> Written declarations for passen
gers arriving by sea shall be executed 
fully and deposited with the purser of 
the vessel not later than the day before 
the vessel wlll arrive in port. 

(d) Acknowledgment. Each written 
declaration shall be acknowledged by the 

· declarant before the customs officer who 
examines the baggage covered by the 
declaration. 

<e> Amendment. (1) If, before ex
amination of a passenger's baggage has 
begun, the fact th~t any article has not 
been declared is brought by the passen
ger to the attention of the examining 
officer, the passenger shall be permitted 
to add such article to his declaration. 

(2) If, after examination of the· bag
gage has begun but before any unde
clared article is found, the passenger ad
vises the examining officer that he has 
such article and the examining officer is 
satisfied that there was no fraudulent 
intent, the passenger shall be permitted 
to add the articles to his declaration. 

(3) Under no circumstances shall a 
passenger be permitted to add any unde
clared article to his declaration after 
such article has been discovered by the 
examining officer. 

(f) Value. Opposite the description 
of each article required to be declared 
specifically in a written declaration the 
passenger shall state the price actually 
paid for the article, or its fair value if 
it was acquired otherwise than by pur
chase. A statement of price shall bEl, In 
the currency of purc~ase or its equiva
lent in United States currency, and a 
statement of value shall be in the cur
rency of the country in which the article 
was acquired or in United States cur
rency. Due adjustment shall be made 
by the appropriate customs officer when
ever the purchase price or value declared 
differs from the correct customs value, 
whether by reason of depreciation due 
to wear and use or for any other reason. 

(g) Family declarations. One of a 
group of passengers who are members of 
the same family may declare for the 
entire group if all have the same resi
dence status. Servants accompanying a 

family group shall not be included in the ""3 
family declaration, § 

(h) l!ferchandise. Articles not per- "' 
sonalin character, or which are intended §' 
for sale or are brought in on commission ~ 
for another person, may be included in "' 
the baggage declaration of a resident or ~ 
nonresident under the conditions spec!- g 
fied in § 10.21 <e>. If not so included, ::: 
regular entry shall be required. Q. 

(1) .Regular entry, Subject to any ap- ~ 
plicable exemption from entry require- ""~ 
ments, articles imported as baggage but ~ 
not passed under a baggage declaration "' 
or under the procedure provided for In ~ § 10.20 shall be entered In the same man
ner as a cargo importation of like goods. 
In making regular entry for articles im
ported In baggage, the value of articles 
entitled to free entry under item 810.20 
or 813.10, Tariff Schedules of t~e tinited 
States, shall be disregarded in determin-
ing whether formal or informal entry is 
l'equired. 

(j) Examination in foreign territory. 
(1) The baggage of returning residents 
may be examined at places in foreign 
territory where United States customs 
offices have been established for that 
purpose (see § 1.3 of this chapter> • 
When the baggage of a returning resi
dent is examined at such a place, and the 
resident will return to the United States 
via train or ferry, the declaration, after 
completion and presentation to the cus
toms office, shall be returned to the 
declarant for surrender to the customs 
officer on the train or ferry, or to the 
customs officer at the port of return, In 
order that such customs officer may de
termine what E}Xemption, if any, has 
already 'been allowed. When the bag
gage of a passeng!)r traveling by air is 
examined in foreign territory, the bag
gage declaration shall be surrendered to 
the customs officer at the airport of de
parture for the United States prior to 
boarding the aircraft. 

(2) When a declarant, whose baggage 
has been examjned and passed In foreign 
territory in accordance with subpara
graph (1) of this paragraph, subse
quently acquires additional articles be
fore he returns to the United States, the 
customs officer to whom the declaration . 
is surrendered as provided for in sub
paragraph <1> of this paragraph may 
permit the amendment of that declara-
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tion to include articles not previously 
declared. 
(Sec. 498, 46 Stat. 728, as amended: 19 U. S. c. 
1498) I 

NOTE: For suspension of the above pro-· 
visions which are inconsistent or in confilct 
with temporary Customs regulations, see 
§ 10.17a (26 F.R. 8070; 26 F.R. 8283; 27 F.R. 
2285; 28 F.R. 9207). 

§ 10.20 Unaccompanied shipn.ents. 

<a> Effects aniL tools of traiLe. When 
effects claimed to be free of duty under 
item 810.20, 812.10, 812.20, 812.30 or 
813.10, Tariff Schedules of the United 
States, do not accompany the importer 
on his arrival in the United States or are 
forwarded in bond, a declaration of the 
importer on customs Form 3299 in the 
case of a nonresident, or on customs 
Form 3297 in the case ·Of a ret~rning 
resident, shall be required to support the 
claim for free entry, except that as to 
effects which are free of duty under item 
810.20 or item 813~10, Tariff Schedules 
of the United States, an oral declaration 
of the importer may be accepted in lieu 
of a written declaration ori Form 3297. 
If the collector is satisfied that an entry 
would serve no good purpose, none need 

· be required, but evidence of ownership 
for customs purposes, such as a carrier's . 
certificate or properly endorsed bill of 
'lading, shall be required in connection 
with the declaration. Such exemption 
from entry may also be applied with re
spect to househola effects or tools of 
trade entitled to free entry <see §§ 10.11 
and 10.15 respectively) which are un
accompanied or forwarded 'in bond. 

(b)· Articles acquireiL abroaiL 'by re
turning resiiLent. <1> The declaration 
of a returning resident shall be in writ
ing if it covers articles which do not 
accompany him, or which are to be 
shipped in bond to another port for 
clearance, and such articles are entitled 
to free entry under the $200 or $300 
exemption. Effects of the returning 
resident entitled to free entry under 
item 810.20 or item 813.10, Tariff Sched
:ules of the United States <other than 
automobiles and other vehicles of resi
dents returning from noncontiguous 
countries> need not be itemized in writ
ten declal'ations. 

(2) Customs Form 3351 shall be issued 
to the returning resident for each ship
ment of declared articles not accom
panying the resident upon arrival or to 

be shipped in bond to another port for . be issued to the importer with appropri
clearance and for which a claim for free ate instructions as to its use. 
entry, in whole or in part, is likely to be · · 
made under the $200 or $300 e."l:emption. ~::~· 498, 46 Stat. 728, as amended; 19 u.s.c. 

<3> customs Form 3351 shall not be > NoTE: For suspension of the above pro
visions which are inconsiste::::~t or in conflict 
·with temporary Customs regulations, see 
§ 10.17a (26 F.R. 8070; 26 F.R. 8283; 27 F.R. 
2285; 28 F.R. 9207). 

issued to a returning ·resident who has 
used his entire allowable exemption upon 
arrival, except for the replacement of an 
article to be exchanged as provided for 
in paragraph <c> of this section.. . 

(4) Unaccompanied shipments, except § 10.~1 Exam1!1ation procedure; collec-
those containing prohibited or restricted t10n of dut1es and taxes. 
merchandise, shall be released free of (a) 'Customs officers shall not open 
dqty immediately after examination baggage or other containers for the pur
upon the presentation of properly com- pose of ex.amination.20 .Any such bag
plated customs Form 3351 py the con- gage or other container which is not 
signee or his agent, or if the shipment or opened by the owner or his agent for 
shipping papers are accompanied by a examination and· any vehicle with a 
release on customs Form 3351, except locked compartment which the person in 
that the collector may withhold release charge refuses to· open shall be treated 
of the shipment until the claim for ex- as unclaimed. . 
emption is verified. (b) The inspector who examines 'the 

(5 > In any case where the importer of baggage of any person arriv!ng in the 
a shipment arriving otherwise than by United States, including inspectors on 
mall, claimS any part of a shipment duty trains or ferries, 'may examine and pass, 
free under the $200 or $300 exemption, without limitation as to value, all articles 
but is unable to produce a release on in such baggage or otherwise accompa
customs Form 3351, he shall be issued a nYing such person which are personal or 
customs Form 3351; upon completion of· household effects of such person and are 
this form, the shipment shall be treated free of duty under schedule 8, part 2A, 
in the manner set forth in subparagraph Tariff Schedules of the United States, or 
(4) of this paragraph, 'such shipments under § 10.42, and paintings and other 
covered by mail entries shall be treated articles classifiable under item 765.05, 
as set forth in § 9.10 <c> of this chapter. 765.10, 765.15, 7~5.20, or 765.25, Tariff 

(6) All claims for exemptions on cus- Schedules of the United States, and 
toms Form 3351 and on the reverse side works of art whicl;l are the prod~Jction 
of duplicate copies of mall entries shall of American artists temporarily residing 
be subject to verification in the manner abroad, provided for in item 765.30, Tariff 
prescribed by the commissioner of Schedules of the Uiiited States, when 
Customs. When the collector finds that accompanying the person who produced 
a false claim for- exemption has been them, upon compliance with § 10.48 or 
made with intent to defraud the revenue § 10.50, as the case may be. The inspec
he shall take action under section 592 of tor may examine, determine the dutiable 
the Tariff Act of 1930 in accordance with value of, collect duty on, and pass arti
§ 23.6 of this chapte~ cles accompanying the arriving person 

(7) No application ~f the $200 or $300 which are for his personal or household 

exemption to an unaccompanied or 
bonded shipment shall be allowed in any 
case until the collector at the port of 
clearance is satisfied that the articles for 
whic.h the exemption is claimed were ac
quired by the claimant while abroad in 
accordance with item 813.30, 813.31 or 
813.32, Tariff schedules of the Unitecf 
States. 

(c) Replacements. When any article 
declared by a returning resident is to be 
replaced under the provisions of § 10.17 
(1), a release on customs Form 3351 shall 

•• "All merchandise and baggage imported 
or brought in from any contiguous country,' 
except as otherwise provided by law or by 
regulations of the Secretary of the Treasury, 
shall be unladen in the presence of and be 
inspected by a customs officer at the first 
port of entry at which the same shall arrive: 
and such officer may require the owner, or 
his agent, or other person having charge or 
possession of any trunk, traveling bag, sack, 
valise, or other container, or of any closed 
vehicle, to open the same for inspection, or 
to furnish a key or other means for opening 
the same." (Tariff Act of 1930, sec, 461; 19 
u.s. a. 1461) 

use but are subject to duty, including 
articles imported by a nonresident to be 
disposed of by him as bona fide gifts. 
No special customs invoice shall be re
quired for articles passed under this 
paragraph. 

<c> The inspector may also examine, 
determine the customs value of, collect 
any duty due on, and pass articles prop
erly listed on the baggage declaration 
which are not personal or household ef
fects of the declarant, provided the ag
gr~gate customs value of such articles is 
not more than $250, 

(d) In determining dutiable value un
der, paragraph (b) or (c) of this section, 
the inspector shall apply the principles 
of section 402 or 402a, Tariff Act of 1930, 
as amended, and shall not regard the 
declared price or value as conclusive. 
He shall give due consideration to the 
condition of the articles at the time of 
importation, but he shall not make ,any 
allowance for wear an!l use in excess 
of 25 percent of the declared price or 
value of a worn or used article. A pas
senger who desires to claim a larger 
allowance may arrange tor formal entry 
and apprai~ement of his goods. . 

<e> Articles not described in paragraph 
(b) of this section, having an aggregate 
value over $250 but not over $500, may 
be entered and cleared on a baggage 
declaration at the place of their arrival 
with a passenger, provided the articles 
are accompanied by a proper invoice if 
one is required, and provided it is prac
ticable to make the required formal ap
praisement at that place. If the fore
going requirements are not satisfied, or 
if the value of such articles is over $500, 
regular entry shall be required. ' 

(f) Whenever the customs officer 
deems it advisable, or at the request of 
the passenger, any or all of a passenger's 
baggage may 'be sent to the appraiser's 
store for examination of reexamination, 
in whiclL case a receipt for such baggage 
shall be given on customs Form 6051. 

(g) Passengers dissatisfied with the 
assessment of duty on their baggage may 
demand a reexamination, provided the 
articles have not been removed from 
customs custody. 

(h) If reappraisement by the United 
States Customs Court is desired, the 
passenger must arrange for regular entry 
and formal appraisement of the articles 
in controversy, and thereafter make 
written application for reappraisement 

~ 
~ 

::II:J c 
r
m 
U) 

?Z 
c 
:;1:1 
m 
(i) 
c: 
s;; 
-1 

0 
z 
U) 



to the collector of customs within 30 days 
after the formal appraisement. 

<I> The exemption from duty and in
ternal revenue tax contemplated by sec
tion 321<a> (2) <B>, Tariff Act of 1930, 
as amended,"' may be applied to articles 
accompanying, and for the personal or 
household use <not including any busi
ness or commercial use of any kind> of, 
a person arrivine in the United States 
who is not entitled to any exemption 
under item 812.25 or 813.30, Tariff Sched
ules of the United States. However, any 
exemption allowed under section 321 (a) 
(2) CB) shall not be applied to articles 
subject to internal revenue tax other 
than cigarettes not in excess of 50, cigars 
not in excess of 10, manufactured to
bacco not in excess of '12 pound, alcoholic 
beverages not in excess of 4 ounces, or 
alcoholic perfumery not in excess of 4 
ounces, and shall not be applied to any 
article subject to internal revenue tax 
when an exemption is allowed such 
articles under § 23.4 of the regulations 
of this chapter. Family grouping of this 
$10 exemption is not allowed. If any 
article accompanying a person is subject 
to duty or tax by reason of these limita
tions, no articles accompanying such 
person shall be exempted from duty or 
tax under this paragraph. 

(j > When duties are coiiected on 
articles in a passenger's baggage and the 
declaration is on customs Form 6063-B, 
the coupon receipt attached to the form 
shall be given to the passenger. When 
the declaration is on customs Form 6059 
or 6063, a receipt on customs Form 5103 
shall be issued. 

:ll"(a) The Secretary of the Treasury, 1n 
order to avoid expense and inconvenience to 
the Government disproportionate to the 
amount of revenue that would otherwise be 
collected, is hereby authorized, under such 
regula.tions as he ehall prescribe, to-

• . . . . 
"{2) Admit articles free of duty and of any 

tax imposed on or by reason of importation, 
but the aggregate value of articles imported 
by one person on one day and exempted from 
the payment of duty shall not exceed-

• \ . • • • 
"(B) $10 in the case of articles accompany-

\. ing, and for the personal or household use 
of, persons arriving 1n the United States who 
are not entitled to any e:,emptlon from duty 
or tax under parngraph 1798 {b) (2) and (c) 
(2) of this Act, • • • ." (Tariff Act of 1930, 
sec. 321, as amended; 19 U.S.C. 1321) 

(k:) Tea for personal use in one or are required, shall be described and de
mere packages weighing not more than 5 clared on a Declaration and Entry of 
pounds each, when imported in a pas- Crew Member for Imported Articles, 
senger's baggage, may be delivered with- customs Form,! 5123, or other form ap
out examination for purity under 21 proved by the Commissioner of Customs, 
U. s. C. 41-50 and without payment of upon the arrival Of the vessel in the 
the examination fee prescribed in 21 United States. Articles in the posses-
U. S. C. 46a. sion of or owned by officers or members 

(1) The internal-revenue tax on tax- of the crew and of a character for which 
£l,ble tobacco products in passengers• entry must be made when they are 
baggage shall be paid to customs, using brought into the United States shall be 
th~ customs entry form as a return. Any entered only at the port where the ar
such return shall show the kind, the ticles are to be landed, except that if. any 
quantity, and the tax· (by class in the officer or crew member remains on a vas
case of cigars and cigarettes) on such sel which is to proceed on a movement 
tobacco products separately from the described in paragraph <a> (2) of1this 
statement of duty. Unless for the per- section, entry shall be mad61 at the port 
sonal consumption of the importer or where such movement begins. Any du
disposition as his bona fide gift, tobacco ties and taxes found due shall be cor:
products are subject to compliance with lected as in the case of arriving passen
the. package and mark req•1irements in gers. Articles not passed free belonging 
the refiulations of the Internal Revenue to an officer or seaman may be transService. ferred from one vessel to another in the 

<m> Alcoholic beverages found in foreign trade under the supervision of 
passengers' baggage' shall be released customs officers, by a bonded cartman if 
without the placing of strip stamps on necessary, without entry, declaration/ or 
the bottles, provided it appears from the assessment of duty. 
baggage declaration or otherwise that <c> Any such articles which are re
the liquors are for personal use and not quired to be manifested and are not man
for sale or other commercial purposes. ifested shaii be subject to forfeiture and 
The internal-revenue tax, however, shall the master shall be subjected to a pen
be collected on all wines and liquors in · alty equal to the value thereof, as pro
excess of the quantity entitled to ex- vided for in section 584, Tariff Act of 
emption as specified in § 10.17 (d), 1930, as amended. If any such articles 
§ 10.18 (e) or paragraph (!) of this are landed without a permit, the penal
section. ties provided for in section 453, Tariff 
(Sec. 7, 52 Stat. 1081, as amended, sec. 498, Act of 1930, will accrue. <See § 23.4 of 
46 Stat. 7~8, as amended; 19 u.s.c. 1321, this chapter.) 
1498) · (d) A nonresident crewmember leav-

' ing a vessel to travel as a passenger'or § 10.22 Crews effects. crewmember on another carrier which 
<a> An officer or seaman arriving on a will take him to a place outside the 

vessel from a foreign port shall be con- United States and who desires to take 
sidered a returning resident of the 'Yith him to such place articles not ex
United States for the purpose of sched- ceeding $200 in value accompanying him 
ule 8, part 2A, Tariff Schedules of the for which he seeks free entry under item 
United states, and §§ 10.17 to 10.21: 812.40, Tariff, Schedules of the United 
Provided, He is a resident and (1) leaves State~. shall itemize the articles on a 
the vessel without intention of reship- declaration and entry form described in 
ping on a vessel touching at foreign paragraph (b) of this section. In sup 
ports, or (2) remains on or transships to port of his declaration, the crewmember 
a vessel which is to proceed to another shall state in writing that (1) he has 
port of the United States in a movement been finally discharged from the vessel, 
in which entry of the vessel will not be with date of discharge, (2) he intends required. ' to depart soon from the same or another. 

(b) Articles on board a vessel in the· United States port on another carrier for 
possession of or owned bY any officer or . a place outside United States Customs 
member of the crew of the vessel, which ~erritory either as a passenger or as a 
are to be landed in the United States and crewmember, and (3) the ··articles will 
for which written declaration and entry be taken with him on such carrier to such 

~ 
~ 

~ 

place outside this country and will not 
remain in the United Sta:t.es. The col
lector may require the vessel agent, port 
captain, master, or other officer of the 
vessel on which the crewmember arrives 
to verify the crewmember's discharge 
and to state whether the second and third ~ 
statements are believed to be correct. If ~ 
the collector is satisfied that the crew- ~ 
member's statements are correct, the c:ro 
articles may be passed free under item ~ 
812.40, Tariff Schedules of the United · ~ 
States. See § 10.18<c>. ""' 

<e> A nonresident crewmember shall '" 
itemize on his baggage declaration and 
entry all articles in his possession for 
which he seeks free entry underitem 
812.25, Tariff Schedules of the United 
States, as bona fide gifts. Free entry 
of bona fide gifts under such provision 
of law is allowable only when the non
resident officer or crewmember is arriv-
ing for the purpose of such law; that is, 
when he is leaving his employment with 
one international calTier for a stay in 
the United States of at least 72 hours 
before traveling as a passenger or be
coming an officer 'or crewmember again 
of an international carrier and depart
ing in suci1 status to a place outside 
the United States. · An officer or crew
member who is a nonresident and de
parts a vessel or other conveyance at a 
port in this country but who retains his 
employment with the carrier so that he 
will be going foreign again in due course 
of his continuing employment is not 
treated as arriving when he departs a 
vessel or other conveyance for shore 
leave in the United States. 
(Sees. 498, 584, 46 Stat. 728, as amended, 748, 
as amended; 19 U.S.C. · 1498, 1584) 

§ 10.23 Vessels transiting the Panama 
Canal; treatment of passengers' bag• 
gage and crews' effects. 

Passengers' baggage and effects and 
purchases of officers and members of the 
crew landed in the United States from 
vessels which have transited the Panama 
Canal are subject to customs examina
tion and treatment· in the same manner 
as arriva.ls from a foreign country and 
a permit to unlade shall be obtained in 
such cases or the penalties provided fo1• 
in section 453, Tariff Act of 1930, will 
be incurred. 
(Sec. 498, 46 Stat. 728, as amended; 19 U.S.C. 
1498) 
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§ 10.24 Government vessels. 
(a) Immediately upon the arrival of 

any vessel operated directly by the 
United States or any agency thereof from 
a foreign port, the commanding officer 
shall file with the collector of customs 
information as to dutiable articles ac
quired abroad in the following form:. 

UNITED STATES NAVY CUSTOMS DEOLARA'l10N 

u. s. s. ------------------
Port of arrival-----------
To the collector of customs: 

Herewith is submitted a list of Rrticles 
acquired in foreign countries by me and the 
respective officers and members of the crew 
under my command, which list is correct to 
the best of my knowledge and belief. 

O'l'lller Rlliik Description of j Cost or 
articles valuo 

---- ----: ____ J ________ ------1- ----·-----~-------' --------
-·r-----------·l··------------1-··-----·---------l·•··---"" 

Date ------------• 19 ••••• 
(Name) ----------------• 

<Ran~;;i;n-a-;;a-r;g-·otii~~. 
The listed articles shall be segregated 
until formally passed by the customs. 
If there are no articles to be listed, the 
statement "Noth1ng to declare" shall 
suffice. 

<b> No baggage declarations shall be 
required, but the articles listed shall 
otherwise be examined anu passed ih the 
same manner as the baggage on passen
ger vessel~. 
(Sec. 498; 46 Stat. 728, as amended; 19 u.s.a. 
1498). . 

§ 10.25 Army and Navy transports; bag
gage brought in. 

(a> Commissioned officers and enlisted 
personnel of the armeg forces of the 
United States engaged in the operation 
of an Army or NavY transport, enlisted 
men carried· as passengers, and civilian 
officers and crew members, shall not be 
required to execute baggage declarations, 
but all articles acquired abroad by them 
must be listed on th~ manifest of the 
vessel. Written baggage declarations 
shall be required of all cabin passengers. 

(b). Passengers on transports shall be 
granted the applicable exemptions from 
duty proVided for in schedule 8, part 2A, 
Tariff Schedules of the United States, 

and commissioned officers and enlisted 
personnel of the armed forces .of the 
United States engaged in the operation 
of the vessel shall be accorded the same 
priVilege. CiVilian officers and crew 
members shall be subject to the pro
Visions of § 10.22 with respect to exemp.: 
tion from duty. 

(c) Baggage on transports shall be ex
amined at the port where landed in the 
same manner as baggage on commercial 

·vessels. 

( 
in a civilian capacity by the Panama 
Canal and who are not returning resi
dents may include in -the corded and 
sealed packages articles classifiable 
under item 810.20, 812.10, 812.25 or 
812.30, Tariff Schedules of the United 
States. The declaration· of the owner 
may be accepted as an entrY for any 
effects passed free under this paragraph 
when supported by evidence of the right· 
to make entry. 

<c> The declara'tion of the owner shall 
. contain a statement as to his residence 

~~~~· 4~8, 46 Stat. 728, as amended, 19 u.s.a. and the certificate of examination shall 
) contain or be supported by detailed in-

<e> For the purpose of completing the 
collectors' records, the fact of arrival of 
armed forces personnel taking advan
tage of the provisions of this sectiop. 
shall be certified to the collector of the 
port through which their effects have 
been imported by the proper representa
tive of the serVice to which the owners 
of the effects belong, 

(f) Nothing in this section shall be 
construed to preclude the examination 
and detention of any importation if' a 
customs officer having proper jurisdic
tion deems such action advisable in tlie 
interest of 'the revenue. · 

§ 10.26 Household and persoJ?-al effects ventories of the contents of the packages (Sec. 498, 46 stat '728, as amended; 19 u.s.c. 
of Army, Navy, and 'Marme Corps covered by the declaration and certifl.- 1498) · 

personnel ·and Of civilian emplorees cate, certified by the examining customs 
of the Panaina Canal. officer to .be correct in every particular. § 10,27 Unclaime)d and unaccompanied 

· <a> A member of the armed forces of Both the declaration and the certificate .baggage. . 

~ 

the United States or a ciVilian employee shall be executed in triplicate, the orig- Articles in passengers' baggage on 
of the Panama Canal Company or Canal inal to accompany the shipmeny to the which duties .due are not paid and bag
Zone Governnient returning to the United States, the dUplicate to be re- gage not claimed within a reasonable 
United States is ordinarily classifiable tained by the shipper of the merchandise, , time shall be treated as unclaimed and ;;a 

for customs purposes under the provi- and the triplicate to be forwarded by . sent-·to general order. All baggage on. := 
sions of schedule 8 part 2A Tariff . mail to the collector of customs at the board a vessel not accompanying a pas- m 

Schedules of the Utrlted Sta~s as a . port in the United States where the shiP· senger and the marks or addresses there- Ut 

tetuming resident of the United States me<nt) ~~ bet imfportedb. f th d of shall be listed on the last sheet of the l> 

d h 11 1 ·ifi d ' d .,... ... eo s o mem ers o e arme passenger manifest under the caption Z 
an such person s a be c ass e as a forces of the United States who are re- "Unaccom anied ba a " c 
nonresident only if satisfactory evidence turning to this country from ;points P · gg g~ 
is available to show that the person has· abroad where no customs officer under (Sec. 498,46 Stat. 728, as amended; 19 u.s.a. ~ 
established a home elsewhere. . the jurisdiction of the United States is 1498) ", • @ 

(b) Effects of the perspns mentioned ' stationed may be examined abroad under § 10.28 Registration of valuable effects. !:"' 

in paragraph <a> of this ~ectlon shipped the procedure outlined above the exam- ' . P 

to 'the United States otherwise than as !nation to be made by the s~nior officer (a) Any person who inten~s to take :::! 
baggage from points in the Canal Zone, of the post excluding the owner of the valuable effects of foreign origin · or g 
. the Virgin IslandS, the island of Guam, effects exc~pt where only one officer is plumage abroad. may present such ar- 1 

Ut 

or American Samoa, where ~ustoms stationed. Upon the arrival of such ticles, before h1s departure, f~om the 
officials are stationed, shall be passed shipments consigned· to an official rep- United St~,ttes, to a collector of customs 
free of duty without examination upon . resentative of the armed forces and the , or other customs officer 'f:Ogether 'with 
arrival of the· shipment in this country: receipt of the required certificates of customs Form 4457, in dupllcate, for reg
Provided, That (1) the effects have been ipspection and declaratioh of the owner istration in order to facilitate their !den
corded and'sealed finmediately after an the packages shall be dellv~red to th~ tification on return ~o the United States. 
exam!pation made by a principal customs consignee under cord and seal in order After the articles Have been examil'led, 
officer at, the place of shipment; (2) the to eliminate storage and other charges, the duplicate copy of the completed form .. 
cords and seals are intact at the time but not finally released until an entry shall be given to '!;he applicant for use 
of importation; and (3) there are filed has been filed and the goods actually in connection with' the return of the ar-
at the port of entry a declaration of have been examined by a customs officer ticles. The original shall be retained by 
the owner and a certificate of the ex- of the port of entry, Examination in the issuing office. . The duplicate of the 
amining customs officer, both indicating these cases, shall be made at armed form shall be presented to the customs 
that the packages corded and sealed forces storehouses and, if items are officer when the articles are returned to 
contain nothing but articles of the found which are not classifiable under the United·States. The registration cer. 
classes entitled to free entry under sched- · . tifl.cate shall be effective for a period of 
ule 8, part 1, or item 810.10, Tariff Sched- schedule 8• part 1• or item 810·10• 810·20 3 years from the date of its issuance. 
ules of the United states. Returning or 813·10• Tariff Schedules of the United <b) A resident seaman, airman, or 
residents may also include in the corded States, the consignp1ent shall again be person engaged in similar employment, 
and sealed packages articles classifiable corded and sealed and left in the custody who makes recurrent voyages or trips 
under item 810.20 or 813.10, Tariff ·bf the official represemtative of the armed while pursuing his occupation may reg
Schedules of the United States. Citizens forces pending the payment of any duties ister cameras, photographic equipment, 
·of the United States who are employed applicable thereto. 'binoculars, sextants, radios, or other ef-



fects of foreign origin on customs Form (d) The privilege of admission free of 
4457 under the procedure prescribed in duty without entry of their baggage and 
paragraph (a) of this section. This effects may also be extended to repre
registration certificate shall be effective sentatives of this Government of the 
for a 3-year period. · classes enumerated in paragraph <a> 

<c> Customs Form 4455 may be re- <1> of this section, including Treasury 
quired to be used in any case in which attaches and Treasury representatives, 
customs Form 4457 will not adequately , together '1'\ith their families and servants, 
serve th~ purpose of registration. returning from their missions abroad, 
(Sec. 498 46 stat 728 as amended· 19 u.s.a. upon the production of their credentials; 
1498> ' • ' ' and to other high officials of this Govern

ment returning from special missions 
abroad, upon application therefor direct DIPLOMATIC AND CONSULAR OFFICERS 

§ 10.29 Baggage. 

(a) Upon application to the Depart
ment of State and appropriate instruc
tions from the Treasury Department in 
each instance, the privilege of admission 
free of duty without entry shall be ex
tended to the baggage and effects of the 
following representatives of foreign gov
ernments and their families, suites, and 
servants, provided the governments 
which they represent grant reciprocal 
privileges to American officials of like 
grade accredited thereto or en route to 
or from other countries to which 
accredited. 

<1> Ambassadors, min 1st e r s, and 
charges d'affaires; secretaries, counselors 
,and naval, military, and other attaches 
of embassies and legations; high com
missioners, consular officers, and trade 
representatives; all the foregoing who 
are accredited to this Government or 
are en route to or from other countries 
to which accredited; and 

(2) Other high officials of foreign gov
ernments aild such distinguished foreign 
visitors as may be designated by the 
Department of State. 

· to the Treasury Department by the heads 
of the respective branches of the Govern
ment with which they are connected and 
the issuance of appropriate instructions. 
The free entry authorized hereunder 
shall not extend to alcoholic beverages, 
with respect to which th,e persons enu
merated in this paragraph shall receive 
no ·other exemption from duty and in
ternal-revenue tax. than is allowed re
turning residents of the United states In 
accordance with § 10.17 <d>, 

(e) If by accident or unavoidable de
lay in shipment the baggage or other' 
effects of a person of nny class mentioned 
in this section shall arrive after him, 
such baggage or effects may be passed 
free of duty, under the conditions speci
fied above, upon satisfactory proof of 
ownership. 

(f) The accompanied 11ersonal bag
gage of diplomatic couriers of foreign 
countries shall be accorded customs 
privileges and immunities extended to 
foreign personnel of diplomatic rank 
under paragraph <c> , except in cases 
provided for by special instructions from 
the Commissioner .of Customs. 

(b) In the absence of special author!- (Sec. 498, 46 stat. 728, as amended; 19 u.s.a. 
zation therefor from the Department 1498) 
prior to the arrival of representatives of 
foreign gov.ernments enumerated in par
agraph <a> <1> of this section, the privi

§ 10.30 Importations for resident rep
. resentatives of foreign gover~ments, 

lege may be extended to their baggage , <a> Costumes, regalia, and other arti
and effects upon presentation of their cles, including office supplies and equip
credentials or other proof of their !den- ·ment, for the official use of members and 
tity, attaches of foreign embassies and lega-

<c> Foreign ambassadors, ministers, tions consular officers and other repre
charges d'affaires; secretaries, counselors, sent~tives of foreign ~overnments may 
and naval, military, and other attaches • 
of foreign embassies and legations shall be admitted free of. duty, provided the 
not be detained or inconvenienced, and country which any such pe.rson repre
their baggage effects shall remain invio- sents accords like privileges to corre
late. Every proper means shall be af- spending officials of the United States. 
forded them to fa,cilite,te their passage Articles for the official use of represent
through ports of the United States. atives of foreign governments not listed 

in a Treasury Decision., shall be ad
mitted free of duty only upon the receipt 
of instructions from the Department, 
which will be issued only when applica
tion therefor is made through the De
partment of State. 

(b) Packages bearing the official seal 
of a foreign government with which the 
United States has diplomatic relations, 
accompanied by certificates under such 
seal to the effect that they contain only 
official communications or documents 
may be admitted free of duty without 
customs examination. 

<c> The privilege of importing free of 
duty articles for their personal or family 
use may be granted to <1> members and 
attaches of foreign· embassies and lega
tlo:ps, and (2) other representatives and 
employees of foreign go'\lernments to 
whom the privilege is accorded under 
special agreements between the United 
States and the countries _which they 
i'epresent,03 but in either ca':~e the privi
lege may be granted only upon the De
partment's instructions in each instance 
which will be ls~ued only upon-the re
quest of the Department of State. 

(d) No entry Is required for shipments 
admitted free of duty under this sec
tion. 
(Sec. 498, 46 Stat. 728, as amended; 19 u.s.a. 
1498) 

PUBLIC INTERNATIONAL ORGANIZATIONS 

§ 10.30a Organizations included. 
(a) The President, by virtue of the au

thority vested in him by section 1 of The 
International Organizations Immuni
ties Act of December 29, 1945 (22 
U. S. C. 288) 83

" has designated certain 

, •• Information concerning countries whose 
governments accord such reciprbcal privi
leges is published in T. D. 52847, and T. D. 
53233. 

•• Notices regarding the special agreements 
are published in the Treasury Decisions. 

83• "For the purposes of this title, the term 
'international organization• means a public 
ln,.ternational organization in which the 
United States participates pursuant to any 
treaty or under the authority of any Act of 
Congress authorizing such participation or 
making an appropriation for such participa
tion, and which shall have been designated 
by the President through appropriate EXecu
tive order as being entitled to enjoy the 
privileges, exemptions, and immunities 
herein provided; The President shall be au
thorized, in the light of the functions per
formed by any such international organiza-

organizations as public international or
ganizations entitled to the free entry 
privileges of that statute. The following 
is a list of the public international or
ganizations currently entitled to such 
free entry privileges and the Executive 
orders by which they were designated: 

Organization 
Execu· 

tlvo 
Order 

Date 

-------------------------------------l--r--·1---------------
Carlbbcan Organization......... 10983 Dec, 30,1961 
Co fico Study Group............ 10943 May 19, 1961 
Food and Agriculture Organiza-

tion........................... 9698 Fob, 19,1946 
Great Lakes Fishery Commls· 

slon........................... 11059 Oct. 23,1962 
Inter-American Defonso Board.. 10228 Mar. 26,1951 
Inter-American Development 

Bank......................... 10873 Apr, 8,1960 
Inter-American Institute of 

Agricultural Sciences.......... 9751 July 11,1946 
Inter-American Statistical Instl· 

tute ••• ·---------------------- 9751 Do. Inter-American Tropical Tuna 
Commission.................. 11059 Oct. 23,1908 

Intergovernmental Maritime-
Consultative Organization.... 10795 Doc, 13,1958 

International Atomic Energy 
Agency....................... 10727 Aug, 31,1957 

International Dank for Recon-
struction and Development 33b. 9701 July 11,1946 

International Civil Aviation 
Organization.................. 9863 May 31,1947 

International Cotton AdvL>ory 
Committee ••••.• -------------- 9911 Dec. 19,19476 

International Finance Corpo
ration...................... 10680 Oct. 2, 1956 

International Hydrographic 
Bureau........................ 10769 May 29,1958 

IntornatlonaiJolnt Commission. 
United States and Oanada.... 9972 Juno 2J:i,1948 

International Labor Organiza-
tion........................... 9698 Fob. 19,19·16 

InternatlonaiMonetnryFund33b_ 9751 July 11,1946 
International Pacific Halibut 
Infe~~~~~ri~f-'feicC6iiiilluiiicii:.- 11059 oct. 23

' 
1962 

tlon Union.................... 9863 May 31,1947 
International Wheat Advisory 
. Oommltteo (International 

Wheat Oouncll) •••••••••••••• .l 9823 I Jan. 24,1917 

tlon, by appropriate Executive order to with
hold or withdraw from any such organization 
or its officers or employees any of the privi
leges, exemptions, and Immunities provided 
for ln thls title (Including the amendments 
made by this title) or to condition or limit 
the enjoyment by any such organization or 
its officers or employees of any such privilege, 
exemption, or immunity. The President shall 
be authorized, if In his judgment such ac
tion should be justified by reaso1;1 of the 
abuse by an International organization or its 
officers and employees of the privileges, 
exemptions, and Immunities herein provided 
or for any other reason, at any time to re
voke the designation of any International 
organization under this section, whereupon 
the international organization in question 
shall cease to be classed as an International 
organization for the purposes of this title." 
(Sec. 1, 59 Stat. 669; 22 U. s. c. 288) 

~ 
~ 
~ 
c§ .. 
1:::1 

i 
<::7' 
~ 
~ 

~ 
.!"" 
~ g:; 

"" m 
c 
m 
::ltl 
> ... 
::ltl 
m 
G) 
Vi 
-1 
m 
::ltl 

,_. 
""' ~ -1 
-.j 



Organization 

Or~anlzatlon for Economic 
cooperation (now known as 
tho Organlzatlo!ll. for Eco· 
nomlo Cooperatloh and Do· volopment). _________________ _ 

Organization of American 
States .. _ .. ---___ . ____ ·--------

Pan American Health Organlza· 
tion (IncludeS tho Pan Ameri
can Sanitary Burcau>--------

Pan American Union .• ~--·----· 
Provisional Intergovernmental 
. Committee lor tho Movement 
or Migrants from Europe (now 
known as tho Intergovom· 
mental Committee for Euro· 
pean Mlgratlonl-----·--------

Southeast Asia Treaty Orga· nizatlon_. ____________________ _ 
South Pacific Commission •••••• 
United Natlons .. •-------------United Nations Educational, 

Exccu· 
tlve 

Order 
Dato 

in or to such organizati9ns, or of the representative to the United Nations of 
families, suites, and servants of such such Member or as a resident representa
officers, employees, or representatives, tive with the rank of ambassador or min
shall be admitted free of duties and in- ister plenipotentiary, (2) such resident 
tarnal-revenue ta.."{e_s imposed upon or members of their staffs as may be agreed 
by reason of importation, ·but such ex- upon between the secretary-General of 
emption shall be granted only upon the the United Nations, the Government of 

101331 June 27,1950 receipt in each instance of the Depart- the United States, and the Government 

10533 Juno 3 1954 ment's instructions wl?lch wll~ be issued· of the United. Nations Member con-
' only upon the request of the Department cerned, (3) every person designated by 

6 
of State. a United Nations Member of a special-

i~~~~ I ¥~~0 g; i~~ (c) The term "baggage and effects'~ as ized. United Nations agency as its prin
used in section 3 of the act includes all cipal resident representative, with the 
articles which were in the posses.sion rank of ambassador or minister.plenipo,. 
abroad, and are being imported in con- tentiary, at the headquarters of such 

10335 1 Mar 28 1952 nection with the arrival, of a person en- agency in the United states, (4) such 
• ' titled to the benefits of the act and which· other principal resident representatives 

i~~~~ ~~~ ~· mg are intended for his bona fide personal or of United Nations Members to a spe-
9698 Fob.' 19:1946 household pse, but does not include cia.Iized United Nations agency and 11uch 

Scientific, and Cultural Or-
ganization ...... ~--------------~· 9863 Universal Postal Union_________ 10727 

World Health.Organizatlon..... 10025 
World Meteorologleal Orga- ' · 

nizatlon_______________________ 10676 

May 31,1947 
Aug. 31, 1957 
Deo. 30, 1948 

Sept. 1, 1956 

articles imported as an accolplllpdat~on resident members of the staffs of repre
to others or for .sale OJ.: other commercial sentatives to a specialized Unlted Na
use. . tions agency as may be agreed upon 

(d) All. articles accorded free 1 entry between the principal executive officer 
under the act shall be entered or with- of the specialized agency, 'the Govern
drawn in accordance with the require- ment of the United states, and the Gov-

. ments. prescribed by the Tariff Act of ernment of the United Nations Member 
ll3<;>> Pursuant to sections 2 (d) an~ 1930, as amended, and the regulations concerned, (5) .any person designated by 

3 of the act, property of the organ! \ thereunder , · a Member of the Organization of Amer-
zations named in paragraph (a) of this · · · t t its t t 
section and the baggage and effects of (e) No invoices shall be required for ~can . S a e11 as represen a ive or 
the alien officers and employees thereof, articles accorded free e~try under the .m~er1m repres~ntative on the council of 
of aliens designated by· foreign govern- act. the OrganizatiOn of American States, 
ments to serve as their representatives (f) Any customs bond which maY, be and (6) all other permanent members 

. · required from one of the ·organizations of the Delegation of a ~ember of the 
----- named in paragraph (a) of this section Organization of American States regard-

entitled to the privileges and immunities 
provided for by this section. 
(Art. V, sec. 15, 61 Stat. '762, ch. 628, 66 Stat. 
516, sec. 498, 46 Stat. '728, as amended; 19 
u.s.a. 1498) 

FREE ENTRY; FOREIGN MILITARY PERSON• 
NEL AND MEMBERS OF THEIR IMMEDIATE 
FAMILIES 

§ 10.30c Articles for the use of foreign 
military personnel and their imme• 
diate families. 

(a) Under item 822.40 or 822.20, pur
suant to schedule 8, part 2, headnote 1 
and part 20, headnotes 1, 3 and 4,1l3• or 
under item 841.20. pursuant to scnedule 
8, part 3B, headnote 1.""' Tariff Sched
ules of the United States, collectors of 
customs 'shall accord entry free of all 
duties and internal-revenue taxes im
posed upon or by reason of importation, 
and of all customs charges and exactions 
to articles entered, or withdrawn from 

ll3o "1. Any articles exempted under this 
part from the pa.ym~nt of duty shall be 
exempt also from the payment of any in
tern~,tl-revenue tax imposed upon or by rea
son of importation." ' (Schedule 8, part 2, 
headnote 1.), 

"1. The term 'baggage and e!fects', as used 
in this subpart, Includes all articles which 
were in the possession abroad, and are be
ing imported in connection with the arrival 
of Ia person and which are Intended for his 
bona. fide personal or household use, but 
does not include articles imported as an 
accommodation to others or for sale or other 

.133b CUstoms exemptions have also been pre- in connection with the importation or ing ;whom there is agreement for. that 
scribed !or the International Monetary FUnd entry of merchandise into, or the ex- p~rpose between the Government of the 
and the International Bank for Reconst:uc- · portation of merchandise from, the Member State concerned, the Secretary
tlon and Development in 59. stat. ,512, 22 United States may be accepted' without G.eJ:1,eral of the Organization of .American commercial use. 

• • • u ... ~ .• ~~~~e!ss~~~cerns customs duties and .sur~ty. . States, and the . Governm.ent of the . 
internal-revenue taxes imposed upon or by (g) The provisions of the act are ap- United States of America. . . "3. The term 'articles entered !or the per-
reason of importation, and the procectures 1n plicable, insofar as duties' and internal- (b) The privilege of impo:r:tmg Wlthout , sonal or f$11Y use', as used In this subpart, 
connection therewith: the regl~tratlon of revenue taxes imposed upon or by rea- .entry and free of duty and internal- does not Include , articles imported as an 
foreign agents; and the treatment of official son of importation are concerned only revenue tax articles for their personal · accommodation to others or for sale or other . 
communications, the P~iv!leges, exemptions, with respect to articles entered or 'with- or family use may be granted to persons commercial use. · 
and immunities to which international or- • · .. 
ganizations shall be entitled shall be tljose drawn from warehouse, for consumption of the classes enumerated in paragraph 4. The pr~vlleges provided for in this 
accorded under similar circumstances to for- on and after.December 29, 1945. . (a) of this section. ' subpart for representatives, officers, , em-
eign governments." (Sec. 2 (d) • 5~ Stat. 669; (Sec. 498, 46 Stat. '728, as amended, sec. 3, 59 (c) In the absence of a special au- ployees, and members of the armed forces, 
22 U.S. C. 288a (d)) f Stat. 669. 19 u.s.a. 1498 22 u.s.a. 288b) th · iz t' f m th D t t i of foreign governments, their fa.mll1es, suites, 

"Pursuant to regulations prescribed by the ' , 1 or a ton ro e epar men .Pr or and servants, shall be accorded only 1f their 
commissioner of customs with the approval § 10.30b Baggage of, and importations to arrival of persons of the classe~:~ enu- government grants reciprocal i privileges to 
of the Secretary of tll.e Treasury, the baggage for, certain representatives of the merated in paragraph <a> of this section, United states personnel of comparable 
and e!fects of allen officers and employees of United Nations, of specialized agen- the privilege of admission free of duty status." (Schedule 8, part 20, headnotes 1, 
international organizations, or of aliens des- cies of the United Nations, and of the and internal-revenue tax without entry 3 and 4, Tari!f Schedules of the United 
ignated by foreifj gover~ents :o serv~s Organization of American States. or examination may be extended to their states.) :ro:. r~f~~s~~!aia:Tlf~,0:uife:~~nd0!~::anfu (a) The privilege of admission fr~e of . baggage and effects upon presentation of ll3t " 1· Any article exempted under this 
of such officers, employees, or representatives duty and internal-revenue tax without their credentials or other proof of their subparttalfromf the thpayment oftdufty sl,llallt be 
shall be admitted (when imported in connec- . t id · tit exemp so rom e paymen o any n er-
ti with th arrival of the owner) free of entry or examination may be extended o en y, nal-revenue tax imposed upon or by reason 
c~oms ctuti~ and free of internal-revenue the baggage and effects of (1) every per- (d) Only the alien representatives and of importation." (Schedule 8, part 3B, head-
taxes imposed upon or by reason of 1mporta- son designated by a United Nations the -alien members, of staffs enumerated note 1, Tarltf Schedules of the United 
tion." (Sec,~ 59 Stat. 669; 22 u.s. c. 288b) Member nation as the principal resident in paragraph <a> of this section shall be States.) 
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warehouse, for consumption on or after 
August 28, 1949, for the official use of any 
person who is on duty in the United 
States, its Territories, or possessions as 
a member of the armed forces of any 
foreign country, or for the personal use 
of any such person or of any member of 
his immediate family. When collectors 
of' customs have been advised officially 
of a--finding by the Secretary of the 
Treasury that a foreign country does not 
reciprocate to members of the armed 
forces of the United States on duty in its 
country and members of their immediate 
families the privileges accorded its mem
bers and their families in the United 
States, the collectors shall accord to the 
personnel of such foreign government 
privileges under the law only to the ex-

, tent to which the foreign government 
or governments accord similar treatment 
to members of the armed forces of the 
United States and members of their im
mediate families. 

(b) If any question arises as to the 
status of the importer under the said 
item 820.40, 822.20 or 841.20, Tariff 
Schedules of the United States or 
whether articles entered thereunder are 
for official use or personal use, the col
lector shall report the available facts to 
the Bureau of Customs and await in
structions. In the case of the entry for 
consumption or withdrawal from ware
house for consumption for personal use 
of alcoholic beverages in amounts in 
excess of one case per month per person 
entitled to the free entry privilege, an 
application in writing signed by the 
person entitled to the privilege shall be 
made to ,the collector of customs stating 
explicitly the reasons for the quantity 
requested. The application shall be ap
proved by the officer or person in charge 
of the armed forces involved or a person 
designated specifically by such officer or 
person in charge as authorized to ap
prove such requests. Questionable cases 
shall be referred to the Bureau for 
instructions. · 

(c) The entry requirements prescribed ' 
in the Tariff Act of 1930, as amended, 
and the regulations thereunder are ap
plicable to articles for which free entry 
is claimed under the said item 820.40, 
822.20 or 841.20, ':."ar:ff Schc:lt:.!es of the 
United States. 

(d) No invoices shall be required for 
articles accorded free entry under the 

said item 820.40, 822.20 or 841.20, Tariff 
Schedules of the United States. 
(Sec. 101, 76 Stat. 72; Sch. 8, pt. 2, hdnote 
1, pt. 20, hdnotes 1, 3, 4, pt. 3B, hdnote 1, 
Tariff Schedules of the United States) 

TEMPORARY IMPORTATIONS UNDER BOND 

§ 10.31 Entry; bond. 
<eo> Entry of articles broueht into the 

United States temporarily and claimed 
to be exempt from duty under schedule 
8, part 5C, Tariff Schedules of the 
United States,:•• shall be made on customs 
Form 7501, except that, when § 10.36 is 
applicable or the aggregate value of the 
articles is not over $250, the form pre., 
scribed for the inf01·mal entry of im
portations by mail, in baggage, or other, 
as the case may be, may be used. When 
entry is made on customs Form 7501, it 
shall be in original only except in the 
case of entries under item 864.05, in 
which case a duplicate copy shall be l'e
quired fdr statistical purposes. In addi
tion to the data usually shown on a 
regular consumption entry, there shall be 
set forth on each temporary importation 
bond entry (1) the item number under 
which entry is claimed, (2) a statement 
of the use to be made of the articles lin 
sufficient detail to enable the collector 
to determine whether they are entitled 
to entry as claimed, and (3) a declaration 
that the articles are not to be put to any 
other use and that they are not imported 
for sale or sale on approval. 

•• "1. The articles described in the provi
sions of this subpart, when not Imported for 
sale or for sale on approval, may be admitted 
Into the United States without the payment 
of duty, under bond for their exportation 
within 1 year from the date of Importation, 
which period, In the discretion of the Secre
tary of the Treasury, may be extended, upon 
application, for one or more further periods 
which, when added to the 1n1t1al1 year, shall 
not exceed a total of 3 years, except that 
articles Imported under Item 864.75 shall be 
admitted under bond for their exportation 
within 6 months from the date of importa
tion and such 6-months period shall not be 
extended. 

"2. Merchandise may be admitted into the 
United States under item 864.05 only on con-
Clition that- ' 

"(a) such merchandise wlll not be proc
essed into an article manufactured or pro
duced in the United States if such article is

(i) alcohol, distilled spirits, wine, beer, or 
any dilution or mixture of any or all of the 
foregoing; 

(Footnote 34-Contlnued) 
(11) a perfume or other commodity con

taining ethyl alcohol (Whether or not such 
alcohol is denatured), or 

(111) a product of wheat; and 
"(b) if any processing of such merchandise 

results in an article (other than an article 
described in (a) of this headnote) manufac
tured or produced in the United States-

(i) a complete accounting wlll be made to 
the CUstoms Service for all articles, wastes, 
and irrecoverable losses resulting from such 
processing, anel 

(11) all articles and valuable wastes re
sulting from such processing wlll be exported 
or destroyed under customs supervision with
in the bonded period. 

"3. Upon satisfactory proof that any arti
cle· admitted under item 864.30 has been de
stroyed because of its use .for any purpose 
provided for therein, the obligation under 
the bond to export such article shall be 

·treated as satisfied. 
"4. Collectors of customs may defer the 

exaction of a bond for not to exceed 90 days 
after the date of importation for vehicles 
and craft entered under item 864.35 to take 
part in races or other specific contests for 
other than money purses, but unless any 
such vehicle or craft is exported or the bond 
is given within the period of such deferment, 
such vehicle or, craft shall be subject to 
forfeiture. 

"5. Articles may be admitted under item 
864.75 only on condition that the Secretary 
of the Treasury shall have found that the 
foreign country from which the articles were 
imported allows, or will allow, substantially 
reciprocal privileges in respect of similar 
imports to such country from the United 
States; and if the Secretary finels that a 
foreign country .has discontinued, or will dis
continue, the allowance of such privileges, 
the privileges of item 864.75 shall not apply 
thereafter in respect of imports from such 
foreign ,country. 

"Item 864.05 Articles to be 'repaired, al
tered, or processed (including processes 
which result In articles manufactured or 
produced In the Unlte.d States) • • *" 

"Item 864.10 Models of women's wearing 
apparel imported by manufacturers- for use 
solely as models in their own establish
ments * • *" 

"Item 864.15 Articles imported by illus
trators and photographers for use solely as 
modelS In their own establishments, in the 
illustrating of catalogues, pamphlets, or ad
vertising matter • • *" 

"Item 864.20 Samples solely for use in 
taking orders for merchandise • • *" 

"Item 864.25 Articles solely for examina
tion with a view to reproduction, or for such 
examination and reproduction (except 
photoengraved printing plates for examina
tion and reproduction); and motion-picture 
advertising films • • *" 

"Item 864.30 Articles intended solely for 
testing, experiment:i.I, or review purposes, in
cluding plans, specifications, drawings, blue
prints, photographs, and similar articles for 
use in connection with experiments or for 
study • • *" 

"Item 864.35 Automobiles, 'motorcycles, 
bicycles, airplanes, airships, balloons, boats, 
racing shells, and similar vehicles and craft, 
and the usual equipment of the foregoing; 
nll the foregoing which are broue;ht tempo
rarily into the United States by nonresidents 
for the purpose of taking part in races or 
other specific contests • • • ," 

"Item 864.40 Locomotives and other rail
road equipment brought temporarily into the 
United States for use in clearing obstruc
tions, fighting fires, or making emergency 
repairs on railroads within the United States, 
or for use in transportation otherwise than 
in international traffic when the Secretary 
of the Treasury finds that the temporary use 
of foreign railroad equipment is necessary 
to meet an emergency • • • ." 

"Item 864.45 Containers for compressed 
gases, filled or empty, and containers or oth
er articles In use for covering or holding 
merchandise (including personal or house
hold effects) during transportation and suit
able for reuse for that purpose • • • ." 

"Item 864.50 Professional equipment, 
tools of trade, and camping equipment im
ported for their own use by nonresidents so
journing temporarily in the United 
States • • •." 

"Item 864.55 Articles of special design for 
temporary use exclu~lvely in connection with 
the manufacture or prod'.lction of articles 
for export • • • ." 

"Item 864.60 Animals aml poultry brought 
into t~e United States for the purpose of 
breeding, exhibition, or competition for 
prizes, and the usual equipment there
for * • *." 

"Item 864.65 Theatrical &:)enery, proper
ties, and apparel brought into the Uni~ed, 
States by proprietors or managers of theatri
cal exhibitions arriving from abroad for tem
porary use by them in such exhibi
tions • • •." 

"Item 864.70 Paintings, pastels, drawings, 
sketches, engravings, etchings, lithographs, 
woodcuts, photographic pictures, and philo
sophical and scientific apparatus brought 
into the United States by professional artists, 
lecturers, or scientists arriving from abroad 
for use by them for exhibition and in illus
tration, promotion, and encoUragement of 
art, science, or industry in the United 
States • • *·" 

"Item 864.75 Automobiles, automobile 
chassis, automobile bodies, cutaway por
tions of any of the foregoing, and parts fpr 
anY, of the foregoing, finished, unfinished, or 
cutaway, when intended solely for show 
purposes • • ... (Schedule 8, part 50, Tariff 
Schedules of the United States.) 
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(b) The collector, if he is satisfied as ment with the invoice or entry as to not be liquidateC:i as the transaction does contain a description of the linins- and 

to the importer's identity and good faith, identity and quantity and for the pur- not involve liquidated duties. the trimming, stating whether composed 

may admit a vehicle or craft brought in pose of accepting the entry under the ap- 33 . ., of fur, lace, embroidery, or other ma-

by a nonresident to take part in a race plicable provisions of schedule 8, part 5C, § 10· Theatrical effects. \ terial. Invoices shall also contain- a 

or other specijic contest for which no Tariff Schedules of the United States. (a) In connection with the entry under · statement as to how the trimming is 

money purse is awarded, under the pro- No examination.for the purpose of ap- bond of theatrical scenery, property, and applied, that is, whether on the cuffs, 

visions of item 864.35, Tariff Schedules praisement and no appraisement of the apparel, a declaration of the manager or collar, sleeves, or elsewhere, and the total 

of the United States, without formal articles shall be made. proprietor shall be required· on customs value of each pompleted garmen~ or 

entry or security for exportation. In (f) A bond shall be given on customs Form 3325 in addition to the require- article. 

such cases the collector shall issue to the Form 7563 in an amount equal to'double' ments of § 10.31. • , (d) Models of women's wearing ap

importer a certificate on customs Form the duties which it is estimat~Jd would ac- <b> Animals imported for use or exhi- parel entered under item 864.10 or 864.25 

4447, which shall be delivered with the crue <or such-larger amount as the col- bitlon in theaters or menageries may be shall be marked for identification by 

article covered thereby to- the customs lector of customs fll7.all state in writing classified as theatrical properties. means of a cord ap.d lead or tin seal, the 

officer at the port of exit at the time of to the entrant is necessary to protect the (c) Th\l -term "theatrical scenery, cord to be run through the article_ and 

departure. If at the time of arrival it · revenue> had all the articles covered by properties, and apparel" shall not be con- all trimming thereon, where necessary, in ' 

appears that the article is likely to re- the entry been entered under an ordi- strued to include motion-picture films. such manner as to prevent the removal 

main in the United States beyond 90 nary consumption entry. A term bond § 10,34 Articles brought by professional _ of the cord and seal without cutting the 

days, formal entry and bond shall be on customs Form 7563-A, may also be artists lecturers or scientists. cord or injuring the article. A' tag shall 

taken. · given. Cash deposits in the amount of ' ' be attached to the cord, upon which 

(c) When any article has been ad- the bond may be accepted in lieu of sure- In connection with the entry of works shall be stated the name ·of the port at 

mitted without formal entry or security ties. When the articles are entered of art and other articles provided for in which the article was imported, the entry 

for exportation and the importer the).'e- under item 864.20, 864.25, or 864.50, ite~ 864.70, 'Tariff Schedules of the number, name of importer, and the num

after desires to prolong his stay beyond Tariff, Schedules of the United states, · Umted States, brought.ip. by professional ber of t)J.e bond. 

90 days, an entry covering the article and without formal entry, as provided for in a:rtist£l, lecturers, or sc1entists, a declara
securlty for its exportation'shall be ac- .§ 10.36, or the amount of the bond taken t1on on customs Form 3325 shall be re
cepted at any port where the article may under al}Y item of schedule 8, part 5C, quired in addition to the requirements 

be presented for entry. Whenever an Tariff Schedules of the United States is of§ 10.31. 

§ 10.36 Commercial travelers' samples; 
professional equipment nnd tools of 
trade; theatrical effects and other 

' articles. 
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entry is substituted under the provisions less than $25, the bond shall be without § 10.35 Models of women's wearing np· 

of this paragraph for a certificate on surety or cash deposit and the bond form pnrel. 

customs Form 4447, t~e time duri~g shall be modified to so indicate. . . (a) Models of women's wearing ap-
which the imported art1cle may remam (g) Claim for fre~ entry undet sched- parel admitted under item 864.10, Tariff 
in the United States under the en~ry ule 8, part 5C, Tar1ff Schedules of the Schedules of the United states, shall not 
shall ·be co~puted from the date of 1ts United States may be made for. article~ of be removed from the importer's estab
original arnval in the United States. any «;:haracter .described therein wh1ch lishment for reproducing, copying, paint
~e estimated duties for the purpose of have been preVlously entered under any ing, sketching, or for any other use by 
fixmg the amount of ahy bond required other provision .of law and the entry others, nor .be used in the importer's es
by paragraph (f) ?f this section shall be amended acco~dmgly upon compliance , tablishment for such purposes except 
the estimated dut1es which woutd have with the reqmrements of this section, by the importer or his employees 

<a> Samples- accompanying a com- '~
mercia! traveler who presents an ade- c 
quate descriptive\llst or a special customs 
invoice and professional equipment and 
tools of trade imported in his baggage 

;:11:1 
m 
(j) 
c 

·, been required , to be deposited had the provided the articles have not been Te- . (b) The importer shall file in ~dnn~c
article been entered under an ordinary leased from customs custody, or even tion with the entry a declaration stating 
co~umption entry on the date of the ~h~ugh re~eased from custo1n:s custody if in addition to his name and business ad~ 
origmal arrival. , 1t 1s established that the anginal entry dress, that he is a mariufacturer; that 

(d) In the case of a foreign-owned was made on the basis of a clerical error, the articles are imported solely as mod
automobile or motorcycle, the registra~ mistake of fact, or other inadvertence els for' use in his own establishment and 

tion card therefor may be taken up in within the meaning of section 520<c> (1), will be so used; that they .are not 1m
lieu .of the issuance of customs Fortn Tariff Act of 1930, as amended, and was ported for sale or for sale on approval; 
4447, if the ~wner so desires, provided brought to the attention of the customs and that they will not be removed from 
the collector is satisfied that the article Service within the time iimlts of th t such establishment for reproducing 
concerned will leave the United States - a in i t - ' 
Via the same route within 90 days. section. If an entry is so amended, the copy g, pa n ing, or sketching by others, 

(e) Th t · i hall d bond period shall be computed from the nor used in his establishment for such 
e en ry or mvo ce s e- - t b him his 1 

scribe each article in detail and set forth d!!-te of importation. In the case of ar- p~p>os~ e~cep Y 1 or d ~m~ oyees. 

al1Y marks or numbers thereo11 or other ticles covered by an informal mail entry, en'sc wear~~;~~~~~~r ~~t:~d e!~er~~ 
distinguishing features thereof, toge~her such a claim may be made within a rea- 864.10 or 864.25 shall state the kind 

with the value of each item. Examma- sonable time either before or after the and crilor of the principal material from 

. tion of the articles shall be made when- articles have been released from customs which the apparel is made, and shall 
ever the circumstances warrant, and oc- custody. o 

casionally in any event to an extent (h) After the entry and bond have 
which will enable the collector to deter- beeri accepted, the at•ticles may be re
mine that the importati9n is in agree- leased to the importer. The entry shall 

to For :regulations relating to return with
out formal entry of theatrical effects taken 
from the United States, see § 10.68.-

for his own use by a nonresident so
journing temporarily in the United 
States may be entered on the importer's 
baggage declaration in lieu of formal 
entry and, examination and may be 
passed under item 864.20 or item 864.50, 
Tariff Schedules of the United States, at 
the place of arrival in the same manner 
as other pa!lsengers' baggage. The exam
ination may }?_e made by an inspector who 

1is qualified, m the opinion of the collec-
tor, to determine the amount of the bond 
required by § 10.31 (c) to be filed in sup-
port of the entry. If the articles are a 
commercial traveler's samples and ex-
ceed $500 in value, a special customs in
voice or a descriptive list shall be fur
nished. 

(b) Wlien the proprietor or manager 
of a theatrical exhibition arrivhig from 
abroad who has entered his scenery, 
Properties, and apparel under item 864.65, 
Tat'iff Schedules of the United States, 
contemplates side trips to a contigu
ous country with the exhibition within 
the period of the bond, including any 
lawful extension, a copy of the entry 
covering the effects and a copy of a de-
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_ scriptive list of such effects or invoice der schedule 8, part 50, Tal'iff Schedules toms Agency Service in harmony with furnished by him may be certified by the· of the United States, may be extended the procedures provided for in §§ 18.7 examining omcer and returned to the for not more than two further periods and 22.43 of this chapter. 
~ proprietor or manager for use in regis- of 1 year each, or such shorter period as 1 . ;,. tering the effects with the customs om- may be appropriate, by the collector of § 0•39 Cnncellnhon of bonds. 
~ cers at the port of e:dt, and in clearing customs at the port where the entry was <a> Bonds taken pursuant to schedule 
I_ them through customs on his return. filed, upon written application to such 8, part 50, Tariff Schedules of the United 
~ Cancelation of the bond shall be effected collector on customs Form 3173, pro- States, may be canceled in the manner 
1=1 by exportation in accordance with the vided the articles have not been ex- prescribed in § 25.15 of this chapter. In 

I provisions of § 10.38 at the time the ported or dul: destroyed before the re- the case of articles entered under item theatrical effects are finally taken out ceipt of the application by the collector, 864.30, Tariff Schedules of the United 
!;) of the United States before the ex- . and provided liquidated damages have States, which are destroyed because of piration of the bond period, including not been assessed under the bond before their use for the purpose of importation, any lawful extension. Similar treat- such receipt. 1 ~ the bond shall not be canceled unless ment may be accorded articles entered . there is submitted to the collector a car-under other items in schedule 8, part § 10•33· Exportation. tificate of the importer 'that the articles 50, Tariff Schedules of the United States, (a)• Articles entered under a tem- were destroyed during the course of a upon approval by the Bureau. porary importation bond may be ex- specifically described use, and the col-

<c> When a commercial travele1· con- ported at the port of entry or at another lector is satisfied that the articles were templates side trips to a contiguous coun- port. An application on customs Form so destroyed as articles of commerce try within the period of the bond, 3495 shall be filed with the collector within the bond period (including any including any lawful extension, a copy of a sumcient length of time in advance of lawful extension). Bonds covering his baggage declaration and a copy of exportation to permit the examination articles entered under other provisions 
the descriptive list or special customs in- and identification of the .articles if cir- of law shall not be canceled upon proof voice furnished by him ·may be certified cumstances warrant such action and, in of destruction, except as provided for in by the examining omcer and returned to such event, the applica:nt shall be notified paragraph <c> of this section, unless the the traveler for use in registering the on customs Fo1·m 3497' where the articles articles are destroyed under customs susamples with customs omcers at the port are to be sent for identification. pervision in accordance with section 557, of exit, and in clearing them through . <b> All expenses in connection with Tariff Act of 1930, as amended, and customs upon his return. Cancelation the delivery of the articles for examina- § 15.4 of this chapter. 
of the bond shall be effected by exporta- tion, the cording and sealing of such (b) Where exportation has been made tion in accordance with the provisions articles, and their transfer for exporta- at a port other than the port of entry, 
of § 10.38 at the time thfl samples are tion shall be paid by the parties · in the bond may be canceled upon the car
finally taken out of the United States interest. tificate of lading received from the port before the expiration of the bond period, (c) If exportation is to be made at a of exportation showfng that such expor-
including any lawful extension. port other than the one at .which the tation was made within the bond period. 

(d) The privilege of clearance of ~ercha'hdise was entered, the applica- In addition the collector may require 
commercial travelers' samples or profes- tion on customs Form 3495 shall be filed the production of a landing certificate. 
sional equipment or tools of trade im- in, duplicate. There shall also be filed signed PY a revenue omcer of the country ported for his own use by a nonresident with the application a certified copy of , sojourning temporarily in the United the import entry or a certified copy' of the to which the merchandise is exported. 
States on a baggage declaration under invoice used on entry. <c> When articles entered temporarily 
bond without surety or cash deposit shall (d) If the goods are examined at one free of- duty under bond are destroyed 
not be accorded to a commercial traveler port and are to be exported at another within the bond period by death, accior such nonresident. who, through fraud port, they shall be forwarded to the port dental fire, or other casualty, application 
or culpable negligence has failed to of exportation um;ier a transportation for relief from liability under the bond 
comply with the provisions of such a and exportation entry. In such cases shall be made to the Bureau of customs. bond in connection with a prior arrival. customs Form 3495 shall be filed in dupli- The application shall be accompanied Such a commercial traveler or nonresi- cate. by a statement of the importer, or other dent shall be required to file a formal (e) If the articles are to be exported person having knowledge of the facts, 
entry under item 864.20 or item 864.50, by mail or parcel post, the package con- setting forth the circumstances of the 
Tariff Schedules of the United states taining the articles must be mailed under destruction of the articles. 
with a bond supported by a surety or- customs supervision after examination. (d) If any article entered under schedcash deposit in lieu of surety. Waiver of . the right to withdraw the ule 8; part 5C, Tariff Schedules of the 

package from the mails shall be endorsed United States, has not been exported or 
on each package to be so exported and destroyed in accordance with the regu
signed by the exporter. lations in this part within the bond 

(Sec. 498, 46 Stat. 728, as amended, sec. 101, 
76 stat. 72; 19 u.s.a. 1498; Sch. 8, pt. 5C, 
Tariff Schedules of the United States) 

§ 10.37 E,:tension of bonds. 
A bond given to assure the exportation 

of a temporary importation entered un-

(f) Whenever the circumstances war- period (including any lawful extension> , 
rant, and occasionally in any event, col- the collector shall make a demand in 
lectors of customs shall cause the fact writing under the bond for the payment 
of exportation to be verified by the Cus- of liquidated damages equal to the entire 

amount of the bond, except that if the "'3 
entry covering the articles is charged ~ 
against a term bond the demand shall be it 
limited to an amount equal to double ~ 
the estimated duties applicable to such ~ 
entry. The written demand shall in
clude a statement that a written appli
cation for relief from the payment of the 

~ 
(':1 

~ full liquidated damages may be filed with 
the collector within 60 days after the 
date of the demand. 

(e) If there has been default with re
spect to all the articles covered by the 
bond and a written application for relief 
is timely filed, it shall be transmitted to 
the Bureau with a full report of the facts, 
unless it is allowed by the collector in 
whole or in part in accordance with this 
regulation. If the full amount of liqui
dated damages demanded does not ex
ceed $20,000 and the collector is satisfied 
that the importation was properlY en
tered under schedule 8, part 50, and that 
there was no intent to defraud the reve-
nue or delay the payment of duty, the 
collector may cancel the liability for the 
payment of liquidated damages as 
follows: 

<1> If evidence is furnished which 
satisfies the collector that the article 
would have been entitled to free entry 
as domestic products exported and re
turned had the evidence been furnished 
at the time of entry, without the collec
tion of liquidated damages. , 

(2) If the article has been exported 
or destroyed Under customs supervision 
but not within the bond period, upon 
the payment of such lesser amount as 
the collector may deem appropriate un-
der the law and in view of the circum
stances, or without the collection of liq
uidated damages if the cpllector is sat
isfied that the delay in exportation or 
destruction was for the benefit of the 
United States or was occasioned wholly 
by circumstances reasonably beyond the 
control of the parties concerned and 
which could not have been anticipated 
by a reasonably prudent person. 

(3) If the article was exported or de
stroyed within the bond period but 
not under customs supervision and satis
factory documentary evidence of actual 
exPortation, such as a foreign landing 
certificate, or of death or other complete 
destruction, such as a veterinarian's cer
tificate or certificates of two disinterested 
witnesses, are furnished together with a 
complete explanation by the applicant of 
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the failure to obtain customs supervi
sion, upon the payment of such lesser 
amount as the collector may deem appro
priate under the law and in view of the 
circumstances, or without the collection 
of liquidated damages if the collector is 
satisfied that the merchandise was de
stroyed under circumstances which pre
cluded any arrangement to obtain 
customs supervision. 

(4) Upon the payment of an amount 
equal to dou~le the duties which would 
have accrued on the articles had they 
been entered under an ordinary con
sumption entry, if such amount is deter
mined to be less than the full amount of 
the bond. 

(f) If there has been compliance With 
the terms of the bond with respect to 
part of but not all the articles covered 
,thereby and a written application for re
lief is filed, and if that part of the liability 
for liquidated damages Which represents 
double the duty on the articles in respect 
of which there has ·been a default does 
not exceed $20,000, the collector may 
cancel the total liability for payment of 
liquidated damages in any amount upon 
the payment of an ~mount equal to 
double the duty on the articles in respect 
of which the default occurred or, under 
the circumstances enumerated in sub
paragraphs (1), (2), or (3) of paragraph 
(e) of this section, upon payment of 
such lesser amount' as the collector may 
deem appropriate, provided the collector 
is satisfied that the importation was 
properly entered under schedule 8, part 
5C .and that there was no intent to de
fraud the revenue or qelay the payment 
of duty. _ 

(g) If the applicant is not satisfied 
with a collector's action under this sec
tion and submits a supplemental appli
cation, both the original and the supple
mental applications shall be transmitted 
to the Bureau with 9: full report on the 
case. 
§ 10.40 Refund of cash deposits. 

<a> When a cash deposu; is made in lieu 
of surety, it shall be refunded to the per
son. in whose name the entry is made. 
upon exportation in compliance with 
§ 10.38. ' \ 

(b) If any article entered under sched
ule 8, part 5C, Tariff Schedules of th!l 
United States, is not exported or de
stroyed within the bond period (includ
ing any lawful extension) , the collectoi· 
shall notify the importer in writing that 

the entire cash deposit will be transferred 
to the regular account as liquidated dam
ages unless a written application for re
lief from the payment of the full liqui
dated damages is filed with the collector 
within 60 days after the date · of the 
notice. If such an aPPlication is timely 
filed, the transfer of the cash deposit to 
the regular account as liquidated dam
ages shall be deferred pending the de
cision of/the ~ureau or, in appropriate 
cases, the collector of customs on the 
application. 

INTERNATIONAL TRAFFIC 87 

§ 10.41 Instruments; exceptions. 
·<a> Locomotives and other railroad 

equipment used in in.ternational traffic 
shall be subject to the treatment. pro
vided for in § 5.12 of this chapter. 

(b) Foreign-owned trucks; busses, and 
taxicabs arriving with merchandise or 
passengers destined to poi.nts in the 

-United States, or arriving empty or load
ed for the purpose , of taking uut mer
chandise or passengers, but not to engage 
in any local traffic in the United States 
<except that a vehicle in use on a regular 
scheduled trip in international traffic 
may carry merchandise or passengers be
tween points in the United states when 
such carriage is directly incidental to the 
international schedule, and a foreign-· 
owned truck trailer, may carry mer
chandise between points in the United 
States on the return trip .to the country 
from which it entered the United States 
under the same conditions as are pre:
scribed for "other equipment" in § 5.12 
<a) of this chapter>, may be admitted 
without written entry or the payment of 
duty. In the case of any ~uch yehicle not 
in use on a regularly scheduled trip, the 
collector may require that the registra
tion card for the vehicle be deposited 
pending the return of the vehicle for de
parture to the country from \vhich it 
alTived, or the collector may take other 
appropriate measures to assure· the 
proper use and departure of the vehicle. 

37 "(a) Vehicles and. other instruments of 
internntlono.l tra.fllc, of any class specified by 
the Secretary of the Treasury, shall He 
granted the customary exceptions from the 
application of the customs laws to such ex
tent and subject to such terms o.nd condi
tions as may be prescribed in regulations or 
instructions of the Secreto.ry of the Treas
ury." (Sec. 322, Tariff Act of 1930, as amend
ed; 19 U.S.C.1322) 

<c> Foreign-owned aircraft arriving or neighboring communities of the 
in the United States shall be subject to United States and a contiguous foreign 
the treatment provided for in Part 6 of country, such as delivery, peddlers', and 
this chapter, unless entered under the service trucks, wagons, or boats, are sub
provisions of § 10.31 or of paragraph (d) ject to duty on first arrival, but may 
of this section. thereafter be admitted without entry or 

(d) Any for~ign-owned vehicle, air- the payment of duty so long as they are 
craft, or undocumented boat brought continuously employed in international 
into tlle United States for the purpose of traffic. 
carrying merchandise or passengers be- (Sec. 14 67 stat. ~16; 19 u.s.c. 1322) 

· tween points in the United States for · ' _ 
hire or as an element of a commercial § 10.41a Lift vans, cargo vans, shipping 
transaction, except as stated in the par- tnnl~:s, skids, pallets, 'and simUnr in-
enthetical matter in paragraph (b) of strumcnts of international traffic. 
this section, is subject to treatment as , <a> Lift vans, cargo vans, shipping 
an importation of merchandise from a tanks, skids, pallets, caul boards, and 
foreign country and a regular entry . cores for textile fabrics, arriving 
therefor shall be made. Any such ve- (whether loaded or empty) in use or to 
hicle, aircraft, or boat so used without be used in the shipment of merchandise 
a proper entry having been made shall in international tr~ffic are hereby desig

. be su'Qject to forfeiture under section · nated as "instruments of international 
592, Tariff Act. of 1930. tl'hffic" within the meaning of section 

i 

<e> Materials and equipment fqr use 322(a), Tariff Act of 1930, as amended. 
in building a bridge or tunnel. over· or The commissioner of Customs is au- :v 
under "}ater between. the United States thorized to designate as instruments of c: 
and a foreign country shall be admitted international traffic in decisions to be · ::;; 
without entry or the payment of duty published ih the w~ekly Treasury De- VI 

Provided the material is for installation cisions such additional articles or classes 
in the bridge or tunnel proper, and not of arti~les as he shall find' should be so 

l> z 
c in the approaches on land at the United . designated. such instruments may be 

States end of the bridge or tunnel. All released without entry or the payment 
articles admitted under this paragraph of duty subject to the p1·ovisions of this 
shall be subject to customs supervision section~ · 
at the expense of the builder until ex- (b) [R served] I 
ported or installed. e . 

(f) 'Material for the maintenance or (c) The instrum.ents of ;nternational 
repair of international cables under the traffic designated m para"'raph, (a) of 
high seas, if requiring storage in special this section may be released in apcord
tanks for preservation may be placed in a1.1ce_ with the provisions of that para
tanks specially bonded for the purpose graph onl~ after ~he applicant for such 
and withdrawn therefrom for hig}J.-seas release has filed a bond with a collel}tor 
installation without the payment of duty' of eustoms on customs Form 7587. 
and withou~ limitation of the storage When the application for release is made 
period to the usual 3-year warehousing . at a P.ort other than that at which the 
period. International cables laid under bond 1s on file, a certified copy of ~he 
the territorial waters of the United bond shall be filed at the port at wh1ch 
States but not brought on shore in release is ~equested. 
the United States shall be admitted (d) If an instrument released under 
without ent1·y or the payment of duty. this section is diverted to point to point 
With respect to international cables laid local traffic within the United States, or 
under the territorial waters of the United 
States but brought on shore in the United os "Substantial containers and holders, if 
States, only that part of the cable in the , products of the United States (Including 
United States between the point of entry shooks and staves of United states produc
into the territorial waters of the United tlon when returned ns boxes or barrels con
States and the first point of support on talnlng merchandise), or if of foreign pro
land in the United States shall be ad- ductlon and previously imported and duty 
mitted without the payment of duty (If any) thereon paid, or If of a class spec~ 

• lfied by the Secretary of the Treasury ns 
(g) Vehicles and undocumented boats instruments of International tra.fllc ... 

of foreign origin which are used for Free". (Item 808.00, Tariff Schedules of the 
commercial purposes between adjoining United states'!) 
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if the instrument is otherwise withdrawn 
in the United States from its use as an 
instrument of international traffic, it be
comes subject to entry and the payment 
of any applicable duties. 

<e> The person who filed the applica
tion for release under paragraph <a> of 
this section shall promptly <1> notify a 
collector of customs at a port of entry 
in the United States as defined in section 
401 <k>, Tariff Act of 1930, as amended, 
of wch dive1·sion or withdrawal, (2) file 
with the collector of customs notified a 
consumption entry for the instrument, 
and (3) pay all duties due on the instru
ment at the rate or rates in effect and in 
its condition on the date of such diver
sion or withdrawal. 

(f) Except as provided in paragraph 
<h> of th~s section, no part of this sec
tion precludes (1) the use of an instru
ment in picking up and delivering loads 
at intervening points in the United 
States while en route between the port 
of arrival and the point of destination 
of its imported cargo or (2) such use 
during the return of the instrument 
from such point of destination to an ex
terior port of departure, when such point 
to point traffic is incidental to the effi
cient and economical utilization of the 
instrument in the course of its use in 
international traffic. Such use does not 
constitute a diversion to unpermitted 
point to point local traffic within the 
United States or a withdrawal of an 
instrument in the United States from its 
use as &n instrument of international 
traffic under this section. 

(g) For failure promptly to report the 
diversion or withdrawal or promptly to 
make the required entry and pay the 
duties due, the applicant shall be liable 
for the payment of liquidated damages 
equal to the domestic value of the in-

, strument established in accordance with 
section 606, Tariff Act of 1930. 

(h) Nothing in this section shall be 
deemed to affect the treatment of arti
cles covered herein under the coastwise 
laws of the United States, with particu
lar reference to section 883, title 46, 
United States Code. 
(Sec. 14, 67 Stat. 516, Sec. 623, 46 Stat. '759, 
as B¥lended; 19 U.S.O. 1322, 1623) 

§ 10.42 Automobiles and other vehicles, 
boats, teams, and saddle horses taken 
abroad. 

<a> Automobiles, aircraft, and other 
vehicles, boats, teams, and saddle horses 

I . 

of domestic origin, or of foreign origin if without the payment of duty, stolen or 
duty-paid, together with their accesso- embezzled motor vehicles, trailers, air
ries, taken abroad by the owner or his planes, or component parts of any of 
agent for noncommercial use and re- them, only in cases where they are ac
turned for the account of such owner companied by a letter from the United 
shall be admitted without the payment States Embassy in Mexico City stating 
of duty, except as provided for in para- that such Embassy is satisfied from in
graph <b> of this section, upon being formation furnished it that the property, 
satisfactorily identified. which must be adequately described in 

(b) Repairs made abroad to such ar- the letter for identification purposes, is 
ticles if incidental to use abroad are not stolen prop~rty being returned to the 
subject to duty, but repairs not inciden- United States under the provisions of the 
tal to use abroad and alterations and said convention and regulations. 
additions made abroad shall be assessed (f) Trucks, busses, and taxicabs, 
with duty upon their value at the rate at whether of foreign or domestic origin, 
which the article itself would be dutiable taking out merchandise or passengers 
1f imported. .Accessories acquired abroad for hire or leaving empty for the purpose 
are dutiable as 1f separatttlY imported. of bringing back merchandise or passen-

<c> Upon the request of the owner gers for hire shall be admitted free of 
or his agent, the collector of customs duty without entry on their return to the 
shall cause any such article to be exam- United States upon their identity being 
!ned before it is taken abroad and issue established by State registration cards. 
a certificate of registration therefor on However, such vel;licles taken abroad for 
customs Form 4455. On the return of commercial use between points in a for
the article, such certificate may be ac- eign country otherwise than in the course 
cepted as satisfactory identification for . of a regularly scheduled trip in inter
the purpose of admitting the article free ' national traffic shall be considered to 
of duty, whether the article is covered by have been exported and must be regu
a baggage declaration or by a regular larly entered on return. Trucks, busses, 
entry, provided the article agrees with and taxicabs in use on regularly sched
the description contained in the cer- uled trips in international traffic, which 
tificate. The State registration card for regular trips may include the incidental 
an automobile, the certificate of registra- carrying of merchandise or passengers 
tion issued by the Department of Com- for hire between points in a foreign 
merce for an aircraft, or the yacht country or between points in this coun
llcense or motorboat 'identification cer- try, shall be admitted without entry and 
tificate for a pleasure boat may be ac- without the payment of duty, 
cepted under the same conditions as, (g) Domestic truck, busses, and taxi
and in lieu of, customs Form 4455 and cabs upon which repairs have been made 
be given the same force and effect. in .a foreign country shall be subject 

(d) Regular entry or entry on a bag- upon reentry into the United States to 
gage declaration shall be required if the a duty upon the value of the repairs at 
owner or his agent is unable to produce the rate at which the vehicles or other 
a proper registration card or certificate equipment would be dutiable if imported, 
covering the article, or if duty is to be but no such duty shall be assessed by 
collected, or if a claim for free entry un- reason of repairs required to restore any 
der the $200 or $300 returning resident's such article to the condition in which it 
exemptiQn with respect to the articles is last left the United states, by reason 
to be made. The value of anY repairs, of "running" repairs required for the 
alterations, addi.tions, or accessories for immediate safety of transportation or by 
which free entry under the $200 or $300 reason of repairs which are incidental 
exemption will be claimed shall be in- to the regular use of the vehicle in inter
eluded in a returning resident's baggage national traffic. For the purjJose of this 
declaration, whether or not the article paragraph, trucks, busses, and taxicabs 
accompanies the resident at the time of and their equipment manufactured in, 
his return to the United States. or regularly imported into, the United 

<e> The collector shall admit, under States, and not subsequently cleared 
the provisions of the convention between through foreign customs into another 
the United States and Mexico and regula- country, nor use in foreign local tramc 
tions thereunder, without entry and otherwise than as an incident of there-

turn of the equipment to the United 1-3 
States, shall be considered "domestic." ~ 
A report of the first arrival in the United "' 
States of such trucks, busses, and taxi- !§' 
cabs after they have been repaired in a ~ 
foreign country shall be made promptly, 

t::l in writing, to the United States Customs 
at thl'! port of entry, such report to state 
the time and place of arrival and the 
nature and value of the repairs. 
(Sec. 14, 67 Stat. 516, sec. 101, 76 Stat. 72: 

~ 

~ c;:,.. 

~ 
19 U.S.O. 1322: Sch. 8, pt. 1, Tariff Schedules ~ 
of the United States) .. "" 

ARTICLES FOR !NSTITu'TIONS 

§ 10.43 Requirements on entry, 

<a> The importer of articles claimed 
to be exempt from duty under item 
850.10, 850.40, 850.'70, 851.10, 851.20, 
851.30, 851.40, or 851.50, Tariff Schedules 
of the United States,"" shall file, as evi-

""Articles imported for the us~ of an in
stitution established solely for religious 
purposes: 

"Books, charts, paintings, pastels, draw
ings, sketches, engravings, etchings, litho
graphs, woodcuts, m11ps, music, sound re
cordings, a.nd photographic or other prints, 
a.ll the foregoing whether bound or unbound, 
and exposed photographic films (Including 
motion-picture films) whether or not de
veloped • • •" (Item 850.10, Tariff Sched
ules of the United States.) 

"Regalia. • ~ "" (Item 850.40, Tariff 
Schedules of the United States). 

"Articles imported for the use of an in• 
stltution orga.nized a.nd operated for re
ligious purposes, including cemeteries, 
schools, hospitals, orphanages, and similar 
nonprofit activities staffed and controlled 
by such institution: A\tars, pulpits, com
munion tables, ba.ptlsma.l fonts, shrines, 
mosaics, iconostases, or parts, appurtenances, 
or adjuncts of any of the foregoing, whether 
to be physically joined thereto or not, and 
statuary (except granite or marble cemetery 
headstones, granite or marble grave mark
ers, and granite or marble feature memo
rials, and except casts of plaster of Pa.rls, or 
of compositions of paper or pa.pier-ma.che) 
• • • ." (Item 850.70, Tariff Schedules of the 
United States.) 

"Articles imported for the use of any 
public library, and other public institution, 
or any institution established solely for 
ed1,1ca.tiona.l, scientific, literary, or philo
sophical purposes, or for the encouragement 
of the fine arts: 

"Books, charts, paintings, pastels, draw
ings, sketches, engravings, etchings, litho
graphs, woodcuts, maps, music, sound re
cordings, and photographic or other prints, 
all the foregoing whether bound or unbound, 
and exposed photographic films (including 
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dence that such articles are entitled to 
- free entry, a declaration on Customs 

Form 3321 of an executive officer or other 
authorized representative of the institu
tion for the use of which the articles are 
imported. If this declaration is not filed 
at the time of entry, the importer may 
deposit the estimated duties payable 
when the articles are not free. of duty 
or post bond for the subsequent produc
tion of the \declaration. (See § 25.16(c) 
of the regulations of this chapter.) 

(b) The collector may require a copy 
of the charter or other evidence of the 
character of the institution for the use. 
of which the articles are imported. 

(c) When articles are claimed to be 
free under item 737.05, Tariff Schedules 
of the United States,'0 the collector may 
require a declaration as to the use to be 
made of the articles. 
§ 10.44 Declaration of importer of 

record. 

When the importer of record of ar
ticles claimed to be exempt f).'om duty 
under item 850.10, 850.40, 850.70, 851.10, 
851.20, 851.30, 851.40 or 851.50, Tariff 
Schedules of the United States, is not 
the institution for the use of which the 
articles are imported, the importer of 
record shall file a declaration on customs 
Form 3321 identifying the institution 
for the use of which the articles were 
imported. 
§ 10.45 Serial publications; list of pub· 

licntions, 

One declaration may be made for books 
or other publications issued serially and 
imported in install.nlents. A list shall be 
filed with the declaration' on entry of the 
first · importation of the publication, 
which list shall be signed by the importer 

motion-picture fil.ml!) whether or' not de
veloped • • 0 ." (Item 851.10, Tariff Sched
ules of the United States.) 

"Regalia • • 0 ." (Item 851.30, Tariff 
Schedules of the United States.) 

"Any textlle machine or m!lchinery, or 
part thereof solely for the instruction of 
students • 0 • ." Item 851.40, Tariff Sched
ules of the United States.) 

"Models of inventions and of other im
provements ln the arts, to be used ex
clusively as exhibits in exhibition a..t any 
such institution • 0 • ." (Item 851.50, 
Tariff Schedules of the United States.) 

•o Models of inventions and of other im
provements in tho arts, to be used ex
clusively as models • • • ." (Item 737.05, 
Tariff Schedules of tho United States.) 

immediately below the last-tllentioned shall show whether they are originals, 
article in such list. Subsequent install- replicas, reproductions, or copies, and 
ments may be admitted free upon decla- , also the name of the artist who produced 
ration of the importer that they are in- them, unless upon examination the ap
cluded in the list already filE!d. praiser is satisfied that such statement 
(Sec. 485(b) 46 stat. 724· 19 u.s.a. 1485 (b)) is not necessary to a proper deter-

. • ' mination of the facts. · 
§ 10.46 Articles for the United States. 

Pursuant to items 830.00 and 831.00, 
Tariff Schedules of the United States," 
books, engravings, and other articles 
therein enumerated; which are imported 
by authority or for the use of the United 
States or for the use of the Library of 
Congress, shall be admitted free of duty 
upon compliance with §§ 10.43-10.45, or 
upon the written request of the head of 
the bureau or executive department 
concerned. 

WORKS OF ART 

§ 10.48 Original paintings, engravings, 
drawings, sculpture, etc. 

<a> Invoices covering works of art 
claimed to be free of duty under items 
765.05, 765.10, 765.15, 765.20, 765.25,· 
Tariff Schedules of the United States," 

I 

""Articles for the use of any agency of the 
United States Government: Books, charts, 
engravings, etchings, maps, photographic 
prints, whether bound or unbound, and ex
posed photographic films· (including motion
picture films) whether or·· not devel
oped • • • ." (Item 830.00, Tariff Schedules 
of the United States.) · 

"Articles for tlie Department of State: 
Sound recordings for use by it in the pro
gram authorized by the United States Infor
mation and Educational Excba,nge . Act of 
1948 (22 u,s.o. 1431-1479) • * • ." (Item 
831.00, Tariff Schedules of , the United 
States.) 

'""Paintings, pastels, drawings, and 
sketches, all the foregoing, whether or not 
originals, executed wholly by hand: Orig:.. 
inals • • • ." (Item 765.05, Tariff Schedules 
of the United States.) 

"Engravings, etchlngs, lithographs, wood
cuts, and other prints, all tb,e foregoing, un., 
bound, and printed by' hand from plates, 
stones, or blocks, etched, drawn, or en
graved with hand toOl!! • • •." (Item 
765.10, Tariff Schedules of the United 
States.) 

"Original sculptures and statuary (includ
ing the first 10 castings, replicas, or repro
ductions made from a sculptor's original 
work or model with or without a change ln 
scale and whether or not the sculptor is 
allve at tho time the castings, replicas, or 
reproductions are completed)', all tho tore
going made in any form·from any material 
as tho professional productions of sculptors 

' I 

(b) The following evidence shall be 
filed in connection with the entry: 

(1) A declaration in the · following 
form by the· artist who produced the ar
ticle, showing whether it is original, or, 
in the case of sculpture, the original 
work or model or one of the first ten 
castings, replicas, or reproductions made 
from the original work or model; and in 
the case of etchings, engravings, wood
cuts, lithographs, or prints made by other 
hand transfer processes, that they were 
printed by hand from hand-etched, 
hand-drawn, or hand-engraved plates, 
stones, or blocks: 

I, ----------· do hereby declare that I am 
the painter· or produce;- of certain works of 
art,viz=-----------------r-----------------

covered by the annexed invoice dated 
----------: that ·the said paintings, pastels, 
mosaics, drawings and/or sketches are origi
nals; that the said sculptures or statuary are 
the original works or models or one of the 
first ten castings; replicas, or reproductions 
made from the sculptor's original work or 
model; and tha~ the said etchings, engra.v
'ings, woodcuts, lithographs, or prints made 
by other hand-transfer processes were 
printed by hand from hand-etched, band
drawn, or hand-engraved plates, stones, or 
blocks. 

(2) A declaration of the seller or 
shipper giving the information specified 
in subparagraph (1) of this paragraph, 
if it be shown that it is impossible to 
produce the declaration of the artist. 

(3) A declaration of the importer on 
customs Form 3307. · 

(c) The declaration of the artist, or 
the declaration of the seller or shipper 

only whether in round Or· in relief, and 
whether out, carved, or otherwise' wrought 
by hand or cast • • *·" (Item 765.15, Tariff 
Schedules of the United States.) 

"Original mosaics • • • ." (Item 765.20, 
Tariff Schedules of the United States.) 

"Original works of the free fine arts not 
provided tor in the foregoing provisions of 
this part, in any media including, but not 
llmlted to, applled paper and other materials, 
manufactured or otherwise, such as are used 
on collages • • • ." (Item 765.25, Tariff 
Schedules ,of the United States.) 

in lieu thereof, may be waived upon a 
satisfactory showing that it is impossible 
to produce either, but the declaration of 
the importer shall be required in all 
cases. 

· (d) Artists• proof etchings, engrav
ings, woodcuts, lithographs, or prints 
made by other hand transfer processes 
should bear the genuine signature or 
mark of the artist as evidence of their 
authenticity. In. the absence of such a 
signature or mark, other evidence shall 
be required w,hich will establish the au
thenticity of--the work to the satisfaction 
of the collector. 

(e) In the case of articles claimed to 
be free under item 765.25, Tariff Sched
ules of the United States, the collector 
may require proof of the character of . 
the article, including, when necessary, 
certificates from curators or other rec.
ognized authorities on art, that the im
ported article represents some school, 
kind, or medium of the free fine arts. 

§ 10.49 Articles for exhibition; require
ments on entry. 

(a) There"shall be filed in connection 
with the entry of works of art and other 
articles claimed to be free of duty under 
schedule 8, part 5B, Tariff Schedules of 
the United States,« a declaration by a 

" "1. The provisions of thls subpart do 
not apply to articles intended for sale or 
for any purpose other than exhibition or 
erecting a publlc monument, nor do they 
apply to any institut~on or society engaged 
in or connected with business of a. private 
or commercial character. Articles admitted 
under item 862.10 may be transferred from 
an organization specified therein to another 
such organization, or temporarlly to a com
mercial gallery or other premises, for exhlbi- , 
tlon and not for sale. 

"2. Prior to the release of articles under 
item 862.10 or 862.20, bond shall be given for 
the payment of lawful duties which may 
accrue should any of the articles be sold, 
transferred, or used contrary to the provi
sions of thls subpart within 5 years after the 
date of entry hereunder, and such articles 
sball be subject at anY time within such 
5-year period to examfuation and inspection 
'by customs officers: Surety on such bonds 
may be waived in the discretion of the Secre
tary of the Treasury. 

"Item 862.10 Articles imported for exhibi
tion by any institution or society establlshed 
for the encouragement of agriculture, arts, 
education, or science, or for such 'cxhlbition 
by any State or for a municipal corpora
tion • * *.'' 

"Item 862.20 Articles imported by any in
stitution, society, or State, or for a municipal 

:r: 
Q) 
oo· 
ll'oo 

::u c .
m 

"' )> 
z 
t:J 
::u 
m 
Q 
c 

~ 
0 z 
en 



qualified officer of the institution on 
customs Form 3325, and a, bond on cus
toms Form 7565. Claim :for free entry 
under schedule 8, part 5B may be made 
for articles of the character described 
therein which have been previously en
tered under any other provision of law 

· and the entry amended accordingly upon 
compliance with the requirements of this 
nection, provided the articles have not 
been released from customs custody. 

<b> The collector may require a copy 
of the charter or other evidence of the 
character of the institution for which 
the articles are imported, and may also 
require the production of the original of 
any order given by such society or in
stitution to any importing agent or deal
er for such articles. 

<c> Articles entered under item 862.10, 
Tariff Schedules of the United States 
may be transferred from one institution 
to another upon an application in writing 
in the case of each transfer describing 
the articles and stating the name of the 
institution to which transfer is to be 
made, p1·ovided the sureties to the bond 
assention in writing under seal or a new 
bond is filed. No entry or withdrawal 
shall be required for such a transfer. 

(d) If any of the articles accorded 
free entry under schedule 8, part 5B shall 
be sold, offered or expose~! for sale, trans
ferred, or used in any manner contrary 
to the provisions of the regulations in 
this part, within 5 years after the 
date of entry under such part, the 
amount of the duties shall be collected 
immediately by the collector of customs 
at the port of entry and deposited as 
duties. If the articles are exported or 
destroyed under customs supervision 
within such 5-year period, the liability 
under the bond shall be treated as ter
minated. 
§ 10.50 Works of American artists. 

When works of art produced by Ameri
can artists residing temporarily abroad 
are claimed to be free of duty under item 
765.30, Tariff Schedules of the United 
States,•• the importer shall file a declara
tion of the artist which shall be on or 
attached to the invoice and shall state: 
corporation, :for the purpose of erecting a 
public monument • • * ." (Schedule 8, part 
5B, Tariff Schedules of the United States.) 

'""Works of art which are productions of 
American artists residing temporary abroad 
• • • ." (Item 765.30, Tariff Schedules of 
the United States.) 

I, --------------------• do hereby declare 
that I am a citizen of the United States of 
America, and by profession ----------------: 

• (Artist or sculptor) 
that my place of residence In the United 
States Is --------------------------: that I 
departed from the United States of America 
on or about ------------------------• 19 •• , 
to take up my temporary residence at 
----------------: and that ·I have not given 
up, and that it Is not my/intention to give 
up, my resldenco in the United States, and 
I intend to return ultimately to .the 
United States. · I further declare that the 

-------------------------------- described (Briefly Identify the works of art) 
In the invoice herewith were produced by 
me during my temporary residence abroad 
at ------------------• during the year 19--· 
The declaration may be made by the 
artist on customs Form 3307. 
§ 10.52 Painted, colored, or stained glass 

windows for religious institutions. 

When painted, colored, or stained glass 
windows, or parts thereof, are claimed 
free of duty under item 850.30, Tariff 
Schedules of the United States," the im
porter shall file in connection with the 
entry a declaration on customs Form 
3321, declaring that the importation was 
designed by, and produced by or under 
the direction of, a professional artist, and 
that it is for the use of an institution es
tablished solely for religious purposes. 
§ 10.53 Antiques, 

(a) Regardless of the value of the 
articles, the invoice filed in connection 
with the entry of antiques and other 
articles provided for in items 766.20 and 
766.25, Tariff Schedules of the United 
States,'" shall contain a declaration by 

47 "Painted, colored, or stained glass win
dows and parts thereof, all the foregoing 
valUed over $15 per square foot and designed 

, by, and produced by or under the direction 
of, a professional artist • • * ." (Item 860.30, 
Tariff Schedules of the United States.) 

"' "Rugs and carpets made prior to the year 
1701; violins, violas, vlollncellos, and double 
basses of all sizes, made prior to the year 
1801; ethnographic objects made in tradi
tional aboriginal styles and made at least 
50 years prior to their date of entry: and 
other antiques made prior to the year 1830 
(except rugs and carpets, violins, violas, vlo
llncellos, and double basses, and ethno- · 
graphic objects made In tradltlonal 1 aborig
Inal styles): all the foregoing articles, 
including such articles which have been 
repaired or renovated without changing 
their original form or character: 

"If repaired with a substantial amount o! 
additional material within 3 years prior to 

the actual foreign vendor if the mer
chandise is shipped in pursuance of a 
pm·chase or agreement to purchase, or 
by tqe foreign owner if the merchandise 
is shipped otherwise than in pursuance 
of a purchase or agreement to purchase, 
showing the name and address of the 
person from whom the articles were ac
quired by him, the date when so acquired, 
and, if possible, the place and approxi" 
mate date of production. A declaration 
executed on the invoice by an agent 
competent to verify the value and . the 
statements set forth in the invoice may 
be accepted as a sufficient compliance 
with this section. The declaration may 
pe waived by the collector in any case in 
which he is satisfied that failure to pro- · 
duce it is not due to any lack of diligence 
or good faith on the part of the importer 
and that the info1mation is not required 
for any purpose in connection with the 
classification and appraisement of the 
articles, provided the declaration of the 
owner in this country or of the person in 
this country importing otherwise than in 
pursuance of a purchase or agreement to 
purchase, required by paragraph (b) of 
,this section, is supplemented by a state
ment of such owner or person, giving all 
the facts within his knowledge tending to 
show how long the articles have'been in 
existence and where they were produced. 

(b) A declaration on customs Form 
3307, executed by (1) the owner in this 
country, <2> the-person in this country 
importing otherwise than in pursuance 
of a purchase or agreement to purchase, 
or (3) a duly authorized agent or at
torney of either of the foregoing who 
has knowledge of the pertinent facts 
shall also be filed in connection with the 
entry. 

(c) Articles brought in as passenger's 
baggage and entitled to entry under the 
passenger's declaration and entry which 
are claimed to be entitled to 'free entry 
as antiques may be admitted free of duty 
upon the execution by the passenger of a 
declaration on Form 3307, provided the 
passenger is the owner of the articles and 
they are not for sale or other commer.:. 
cial use, and provided the collector, after 
examination by the appraising officer, is 

importation • • • a duty' upon the value 
of the repairs at the rate which would apply 
to the article Itself in Its repaired condition 
if not within the purview of this subpart. 

"Other * • • Free" (Items 766.20, 766.25, 
Tariff Schedules of the United States.) 

satisfied that the articles are of the 
requisite age. 

(d) Antiques, if of the age prescribed 
by items 766.20 and 766.25, Tariff Sched
ules of the United States, shall be ad
mitted free of duty though repaired or 
renovated. If, however, an antique has 
been repaired with a substantial amount 
of additional material, without changing 
the original form or shape, the original 
and added portions shall be appraised 
and reported as separate entities and the 
basis for such report shall be plainly in
dicated on the invoice by the appraiser. 
In such cases duty shall be assessed on 
the portion added. If the repairs consist 
of an addition to an article of a feature 
which changes it substantially from the 
article originally produce!i, or if the 
antique portion has othel'Wise been so 
changed as to lose its identity as the 
article which was in existence prior to 
the time prescribed in items 766.20 and 
766.25, Tariff Schedules of the United 
States, the -entire article shall be ex
cluded from free entry under items 
766.2!Yand 766.25, Tariff Schedules of the 
United States. 

<e> Furniture claimed to be free of 
duty under item 766.20 or 766.25, Tariff 
Schedules of the United States, except 
picture frames classifiable thereunder, 
may be entered for consumption only at 
the ports of Baltimore, Md., Boston, 
Mass., Chicago, ni., Honolulu, Hawaii, 
Los Angeles, Calif., New Orleans, La., 
New York, N.Y., Philadelphia, Pa., 
San Francisco, Calif., and Seattle, 
Wash.'0 However, such furniture may 
be entered at any port for transportation 
in bond to one of the ports named herein, 
or to any authorized place of deposit 
outside one of those ports, for examina
tion and release, as contemplated by 

•• "Furniture" as used In this section o! 
the regulations Is defined as "movable arti
cles of convenience or decoration for use in 
furnishing a house, apartment, place of busi
ness, or of accommodation". This definition 
embraces most articles claimed to be free 
of duty as antiques. 

''Except for picture frames, the provisions 
of Items 766.20 and 766.25 do not apply to 
)llOVable articles o! convenience or decora-
tion designed :for use In furnishing a house, 
apartment, place of business or of accom
modation, unless such articles are entered 
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at ports designated by the Secretary of the 
Treasury for such purpose. Antique picture ~ 

frames may be entered at any port of entry." ""
(Schedule 7, Part llB, headnote 2, Tariff ~ 
Schedules of the United States.) ~ 



section 484(f), Tariff Act of 1930, as 
amended, if the port of entry designated 
in the transportation entry is one at 

' which furniture may be entered for con
sumption and there is a cqmpliance with 
the procedure prescribect by § 18.11(c) 
of this chapter. 

(f) A claim for the free entry of an 
article under items 766.20 and 766.25, 
Tariff Schedules of the United States on 
the basis of antiquity may be made on 
the entry, or filed after entry at any time 
prior· to liquidation of the entry, provided 
the article has not been released from 
customs custody or it has been found 
upon ,examination before such release to 
be described in items 766.20 and 766.25, 
Tariff S-::hedules of the United States, 

(g) In the case of furniture previously 
entered at a port not designated for the 
entry of antique furniture, a claim for 
free entry under items 766.20 and 766.25, 
Tariff Schedules of the United States 
shall not be considered after the ap
praiser has made his report in the case 
of articles not imported for sale, or after 

..__the examination of the articles for the 
purpose of appraisement or classification 
has begun in the case of articles imported 
for sale. If such a claim is made before 
that time at such port, the entry shall be 
canceled and, if the importer· does not-' 
enter the articles for exportation or for 
shipment in bond to a port designated 
for the entry of antique furniture, the 
articles shall be treated as unclaimed. 

<h> The additional duty of 25 percent 
imposed by item 766.30, Tariff Schedules 
of the United States, .. shall apply to any 
article which is imported for sale and 
claimed, either at the time of entry or at 
a later 'date, to be free of duty under 
items 766.20 and 766.25, Tariff Schedules 
of the United States if such article is 
later found to be unauthentic in respect 
of the antiquity claimed as a basis for 
such free entry, unless the claim under 
items 760.20 and 766.25, Tariff Schedules 
of the United States is withdrawn in 
\Y};iting before the examination of the 

•• ''Any article Imported ·t.or-. sale and 
claimed to be classifiable. under Item 766.20 
or Item 766,29, and thereafter determined to 
be not authentic In respect to the antiquity 
claimed as a basis !or classification there
under • o 0 a duty of 25 percent ad val. 
In addition to any other duty Imposed on 
such article under these schedules" (Item 
766.30, Tariff Schedules of the United 
!3ta.tes.) 

article for the purpose of appraisement 
or classification has begun. 

m The 25 percent additional duty 
provided for in item 766.30, Tariff Sched
ules of the United States shall not be as
sessed if the importer establishes by evi
dence satisfactory to the collector that 
the article was not imported for sale. 
In the case of any article imported in a 
passenger's baggage, the collector may 
accept the statement of the passenger 
that the article was not imported for 
sale if he is satisfied of the.truth of such 
statement. 
(Sec. 481, 46 Stat. 719; 19 u.s.c. 1481) 

§ 10.54 Gobelin an~ other hand-woven 
tapestries. 

<a> Pursuant to item 364.05, Tariff 
Schedules of the United States,151 Gobelin 
tapestries produced in the Manufacture 
Nationale des Gobelins factories at 
Paris and Beauvais under the direction 
and control of the French Government, 
and other hand-woven tapestries, shall 
be accorded free entry if of a kind fit only 

· for use as wall hangings, and valued over 
$20 per square foot., · 

(b) A certificate executed by the man
ager or other responsible employee of the 
Gobelin or other factory or pro.ducer 
establishing the character of the article 
shall accompany the invoice. If the 
absence of such a certificate is satisfac
torily explained, other evidence .estab
lishing the necessary facts may be 
accepted. 

. VEGETAB~E OILS 

<b> Each cask or package of oil 
claimed to have been before importation 
denatured or otherwise rendered unfit for 
use as food or for any but mechanical or 
manufacturing purposes shall be sampled 
and tested by an appraising officer. 

(c) Formulas prescribed by the Bu• 
reau, except proprietary mixtures; will 
be circulated to all customs officers and 
will appear as abstracts of Bureau of 
Customs decisions published in the 
weekly Treasury Decisions. Proprietary 
mixtures approved by the Commissioner 
of Customs will not be published but 
appropriate notice of their approval will 
be given to all customs officers. 
· (d') The Bureau will from time to time 
prescribe additional formulas', and will 
consider any formula for special de
naturing that may be subinitted. 

<e> The collector may, if he deems it 
advisable, require an importer requesting 
permission to use any authorized de
naturant to submit to·the appraiser an 
adequate sample of such denaturant, in 
order that .. the appraiser may report to 
the collector whether or not such de
naturant is suitable for rendering the oil 
unfit for use as food or for any but me
chanical or manufacturing purposes. 

(f)' No such oil shall be released free 
of duty until the appraiser shall have 
made a special report that it has been 
properly denatured and the owner or 
consignee shall have filed with the col
lector a declaration on customs Form 
3339. 

POTATOES, CORN, OR MAIZE 

§ 10.§6 Vegetable oils, denaturing; re· § 10.57 Certified seed potatoes, and 
lease. seed corn or maize. 

(a) Olive, palm-kernel, rapeseed, sun
flower, and sesame oil shall be classi
fiable under items 176.28, 176.32, 176.44, 
176.45, 176.49, or, 176.54, Tariff Sched
ules of the United states, if denatured 
abroad or under customs supervision 
after importation but before release from 
customs custody, at the request ancl _, 
pense of the.importer,.by.a formula pre
scribed: bY" uhe ~BUreau, or if by their 
m~::thod of production abroad they are 
rendered unfit for use as food or for any 
but mechanical or manufacturing PUl'
po~s. 

Claim for classification as seed pota
toes under item 137.20, Tariff Schedules 
of'the United States, or as seed corn or 
maize under item 130.30, Tariff Sched
ules of the United States, shall be made 
at the time of en,try .. Such classification 
shall, ]le allovietl vnly if the articles are 
IVhite or Irish potatoes, or maize or corn, 
imported in containers and if, at the time 
of importation, there is firmly affixed 
to each container an· official tag supplied 
by the government of the country in 
which the contents were grown, or an 
agency of such government. The tag 
shall bear a certificate to the effect that 

151 "Gobelln and other hand-woven tapes· the specified contents of the container 
tries fit only !or use ns wall hangings, and . , 
vD.lued over lil20 per square :root o o o," were gxown, and have been approved, es-
(Item 364.05, Tariff Schedules of the United peclally for use as seed. The tag shall 
states.) ' also bear a numbe1· or other symbol 

identifying the potatoes or corn in the 
container with an inspection record o.f 
the foreign government or its agency 
on the basis of which the certificate was 
issued. 

f-1 

'""' 

BOLTING CLOTHS 

§ 10.58 Bolting cloths; marking. 

<a> As a prerequisite to the free entry 
of bolting cloth for milling purposes 
·under item 357.25, Tariff Schedules of 
the United States,"" the cloth shall be in
delibly marked from selvage to selvage 
at intervals of not more than 4 inches 
with the words "bolting cloth expressly 
for milling .Purposes" in block letters 3 
inches ,in height. Such cloth shall be 
allowed free entry only under the follow-
ing conditions: .., 

(1) Bolting cloths composed of silk im
ported expressly for milling purposes 
shall be considered only such cloths as 
are suitable for and are used in the act 
or process of grading, screening, bolting, 
separating, classifying, or sifting dry ma
terials, or of dry materials mixed with 
water, if the water is merely a carrying 
medium. 

(2) If an importer is a manufacturer 
, of mills or machines for any process de
scribed above, or conducts a business 
wherein any act or process described 
above, constitutes an activity, he shall 
file with the collector of customs in con
nection with the entry a certificate that 
he is such a manufacturer or conducts 
such a business and that such bolting 
cloths are imported expressly for milling 
purposes. 

(3) If bolting cloths are imported by 
an agent in fulfillment of an accepted 
order, the importer shall file with the col
lectol' of customs in connection with the 
entry a certificate showing the name of 
the actual purchaser of such bolting 
cloths and that such purchaser is a man
ufacturer or conducts a business as de
scribed, or conducts a business for the 
purpose of supplying such manufacturers 
and businesses. 

(4) If bolting cloths are imported for · 
stock, the importer shall file with the col
lector of customs in connection with the 
entry a certificate to the effect that he 
impor~ such bolting cloths expressly for 

-."""Woven ,bolting cloths, • 0 0 Wholly of 
silk, Imported to be used for milling pur
poses, and marked so ns to be fit only !or 
suc11 purposes 0 0 ~.'' (Item 357.25, Tnrltr 
Schedules of the Unlted Stntes.) 
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the purpose of supplying manufacturers 
and businesses as described, Ol' of sup
plying other firms who in turn supply 
ll'lanufacturet·s and businesses as de
scribed. 

<b> Bolting cloths not ma1·ked in the 
manner above indicated -~t the time of 
importation may be so ·marked by the 
importers in public stores under the su
pervision' of customs officers. 
WITHDRAWAL OF SUPPLmS AND EQmMENT 

FOR VESSELS 

§ 10.59 Exemption from customs duties 
and internal-revenue tax.00 

(a) A vessel shall not be considered to 
be actually engaged in the foreign trade, 
or in trade between the Atlantic and 
Pacif!.c ports of the United States, or 

""(a) Exemption trom customs duties and 
internal-revenue tax. Articles of foreign or 
domestic origin )llay be withdrawn, under 
such regulations as the secretary of the 
Treasury may prescribe, from any customs 
bonded warehouse, from continuous customs 
customs elsewhere than In a bonded ware
house, or from a foreign-trade zone free of 
duty and Internal-revenue tax, or from any 
Internal-revenue bonded warehouse, from 
any brewery, or from any winery premises 
or bonded' premises for the storage of wine, 
free of Internal-revenue tax-

"(1) for supplies (not Including equip· 
ment) of (A) vessels or aircraft operated by 
the United States, (B) vessels of the United 
States employed In the fisheries or In the 
whaling business, or actually engaged In 
foreign trade or trade between the Atlantic 
and Pacific ports of the United States or 
between the United States and any of its 
possessions, or between HawaU and any other 
part of the United States or between Alaska 
and any other port of the United States, or 
(0) aircraft registered In the United States 
and actually engaged In foreign trade or 
trade between the United States and any of 
Its possessions, or between Hawaii and any 
other part of the United States or between 
Alaska and any other part of the United 
States: or. 

"(2) for supplies (lnclucllng equipment) 
or repair of (A) vessels of war of any foreign 
nation, or (B) foreign vesselS employed In 
the fisheries or In the whaling business, or 
actually engaged In foreign trade or trade 
between the United States and any of Its 
possessions, or between Hawau and any other 
part of the United States or between Alaska 
and any other part of the United States, 
where such trade by foreign vessels Is per
mitted; or 

"(3) for supplies (Including equipment), 
ground equipment, maintenance, or repair 
of aircraft registered In any foreign country 
and actually engaged In foreign trade or 

.... ~ - ----~----

between the United States and its pos
sessions, or between HawaU and any 
other part of the United States or be
tween Alaska and any other part of the 
United States, as the case may be, for 
the purpose Of withdrawing supplies free 
of duty and internal-revenue tax pur
suant to section 309<a>, Tariff Act of 
1~~0. as amended, unless it is-

(1). OperD:t,ine. on a regular schedule 
in a class of trade which entitles it to 
the privilege: .-.: -,,:-

(2) Actually transporting passengers 
or merchandise to or from a foreign 
port, a port on the opposite coast of the 
United States, or between a port in a 
possession of the United States and a 
port in the United States or in another 
of its possessions, or between Hawaii and 
any other part of the United states or 
between Alaska and any other part of 
the United States: 

(3) Departing in ballast <without 
cargo. or passengers> from one port for 
another, domestic or foreign, for tl:ie 
purpose of lading passengers or cargo at 
the port of destination for carriage in a 
class of trade specified in section 309 <a> , 

trade between the United States and any of 
Its possessions, or between Hawaii and any 
other part of the United States or between 
Alaska and any other part of the United 
States, where trade by foreign aircraft Is 
permitted. With respect to articles for 
ground equipment, the exemption hereunder 
shall apply only to duties and to taxes 1m
posed upon or by reason of Importation. 

· "The provisions for free withdrawals made 
by this subsection (a) shall not apply to 
petroleum products for vessels or aircraft In 
voyages or fiights exclusively between Hawa11 
or AlllSka ·and any airport or Pacific coast 
seaport of the United States," 

• • • • • 
"(d) Reciprocal privileges. The privileges 

granted by this section and section 317 of 
this Act In respect of aircraft ·registered In a 
foreign country shall be allowed only 1f the 
Secretary of the Treasury shall have been 
advised by the Secretary of Commerce that 
be has found that such foreign country al· 
lows, or will allow, substantially reciprocal 
privileges In respect of alrc.raft registered In 
the United States. If the Secretary of Com
merce shall advise the Secretary of the Treas
ury that be has found that a foreign country 
bas discontinued, or wm discontinue, the 
allowance of such privileges, the privileges 
granted by this section and such section 317 
shall not apply thereafter In respect of air
craft registered In that foreign country." 
(Tarifl' Act of 1930, sec. 309, as amended; 19 
u.s.o. 1309) 

•¥--~ ...... _, 

Tariff Act of 1930, as amended, for which in duplicate, on customs Form 5125, of 
class of trade the vessel is suitable and the withdrawer, supported by a bond on 
substantially ready for service with customs Form 7603 executed by the with
necessary fittings, outfit, and equipment drawer. such application shall be filed 
already installed on its departure in with customs Form 7506 or 7512,"' as the 
ballast, and from which it is not diverted case may be. The original application, 
prior to carriage of passengers or cargo after approval, shall be stamped with 
in such trade. A written declaration of the withdrawal number and date thereof 
the owner or agent of the vessel may be and shall be returned to the withdrawer 
required in connection with the with- for use as prescribed below. Approval 
drawal, certifying to tho vessel's suit• of each such application shall be sub
.n.bleness and substantial readiness with ject to the condition that the original 
necessary fittings.!! outfit, and equipment shall be presented thereafter by the 
already installea on''its departure in bal- withdrawer or the vessel's master to the 
last for service in a class of trade speci- collector within 24 hours (excluding 
fled in section 309 and agreeing to notify Saturday, Sunday, and holidays) after 
the collector if it is laid up or' diverted each subsequent arrival of the ves
from such class of trade prior to the sel at a customs port or station and that 
carriage of cargo or passengers in such an accounting shall be made at the time 
trade. of such presentation of the disposition 

(b) A withdrawal of articles may not of the articles until the collector is satis
be made under section 309, Tariff Act of fled that all of them have been consumed 
1930, as amended, for use on a trial or on board, or landed under customs 
test trip of a vessel preparatory to its supervision, and takes up the authori
actually engaging in trades. zation. The approval shall be subject 

(c) The classes of articles which may to the further conditions that any such 
be withdrawn as provided for by section withdrawn article remaining on board 
309, Tariff Act of 1930, as amended, in- while the vessel is in port shall be safe· 
elude the containers in which the articles guarded in the manner and to such ex
are withdrawn and laden even though for tent as the collector for the port or place 
tariff purposes the containers are classi- of arrival shall deem necessary and that 
fiable separately from their contents, failure to comply with the conditions 
except unusu~tl containers within the upon which a conditionally free with· 
purview of general headnote 6, Tariff drawal iS approved shall subject the total 
Schedules of the United states. quantity of withdrawn articles to the 

(d) For the purpose of allowing the assessment and collection of ari amount 
privileges of section 309, Tariff Act of equal to the duties and taxes that would 
1930, as amended, to aircraft as provided have been assessed on the entire quan· 
for therein, an aircraft shall be deemed tity of supplies withdrawn had such sup
to be a vessel within the meaning of each plies been regularly entered, or with· 

1 provision of this section and of§§ 10.60- drawn, for consumption. 
10.64 which may be applied to aircraft. (Sec. 309(a), 46 stat. 690, as amended; 19 

<e> Vessels of the United States docu- u.s.0.1309(a)) . 
mented to engage in the fisheries and · . 
foreign fishing vessels of 5 net tons or § 10.60 Forms of Withdrawals; bond. 

over may be allowed to withdraw dis- (a) Withdrawals from warehouse shall 
tilled spirits (including alcohol), wines, be made on customs Form 7506. Each 
and beer conditionally free under sec- withdrawal shall contain the statement 
tion 309 of the Tariff Act of 1930, as prescribed for withdrawals in § 8.37 (b) of 
amended, if the collector is satisfied from 
the quantity requested, in the light of 
<1> whether the vessel is employed in 
substantially continuous fishing activi
ties, and <2> the vessel's complement, 
that none of the withdrawn articles is in
tended to be removed from the vessel in, 
or otherwise returned to, the United 
States without the payment of duty or 
ta~. such withdrawal shall be permit
ted only after the approval by the col· 
lector of a special written application, 

"'Exemption from internal-revenue tax on 
dist1lled spirits, alcohol, wines, and beer re
moved from any Internal-revenue bonded 
warehouse, industrial alcohol premises, 
bonded wine cellar, or brewery; and draw
back. on taxpald cllstU!ed spirits or wines 
removed from .an export storage room, or on 
taxpald beer removed from a. brewery (or 
place of storage elsewhere) , for use as sup• 
plies on vessels under section 309, Tarlfl' Act 
of 1930, as amended, are governed by regu
lations of the Internal Revenue Service. 
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this chapter. Withdrawals from contin
uous customs custody elsewhere than in 
a bonded warehouse shall be made on 
'customs Form 7512, except as. provided 
for by paragraph (h) of this section. 
When a withdrawal of supplies or other 
articles is made which may be used on a 
vessel while it is proceeding in ballast to 
another port as provided for by § 10.59 
<a> (3), a notation of this fact shall be 
made on the withdrawal and the name of 
the other port given if known. 

(b) If the withdrawal is made by other 
than the principal on the warehouse or 
rewarehouse entry, as the case may be, 
the assent of such principal shall be en
dorsed on the withdrawal, unless the 
principal has otherwise authorized such 
withdrawal in \:'riting. · 

<c> A bond on customs Form 7561 or 
other appropriate form shall be taken 
when the withdrawal from warehouse is 
made by a person other than the prin
cipal on the warehouse or rewarehouse 
entry, as prov~ded for in paragraph (b) 

ported by a bond on customs Form 7557, 
7559, or 7595. There shall be such exam
inatiOI,l of the articles as may be neces
sary to satisfy the collector that they are 
subject to the privileges of section 309, 
Tariff Act of 1930, as amended, and that 
the value and quantity declared for them 
are correct. 
. (g) A withdrawal under § 10.59 .(e) 
shall be supported by a bond on customs 
Form 7603 in lieu of any other bond. 

(h) If a request is 'made for· permis
sion to transfer supplies or stores from 
one vessel to another which would be en.: 
titled to withdraw them free of duty and 
tax under section 309 or 317, Tariff Act 
of 1930, as amended, the collector in his 
discretion may permit the articles to be 
so transferred under customs supervision 
under a permit on customs Form 31 71in 
lieu of a formal withdra,wal under the 
pertinent statute. In such a case, tHe 
pertinent statute shall' be indicated by 
an endorsement made on the permit by 
the collector. 

of this section. . 1 u s o . (d) When the supplies are to be laden 1~~~) 309, 46 stat. 690, as amended, 9 • • • 
at a port other than the port of with-
drawal from warehouse, they shall be § 10.61 Withdrawal permit. 
'withdrawn for transportation in bond · 
to the port of lading, Three copies of Upon the filing of the withdrawal and . 

\ the manifest on customs Form 7512, in the executi9n of the bond, when required, 
addition to six copies of the withdrawal the collector shall issue a permit on cus
on customs Form 7506, shall be required. toms Form 7506 or 7512. 
The procedure shall be the same as that (Sec. 309(a), 46 stat. 690, as amended: 19 
prescribed in § 18.19 <b> of this chapter u.s.a. 1309(a)) 
<the six copies of customs Form 7506 10 62 B k ii 
taking the place of the entry copies of . § • un er 0 • 

customs Form 7512).· · (a) When fuel oil is withdrawn under 
<e> No bond shall be required in· the section 309, Tariff Act of 1930, as 

case of war vessels. amended, for delivery by barge or lighter 
(f) Unless transfer is permitted under to the vessel on wpich it is to be used, 

the provisions of paragraph (h) of this sealing of the transporting vessel, the 
section, when articles are withdrawn issuance of a lighterage ticket or other 
from continuous customs custody else- document to cover the transportation for 
where than in a bonded warehouse for delivery, and immediate customs super
lading at the port of withdrawal, the vision of the transfer of the oil from 
procedure provided for in § 18.25 of this the delivering vessel to the vessel on 
chapter shall be followed, except that the which it is to be used may be diSPensed 
bond required shall be on customs Form with if the person making the with-
7557, 7559, or· 7595. Unless transfer is drawal undertakes to file with the cus
permitted under the provisions of para- toms warehouse officer in charge of the 
graph (h) of this section, when articles bonded tank from which the oil is to 
are withdrawn from continuous customs be withdrawn the following: 
custody elsewhere than in a bonded . (1) A Jegible receipt signed by the 
warehouse for lading at another port, master or person in charge of the de
the procedure set forth in § 18.26 of this livel'ing vessel, showing-
chapter shall be followed, except that (1) The respective quantities of <a> 
the withdrawal when filed shall be sup- bonded fuel oil and (b) domestic fuel oil 

"'· 

on the delivering vessel at the time the treated as an importation from a foreign 
oil covered by the current withdrawal is country,llS 
laden on such vessel; (Sec. 309(a), 46 stat. 690, as amended; 19 

(11) The quantity of oil laden on the u.s.o. 1309 (a)) 
delivering vessel from the bonded tank § 10 64 Cr di • 11 · r 
under the withdrawal· • e ling or cance ation o 

<lll> The date the oii was laden on his bonds. 
vessel; and <a> Except as stated below, the ware-

(iv> The quantity of the oil remaining house pr rewarehouse entry bond or the 
on his vessel after delivery to the vessel bond identified in § 10.60 <c> or (f) for 
on which the oil is to be used. · articles withdrawn under section 309, 

(2) A legible copy of the receipt given Tariff Act of 1930, as amended, for use 
to the master or person in charge of the as supplies, equipment, or for repair of 
delivering vessel by the receiving officer a vessel n).aY be credited or canceled in 
of the vessel on which the oil is to be\used, respect of such articles upon the vas
showing~ sel's departure from the port of lading 

(1) The number of the warehouse · in a class of trade or business entitling· 
entry covering the oil; the articles to exemption from duty and 

(ii) The number of the vessel supply tax under the ~tatute. If the vessel is 
withdrawal covering the oil; not operated by the United States and 

(iii) The number or other identifica- proceeds in ballast from the port where 
tion of the sales order for the oil; the articles are laden to another port to 

<iv) The identification number of the lade passengers or cargo for carriage in 
delivering vessel; a class of trade specified in section 309, 

<v> The name and location of the Tariff Act of 1930, as amended, the bond 
vessel to which the oil was delivered, for may be credited or canceled upon the 
use: filing with the collector at' the port of 
· <vD The quantity of oil delivered to withdrawal within 3 months after the 

such vessel; date of withdrawal of a proper declara-
<vm The date of delivery to such tion as prescribed below. The declara-

vessel; and tion shall be executed by one of the fol-
<vllD The signature and title of the lowing who has knowledge of the facts: 

officer receiving the oil on such vessel. (1) The operations manager or port 
(b) When the procedure prescribed in captain for the vessel on 'which the ar

paragraph <a> of this secj;Jon is followed, ticles are laden .but not a· representative 
represen~atives of the Commissioner of of the supplier. 
Customs will from time to time veri+Y (2) The master or other officer of· the 
various withdrawals against all pertinent vessel on which the articles are laden. 
records, including financial, records, of The declaration shall be in substan-
the withdrawers, deliverers, and receivers tially the following form: 
of the oil. I, --------------------------------------
(Sec. 309(a), 46 Stat. 690, as amended; 19 
u.s.o_. 1309(a)) 

§ 10.63 Landing of supplies and stores 
from receiving vessel in the United 
States. 

Supplies or stores laden on a vessel 
duty and t,ax free under section 309, 
Tariff Act of 1930, as amended, may be 
landed under customs supervision under 
proper permit, the same as if they had 
been laden in a foreign country. See 
§§ 4.39 and 23.4 of this chapter. Except 
when transfer to another vessel entitled 
to the free withdrawal privilege is per
mitted under the original withdrawal 
under section 309, Tariff Act of 1930, as 
amended, the landed articles shall be 

(Operations manager, port captain, 
master, brother o11lcer) 

of the vessel ---------- declare that I have 
knowledge of the !acts set forth herein, and 
that upon the lading of the articles described 
below covered by withdrawal No. ------• filed 
at --------------• the vessel then proceeded 

(Name of port) 
in ballast to .:.------------- to lade cargo or 

(Name of port) 
passengers: that the vessel was suitable for 

""(o) Articles removed in, or returned to, 
the United States. Any article exempted 
from duty or tax, or in respect of which 
drawback hns been allowed, under this sec
tion or section 31'7 of this Act and there
after removed in the United States from any 
vessel or aircraft, or otherwise returned to 
tho United States,· shall be treated as an 
importation :from· a foreign country. 
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service in the cln£s of trade checked below 
with fittings, outfit, and equipment for such 
trade already Jnstnlled when it so departed 

!4 in ballast: and that upon nrrlvallt proceeded 
9 to engage in the carriage of cargo or pas
~ sengers in such trade, except as stated below: 
'"' 

* 
(If no exception, note 

"None") 
1:11 1. Foreign Trade. 

2. Trade between Atlantic and Pacific ports 
,_. of the United States, when such trade 
"' Js not prohibited by coastwise laws. 

3. Trade between the United States and any 
of its possessions, when such trade Is 
not prohibited by coastwise laws. 

4. Trade between Alaska or Hawaii and any 
other part of the United States, when 
such trade Is not prohibited by coas~-
wJae laws. · 

·Description of 'articles: 

------------... ------...:----(Name and title) 

(b) A declaration as to the intended 
business or trade of a vessel may, in the 
discretion of the collector, be accepted 
in lieu of a declaration prescribed in 
paragraph <a> of this section when the 
amount of duty or tax, or both, involved 
in a single lading. is less than $100. 
(Sec. 309, 46 Stat. 690, as amended: 19 U.S. 0. 
1309) 

§ 10.65 Tobacco products. . 
(a) Imported manufactured tobacco, 

cigars, and cigarettes in bonded ware
house or otherwise in customs custody, 
and such articles manufactured with the 
use of imported materials in a bonded 
manufacturing warehouse of class 6, 
may be withdrawn under section 317, 
Tariff Act of 1930, as amended,'" for con-

••"(a) The shipment or delivery of manu
factured tobacco, snuff, cigars, or cigarettes, 
for consumption beyond the jurJadlctlon of 
the Internal-revenue laws of the United 
States, as defined by section 2197(a) of 26 
u.s.a., shall be deemed exportation within 
the meaning of the customs and Internal
revenue laws applicable to the exportation of 
such articles without payment of duty or 
internal-revenue tax. 

"(b) The shipment or delivery of any mer
chandise for use as supplies (Including 
equipment) upon, or In the maintenance 1or 
repair of any vessel or aircraft de.scribed in 
subdlvJaion (2) or (3) Of section 309 (a) of 
thJa Act, or for use as ground equipment for 
any such al,rcraft, shall be deemed an ex-

sumption beginning beyond the 3-mile 
limit or international boundary,.1ls the 
case may be, (1) on vessels actually en
gaged in the foreign, intercoastal, or 
noncontiguous territory trade within the 
purview of § 10.59(a); (2) on vessels de
parting from the port wllere the with
drawal is made directly for a foreign 
port, a port on the opposite coast, o1· a 

. port in one of the po:;;sessions of the 
United States; or (3) on vessels or war 
or other governmental activity. 

(b) The privilege shall not be granted 
to vessels stationed in American waters 
for an indefinite period without sailing 
schedules. 

(c) With the following additions and 
exceptions, the same procedure shall be 
followed as In the case of withdrawals 
under section 309 <a>, Tariff Act of 1930, 
as amended. 

(1) No bond shall be required in the 
case of vessels operated by the United 
States Government. 

<2> When a shipping case containing 
tobacco products is made up of a numl:ier 
of units, each in a separate package, 
such units may be withdrawn separately, 
provided each unit is marked and num
bered for identification and contains not 
less than 250 cigars m: 1,000 cigarettes, 
or 5 pounds of manufactured tobacco. 
In the case of imported tobacco products 
so packed, only one unit•from each ship
ping case shall be opened for examina
tion, unless the appraiser shall deem it 
necessary for the protection of the reve
nue to examine a greater quantity.00 

portatlon within the meaning of the customs 
and internal-revenue laws applicable to the 
exportation of such merchandise without the 
payment of duty or internal-revenue tax. 
With respect to merchandJae for use as 
ground equipment, such shipment or delivery 
shall not be deemed an exportation within 
the meaning of the internal-revenue laws 
relating to taxes other than those imposed 
upon or 'by reason. of importation." ('l'ar11f 
Act of 1930, sec. 317, as amended; 19 u.S. 0. 
1317) 

"The internal revenue laws imposing taxes 
on tobacco, snulf, cigars, or cigarettes shall 
be held to extend to such articles produced 

1 anywhere within the exterior boundaries of 
the United States, whether the same be with
in a collection district or not." (26 U. B. c. 
2197 (a)) 

co Imported tobacco products on which the 
duty or Internal-revenue tax has been paid 
may not be withdrawn under section 317, 
'l'ar11f Act of 1930, as amended, with a draw
back of such duty or internal-revenue tax, 

(3) When all the units in such ship
ping case are not to be withdrawn at the 
same time or for use on the same vessel, 
a blanket withdrawal m:ay be filed for 
the entire case in lieu of a separate with
drawal for each unit. In such event, the 
withdra,. al shall be retained by the cus
toms warehouse officer until delivery re
ceipts are obtained for the entire quan
tity covered by the withdrawal, provided 
the total period of time during which the 
merchandise r ~mains in bonded ware
house does not exceed 3 years. The bond 
on customs Form 7561 or other appro
priate form, when required, shall be filed 
at the time of or prior to the removal of 
any of the merchandise from the ware
house for delivery to the vessel on which 
it is to be used. 

(4) Merchandise for which blanket 
withdrawals are filed shall be stored in 
a separate room or enclosure in a bonded 
warehouse under separate locks, and 
shall be inventoried at least once each 
month. If, at the time of any such 
inventory, any merchandise is missing 
and not properly accounted for, duties 
shall be paid thereon before any further 
withdrawals are permitted. 

(5) The declaration of use, :when re
quired, shall include a statement that 
consumption of the articles covered by 
the withdrawal did not begin until the 
withdrawing vessel or aircraft had pro
ceeded beyond the 3-mile limit or the 
interpational boundary. 
(Sec. 317,46 Stat. 696, as amended; 19 U.s. c. 
1317) 

ARTICLES EXPORTED FOR EXHIBITION, ETC. 

§ 10.66 Articles exported for tempo· 
rary exhibition and returned; proce• 
dure on entry. 

<a> In connection with the entry of 
articles, including livestock or other 
animals, exported for temporary exhibi
tion and returned and claimed to be 
exempt from duty under item 802.20 61 or 
item 802.30/" Tariff Schedules of the 

61 "Articles, when returned after having 
been expm;ted for use temporarily abroad 
solely for any of the following purposes, lf 
imported b¥ or for the account of the person 
who exported them: • • • Exhibition in 
connection with any circus or menagerie 
• • • ." (Item 802.20, Tariff Schedules of 
the United States.) 

.,. "Articles, when returned after having 
been exported for use temporarily abroad 
solely for any of the following purposes, 1f 

United States, there shall be filed: 
<1> A certificate of e."'portation, cus

toms Form 4467; 
(2) A declaration by the foreign 

shipper, irrespective of the value of the 
shipment, stating: 

I, ---------------------• do hereby declare 
that the merchandise herein described was 
imported from the United States, and that it was sent to _;. ____________ tor temporary 
uso at tho Exhibition entitled -------------• 
held at ------------- on -------------• 19 ••• 

(Date and place of signing) 

(si~~tu;;-~i-;xP;;t~-~;-;uih~;iZ;d-;g;~t) 

(3) A declaration of the importer on 
customs Form 3329 for articles of either 
domestic or foreign origin; and 

<4> In the case of animals of foreign 
origin taken aboard for exhibition in 
connection with a circus or menagerie, 
a copy of an inventory,of these animals 
filed prior to their leaving the country 
with the collector of customs at the port 
of their departure. 

(b) If it is shown to be impracticable 
to produce the certificate of exportation 
required under paragraph <a> (1) of this 
section, the collector may accept other 
satisfactory ,evidence of exportation, or 
may take a bond to secure the production 
of such certificate or other eVidence. A 
bond shall also be taken to secure the 
production of the foreign shipper's dec
laration required by paragraph <a> (2') 
of this section if it is 11ot filed at the time 
of entry. 

<c> If, prior to the exportation of 
articles claimed to be exempt !rom duty 
under item 802.20 or item 802.30, Tariff 
Schedules of -the United States, an ap
plication on customs Form 4455 (accom
panied by an appropriate inventory, 
when required by law or by the collectt>r 
or appmiser) was filed with a declaration 
thereon that any right to drawback of 
customs duties with respect to that ship
ment was waived, and that any internal
revenue tax due has been paid and no 
refund thereof will be sought, and the 
merchandise was identified, registered, 
and exported in accordance with the 
regulations set forth in § 10.8 (d), (f), 
(g), and (h) governing the exportation 

Imported by or for the account of the person 
who exported them: * * • Exhibition or use 
at any public exposition, fair, or confer
ence • • • ." (Item 802.30, 'l'arllf Schedules 
of the Unltecl States.) 
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of articles sent abroad for repairs, such 
articles may be returned free of duty 
without formal entry, without regard 
to the requirements of paragraphs (a) 
and (b) of this section, upon the filing 
of said duplicate customs Form 4455 
<with accompanying inventory, if one 
was required) , and a declaration of the 

~~~~V:s~Y reason of their bona 1lde use as pairs. When articles other than those 

______ :----------------------------------- aminexportedd by mail or parcel post are ex-
(Describe change 1n condition) e and registered at one port and 

---------------------------------..:-------- exported through_ another port, they shall 
-------------------- be forwarded to the port of exportation 
(Ultimate consignee) under a transportation and exportation 

(b) If it is shown to be impracticable entry, as prescribed in§ 10.38(d). In the 
to produce the certificate of exportation case of commercial travelers' samples 
reC,Iuired by paragraph (a) (1) of this taken abroad for temporary use, col-

§ 10.67 Articles exported for scientific section, the collector may accept other lectors, in their discretion, JI).ay waive 
I or educational purposes and re- satisfactory evidence of exportation. examination at the time of exportation. 

importer on customs Form 3329. 

turned; precedure on entry. The collector may take a bond to secure When motion-picture films are to be 
( the subsequent production of any of the taken, aboard a vessel for exhibition only 
a) ;1;1 connection with each entry of . evidence or documents required by para- during an outward voyage and are to be 

articles exported for scientific or educa- graph <a> of this section which ·are not returned for the same purpose during 
tional purposes and returned under available'at the time of entry an inward voyage on the same or an
item 802.10, Tariff Schedules of the <c> If, prior to the exportation of ar- other vessel, collectors may waive ex
United Stat~s,03 the following shall be re- ticles claimed .to be exempt from duty· am.ination and supervision at the time of 
.quired, irrespective of the value of the under item 802.10, Tariff Schedules of the exportation. In the case of theatrical 
shipment: · 

1 
United States, an application on customs scenery, properties, and effects taken 

<1> A certificate of exportation cus- Form 4455 <accompanied by an appro- abroad by rail for temporary use in car-
toms Form 4467; I ' priate ipventorr .when, in the discretion load lots in cars sealed by customs .of-

(2) A declaration by the foreign ship- of the collector or appraiser, such inven- fleers for entry at Montreal or Toronto, . 
per in the same form as that prescribed tory is deemed necessary) was filed and application and examination pril>r to or 

the merchandise was identified, regis- at the time of exportation is waived if 
in § 10.66 <a> (2) but stating that auch tered, and exported in accordance with. customs Form 4455 is filed with the 

· articles were sent from the United States the regulations set forth in § 10 8 (d) (f) United States customs officer in Man
solely for temporary scientific or educa- (g), and (h) governing the e~port~tio~ treal or Toronto, as the case may be, and• 
tional use and describing the specific use of at:ticles sent abroad for repairs, such that officer examines the articles prior 
to which they were p~t while abroad. articles may be returned for the account to their release from customs custody by 

· (3) A declaration of the ultimate con- of the exporter· free of duty without the foreign customs otncers. 
signe~ . in substantially the · following

1 
formal .entry, ~thout regard to the re- <b> When any. such articles 'are to be 

form: · quirements of paragraphs <a> and <b> of . returned to the: United States from a 
· this section, upon the filing of the dupli- contiguous foreign country in which a 

~!strict No. ----•, Port of __________ ;. ___ , cate customs Form 4455 <with a;ccom- United States customs officer is stationed, 
I Collectors omce, --------· 19----· panying inventory, if one was required) the articles may be presented to such 

I, ------------------· declare that the d d 1 ti f t ul I ' om r ith th d li t 
· several articles described in the annexed an a ec ara on o he timate con- . ce W e up ca e , copy of the 

entry are, to the best of my knowledge and signee in substantially the form set forth application for examination and com-
be11ef, th!} identical articles exported from in paragraph (a) . (3) of this section. · parison with the descriptive list. Upon 
the U~ted States on the ------ day of THEATRICAL EFFECTS, MoTioN-PI completion of such examination, the 
-.-----------• 19 •••• , by ------------------- FILMs AND 0 ~ packages containing the articles shall be 

· . (Actual shipper) S • OMMERCIAL TRAVELERS · corded and sealed or forwarded in cars 
address -------------• for the account of , AMPLES sealed by customs officers· and shall b 

th;t't:b;;""ar""a-ietm~~T:s __ :::::::::::::::: § 10.68 Procedure. manifested in the same manner as per: 
address ______ _,.:,________ for the account of (a) Theatrical scenery properties ~onal ,baggage, Articles so treated shall 

----------------· address'-----------------: and effects, motion-picture :fums (includ~ e released upon arrival in the United 
that the said articles were exported solely ing motion .. picture ·films taken aboard States and removal of the seals by cus-
for temporary scient11lc or educational pur- a vessel for exhibition onl durin toms officers. 

1 

~~~i:C,~ f:a!oino;~~~ ~: e~~~~~e~~~~~~: outward voyage and ret~ed forg t: <c> When commercial travelers' sam-
that they are being retUrned withoUt having same purpose during an inward voyage ples consisting of raw cotton are taken 
been changed in condition ·in any manner, on the same or another vessel), and com- to and returned +rom Canada,, the 'aP-

. mercia! travelers' samples, of domestic Plication on customs Form 4455 shall be 

"""Articles, when returned after having 
been exported for use tempor!ir11y abroad 
solely for any of the following purposes, if 
Imported by or for the account of the person 
who exported them: Exhibition, examina
tion, or experimentation, for scientific or 
educational purposes • • • ." (Item 802.10, 
Tariff Schedules of the United Sttlotes.) 

or foreign origin, taken I abroad may be executed in triplicate, two copies thereof 
returned without formal entry and with- to be returned to the traveler for sur
out payment of duty: Provided, That render to the customs officer on the 
prior to exportation of such articles an return of the s~mples from Canada. 
application on customs Form 4455 was § 10.69 Samples to Great Britain and 
filed and the merchandise was identified Ireland under reciprocal agreement, 
as set forth in § 10.8, gov;erning the ex- · Descl'iptive lists of samples taken to 
portation of articles sent abroad for re- Great Britain and Ireland by commercial 

travelers of the United States under the 
joint declarations of December 3 and 8, 
1910 (State Department treaty series 
552), shall be required in triplicate, veri
fied by the affidavit of the commercial 
traveler before a customs officer, and 
shall show that the samples are for use 
as models or patterns for the purpose 
of obtaining orders and not for sale and 
that the lists contain a full description of 
the articles. One copy shall be retained 
and the others shall be delivered to the 
commercial traveler ....... one for the identi
fication of the samples on ,their return 
to the United States and one for the use 
of the foreign customs authorities. The 
latter copy must have been attested by.a 
consular officer of the country concerned 
in the United States. 

ANIMALS AND BIRDS 

CROSS REFERENCE: For regulations With re
spect to recognition of breeds and purebred 
animals see 9 CFR Part 161. 

§ 10.70 Purebred animals for breeding 
purposes; declaration; certificate. 

(a) ~ere shall be filed in connection 
with the entry of purebred animals for· 
breeding pUrposes under item 100.01, 
Tariff Schedules of the United States,"' 
a declaration on customs Form· 3327 
showing that the importer is a citizen of 
the United States and that the animals 
are imported specially fa]\' breeding 
purposes.M 
· <b> No claim for free entry shall be 

allowed in liquidation of the entry until 
the collector of customs has received 
from the Department of Agriculture a 
certificate that the animal is purebred 
of a recognized breed and duly registered 
in a book of record recognized by the 
Secretary of Agriculture for that breed. 
Importers are required by regulation of 

• •1"Animals (except black, silver, or plati-
num foxes, and any fox which Ia a mutation, 
or type developed therefrom), certified to 
the collector of customs by the Department 
of Agriculture as being purebred of a recog
nized breed an,d duly registered in a book of 
record recognized by the Secretary of Agri
culture for that breed, imported by a citizen 
or agency of the United: States specially for 
breeding purposes, whether Intended to be 
used by the importer himself or for sale for 
such purposes * • • ." (Item 100,01, Tariff 
Schedules of the United States.) • 

"'The fact that such animals may be used 
incidentally for driving or working purposes 
wm not exclude them from free entry if they 
are imported prlmar11y for breeding purposes. 
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the Department of Agriculture to make 
application · for a · certificate of pure 
breeding to the Animal Inspection and 
Quarantine Division, Department of Ag
riculture, on AIQ •Form 338 before the 
animal will be examined as required by 
9 CFR 151.7. Application for the certifi
cate mus~ be executed by the owner, 
agent, or importer and filed at a port of 
entry designated in the regulations of the 
Department of Agriculture for the im
portation of animals <9 CFR 92.3), 
However, applications for certificates for 
dogs <other than dogs for handling live
stock regulated under 9 CFR 92.18) and 
cats may be filed eitP,er' at a designated 
port of entry or at any other port where 
customs entry is made. The regulations 
of the Department of Agriculture pre
scribing the requirements for the is
suance of certificates of pure breeding 
provide tP,at all animals imported under 
such regulations must be accompanied to 
the port at which examination is to be 
made by certificates of pedigree and 
transfers, of ownership in order that 
identification may be accomplished, and 
that, if such animals are moved from 
such port prior to the presentation of 
such certificates and transfers, such ac
tion shall constitute a waiver of any 
further claim to certification under such 
regulations. 

(c) In the cases of cats and dogs arriv
ing at Canadian border ports, customs 
officers and employees are hereby author
ized and directed to make the examina
tion required by such regulations of the 
Department of Agriculture. Customs of
ficers and employees are also authorized 
and directed to make such examinations 
at the ports of New York and Boston, 
'provided the dog or cat is brought into 
the United States by a passenger. At all 
airports, customs officers shall make the 
examination of dogs and cats, whether 
or not accompanied by the owners, if 
there is no inspector of the Department 
of Agriculture stationed there or on duty 
at the time of arrival. 
(Sec. 486, 46 Stat. 725, as amended, sec. 
101, 76 Stat. 72; 19 u.s.c. 1486; item 100.ol, 

·Tariff Schedules of the United States) 

§ 10.71 Purebred animals; bond for 
production of eviden~e; deposit of 
estimated duties; stipulation, · 

(a) When the pedigree certificate and 
evidence of transfer of ownership have 
been presented in accordance with the 
regulations of the Department of Agri-

culture mentioned in § 10.70(b), the 
animal may be released from customs 
custody upon the. furnishing by the im
portel' of a bond on customs Form 7551 
or 7553 for the production within 6 
months of the declaration required by 
§ 10.70(a) (if such declaration cannot be 
filed at the time of entry> and a certifi
cate of pure breeding, (See § 25.16(c) 
of this chapter.> 

<b > Such bond shall be canceled only 
upon the production of the required evi
dence or on payment of duties. 

<c> In cases where· the pedigree cer
tificate and evidence of transfer of own
ership have been presented in accord
ance with the regulations of the Depart
ment of Agriculture, the importer, if he 
so elects, may, in lieu of giving a bond, 
deposit estimated duties and file a stip
ulation with the collector within 10 days 
after the date of entry to produce' the 
declaration and certificate of pure 
breeding within 6 months from the date 
of entry, whereupon the liquiJation of 
the entry shall be suspended. <See 
§ 25',16 (c) of this chapter.> 

(d) If the pedigree certificate and evi
dence of transfer of ownership were not 
presented in accordance with such reg
ulations of the Department of Agricul
ture, a deposit of estimated duties, in 
addition to the regular entry bond, shall 
be required. . 
(Sec. 486, 46 Stat. 725, as amended, sec. 101, 
76 Stat. 72; 19 u.s.c. 1486; item 100.ol, Tariff 
Schedules of the United States) 

§ 10.72 Horses and mules for immedi· 
ate slaughter. 

Horses or mules claimed to be entitled 
to free entry under item 100.70, Tarifi' 
Schedules of the United States,O<l shall be 

, admitted free of duty upon the submis
sion of a declaration in connection with 
the entry stating that the animals a1·e 
being imported solely for slaughter, pro
vided the collector is satisfied from an 
examination of the animals and such 
other investigation as he deems neces
sary that no other use is intended. 
§ 10.73 Cows for dairy purposes. 

Claim for the re~uced rate of duty on 
cows for dairy purposes under item 
100.50, Tariff Schedules of t~e United 

M"Horses and mules: Imported for imme· 
diate slaughter * * *." (Item 100.70, Tariff 
Schedules of the United States.) 

States,"7 shall be made at the time of 
entry. There shall be filed in connec
tion with the entry a certificate of the 
ultimate consignee that the animals were 
imported in good faith for dairy pur
poses and that they have actually been 
delivered to a dairy, farm, or other place 
suitable for dairy operations, the address 
of which shaU be st11.ted. If the ultimate 
consignee is not the importer of record, 
the latter also shall file a certificate 
executed by himself that the animals are 
being imported in good fait~ for dairy 
purposes. 

Tariff 
Act of 
1930, 
para· 
p:raph 

Description of product!' Rat~ of dilly 

701 I Cnttlo weighing less than 200 
pounds eacb or 700 pounds or 
more eaoh .••••••••••••••••••• l H~C per lb 

Provided, That not more than 
200,000 head of cattle welgb· 
lng less than 200 pounds each 
entered In tho 12·month per
Iod beglnnirig Apr. 1 In any 
year, and not more than 
400,000 head of cattle weigh
fag 700 pounds or more each 
(other tban cows Imported 
spcclall:vlnfor dairy purposes) 
entered any such periOd. but 
not moro than 120,000 bead 
of such cattle welgblng 700 
pounds or more cacb entered 
In any 3·month period begin
ning Apr. 1, July 1, Oct.l, or 
Jan. 1 within any sucb 12· 
montb period, shall be dutl· 
able at 1~ cents per poUnd; 

·and any of tho foregoing 
eattlenotsubloctto tbat rate 
of duty shall be dutiable at ••• l 2~¢ per lb. 

(Second proviso obsoleto.) 

§ 10.74 Animals straying or driven 
across boundary for pasturage; off· 
spring. 

(a) When domestic animals for which 
free entry is to be claimed under item 
100.03, Tarifi' Schedules of the United 
States,cs are driven across the boundary 
for pasturage purposes, t.he owner shall 
file with the collector of customs a de-

61 "Cattle: Weighing 700 pounds or more 
each: Cows imported specially for dairy pur
poses • * • ." (Item 100.50, Tariff Schedul.es 
of the United States.) 

cs "Animals, domesticated, straying across 
the boundary line into any foreign country, 
or driven across such boundary line by the 
owner for temporary pasturage purposes only, 
together with their offspring: If brought back 
to the United States within 8 m6nths * * *·" 
(Item 100.03, Tariff Schedules of the United 
States.) 

scriptive list stating the number of ani
mals, theh· sex, age, and marks or brands, 
together with a written statement that 
the animals therein described are being 
taken abroad for temporary pastumge 
purposes only. 

(b) Upon tl:ie return of such animals 
within 8 months. entry shall be required 
and there shall be filed in connection 
ther-ewith a declaration in the following 
form: 

I, -·--------··-·----• do solemnly declare 
that I am a resident of -------·------: that 
the animals now being returned to the 
United States are ------ of the identical 

(Number) 
animals described in the list filed with the 
collector o! customs at the port o! 
----··-·-·-·---- on the -------- day o! 
---------·----• 19. ___ ; and that -------- of 

(Number) 
their offspring accompany taid animals, 

(c) Animals which have strayed across 
the boundary line may be returned under 
the above-mentioned provision of law, 
together with their offspring, without 
entry if brought back within 30 days; 
otherwise entry shall be required: Pro
vided, That the owner of any such ani
mal shall report its return to the nearest 
customs offi(:er and hold it for such in
spection and treatment as may be 
deemed necessary bY a representative of 
the Agricultural Research Service of the 
Department of Agriculture and any such 
animal found not to have been so re
ported or held shall be subject to seizure 
and forfeiture pursuant to section 545, 
Title 18, United states Code. 
§ 10.75 Wild animals and birds; zoo• 

logical collections. 
When wild animals' or birds are 

claimed to be free of duty under item 
852.20, Tariff Schedules· of the United 
States," there shall be filed in connection 
with the entry a declaration of the ulti
mate consignee on customs Form 3321, 
showing that the animals or birds were 
specially imported pursuant to negotia
tions conducted prior to importation for 
the delivery of animals or birds of a 
named species meeting agreed specifica
tions of reasonable particularity and that 

6' "Articl~s imported for use in any sci· 
entific public collection for eXhibition for 
scientific' or educational purposes: * * • 
Wild animals (incluc;Ung birds and 
fish) * • * ." (Item 852.20, Tariff Schedules 
of the United States.) 
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(d) Game animals and birds killed in 
foreign countries by residents of the 
United States, if not imported for sale 
or other commercial purposes, may be 
admitted free of duty without entry, if 
the person has no merchandise requiring 
a written declaration upon the filing of 
a declaration on customs Form 3315. 

clipped wool, and that they are suitable 
for use, without removing the wool or 
hair from the skins, in the manufacture 
or trimming of clothing, driving gloves, 
or other articles in which the imported 
skins will be used as furs. 

PRODUCTS OF Al\tERrCAN FISHERIES 

Labrador, as such coasts are defined in 
the Convention of 1818 between the 
United States and Great Britain, shall 
be !!ntitled to free entry only if the prep
aration or preservation is 'done by an 
American fishery." 
§ 10.79 Proof. 

~ 

~ 
they are intended at the time of importa
tion for public exhibition in a collection 
maintained for scientific or educational 
uurposes ahd not for sale or for use in 
:onnection · with any enterprise con
'ucted for profit. The fact that an 
nimal or bird may have been sent on 

·pproval shall not preclude free entry 
under said item 852.20 \Vhen it is actually 
accepted as a part of the zoological col
lection and so exhibited, 

No bond or cash deposit to insure the § 10.78 Entry. ( ) 
destruction or exportation of the plum- , . a When products of American fish-
age of such birds shall be required (a) Except as prescribed in§ 10.79(d), erles claimed to be free of duty under 

· ' no 1entry shall be required for , fish or schedule 1, part 15A, Tariff Schedules 

§ 10.76 Game animals and birds. § 10.77 SI~ins bearing wool or hair as other marine products taken on the high of the. United States, are imported from 
fur slnns. r' I seas' by vesselS of. the United States or a fbrelgn country or its territorial waters 

<a> The following classes of live game 
animals and birds may be admitted free 
of duty for stocking purposes under the 
provisions of item 100.05, Ta,riff Sched
ules of the United States,10 without ref
erence to the Bureau of Customs, if ,the 
requirements of the Fish and Wildlife 
Service, Departmeht of the' Interior, have 

(a) The following types of skins bear- by residents of the United States in by the taking vessel, or are shipped, ex
ing wool or hair of a kind described in undocumented vessels owned in the cept as provided for in § 10.78(a), to the 
schedule '3, part lC, Tariff Schedules 'of United States when. such fish or other United States by the master, owner, oi· 
the United States, may be, classified as products are brought into port by the' ~gent of the taking vessel otherwise than 
fur skins under item 123.00 of those taking vessel, or are transferred at sea m the taking vessel, a declaration, cus
schedules," without special supporting to another fishing vessel of the same toms Form 3r95, of the master of the 
evidence: fleet and brought into port. , ta~ing' vessel, verified by at least two 

been complied with. ' 
LAMBSKIN' <b) An American fishery, within the members of the crew, shall be required 

Chinese meanin~ of sch!JdUle 1, part 15A, Tal:iff · 
ANIMALS 

1. Cervidae, cbmmonly known as deer and 
elk. 

Astrakhan. 
Bagdad. 
Bessarabian. 
Bombay. 
Broadtail. 
Caracul. 
Chekiang. 
Persian. 
Salztells., 
Shiraz. 

Indian. · Schedules of the United States, is defined 
Karakul. . as a fishing enterprise conducted under 
Krimmer. the 4tnerican flag by vessels of· the 
Moire. United .states on the high seas· or in 2. Leporidae, commonly known as rabbit~. 

3. Sciuridae, commonly known as squir
rels. 

Mosul. foreign waters in, which such vessels 
Ms ultthan. t Af i have the right by treaty or otherwise to 

BIRDS ou wes r can. t k fl h th . • 
Tsinlng. a e . s or, o er marme products and 

1. Anatidae, commonly known as, ducks 
and geese. . 

OTHER SKINS 2. Galllnae, commonly known as turkeys, 
, grouse, pheasants, partridges, and quall. Guanaquito. 

3. Otididae, commonly known as bustards. (b) If any skins, other than those 
4. Tinamldae, commonly knqwn as tina- named in paragraph (a) of this section, 

mous. bearing wool or hair of a kind described 
(b) Application for the free entry of in schedule 3, part 10; Tariff Schedules 

other live animals or birds under item of the United States, are ,claimed to be 
100.05, Tariff Schedules' of the United more specifically· provided for as fur 
states shall be referred to the Bureau of skins in item 123.00 of those schedules, 
Customs for consideration. Animals the importer shall file . in, connection 
imported for fur-farming pur2oses shall , ·with the· entry a d,eclaration 'that the 
not be admitted free of duty under that skins are to be used for no other pur
paragraph. , pose than as fur skins, and free 'entry 

<c> There shall be filed in connection ~hall be dependent upon a report. or 
with the entry a declaration by the im- the appraiser, that no substantial part 
porter or his agent on customs Form of the wool or hair on 'the skins can eco-
3313, If the declaration is signed by 'an nomically be rem?'Ved otherwise than 
officer of the Federal Government or·a as an unsought res1due and used or dis
State government, or by a person who posed of in competition with pulled or 

.J shall present to the co}lector an order ; 
for the shipment given him by the Fed- ., "Skins bearing wool or hair of a kind 
era! or State government, a statement as described in subpart c of part 1 of schedule 
to the place of delivery shall not be re- 3, raw or not dressed1 if suitable for use as 
quired. furs without the removal of the'wool or hair 

from the skins (except removal resulting in 

10 "Animals, ~tame, imported to be liberated 
in the United States for stocking pur
poses • • • ." (Item 100,05, Tariff Schedules 
oftheUnitedStates.) , 

an unsought residue of wool or hair inci
dental to processing of the sltins for use as 
furs)' and imported to be so used * • •." 
(Item 123.00, Tariff Schedules of the United 
States.) 

may mclude a shore station operated in 
corljunction with such vessels by the 
owner or master thereof. 

<c> The employment of citizens of a 
foreign country by an American fishery 
is permissible but the purchase by an 
American fishery of fish or other marine 
products taken by citizens of a foreign 
country on the ·high seas or in foreign 
waters will subject such' fish or other 
marine products to treatment as foreign 
merchandise. 

<d> Products of an American fishery 
shall be entitled to free entry although 
prepared, preserved, or · otherwise 
changed in condition, provided the work 
is done at sea by the master or crew of 
the fl~hery. or by persons employed by 
and under the supervision of the master 
o:r owner of the fishery. Fish <except cod, 
h,addock, hake, pollock, QUSk, mackerel, 
and swordfish) the product of an Amer
ican fishery landed in a foreign country 
and there not further advanced than be
headed, eviscerated, packed in ice1 frozen, 
and with fins removed, shall be entitled 
to free entry, whether or not such proc
essing is done by the American fishery. 
Products of an American fishery pre
pared or preserved on the treaty coasts 
of Newfoundland, Magdalen Islands, or 

,, "Subpart A headnotes: · 
r "1. An American fishery, for the purposes ;:tl 

of this subpart, is a fishing enterprise con- , ' ~ 
ducted under the American fiag by vessels C:: 
of the United States on the high seas or in 
foreign waters in which such vessels have ):> 
.the right, by treaty or otherwisd, to take Z 
fish or other marine products and may in- 0 
elude a shore station operated in con'junc- ;;;~ 
tion with such vessels by the owner or m 
master thereof. , (j) 

"2. None of the items' in this subpart shall C: 
apply to fish, fresh, ch1lled, or frozen in the §; 
form of fillets, steaks, or slices substantially ::! 
'free of bone (including any of the foregoing · 0 
divided into sections), if produced in a z 
foreign country, or its territorial waters, in en 
whole or in part with the use of the labor 
of persons who' are not residents of the 
United States. 

"Item 180.0D-Products of American fish
eries (including fish, shellfish, and , other 
animal oils), which have not been landed In 
a foreign country, or which, if so landed, 
have been landed solely for tranSshipment 
without change in condition. • • • , 

"Item 180.1D-Fish (except cod, cusk, had
dock, hake, mac\terel, pollock, and sword
fish), the product of American fisheries, 
landed in, a foreign country and there proc
essed by removal of heads, viscera, or fins, 
or by chilling or freezing, or by any com
bination of these processes, but not other
wise processed. • • • 

"Item 180.2D-Products of American fish
eries, prepared ol' preserved by an American 
fishery on the treaty coasts of Labrador, 
Magdalen Islands, and Newfoundland, as 
such coasts are defined in the convention of 
1818 between the United States and Great 
Britain' • • •." (Schedule 1, part 15A, 
Tariff Schcd\tlcs of the United States.) 



in connection with the entry. Additional 
proof may be required if doubt exists. 
If any of the products' have been landed 
or transshipped in a foreign country, 
there shall also be filed in connection 
with the entry an additional statement as 
to what, if any, change has been made 
in the condition of the fish or other 
marine products since their taking and 
where such change occurred. If the 
products are fresh or frozen fillets, fresh 
or frozen fish steaks, or fresh or frozen 
slices of fish substantially free of bone 
<including any of the foregoing di
vided into sections) which have been 
processed in a foreign country or its ter
ritorial waters, a further statement shall 
'be made in connection with the entry as 
to the residence status of all persons 
whose labor was used in the processing 
of such products. 

(b) If fish or other marine products 
are shipped to the United States by one 
in a foreign country who has purchased 

them from the master, owner, or agent 
of the taking vessel, the declaration on 
customs Form 3295 shall be executed by 
the master and two members of the crew 
of the American fishing vessel for the 
entire quantity discharged at the foreign 
port an,d shall be filed in connection with 
the entry together with a declaration of 
the purchaser or his agent. Such dec
laration of the purchaser or agent shall 
be attached to the invoice and be in the 
following form: 

I, ----------------• ll{[ent of the -------:
~------- at the port of -----------------• do 
hereby declare tha.t-----------------------
<ild receive from the following-named Amer-
Ican fishing vessels -------------- pounde of 
--------------- and __ :_ _________ pounds of 
--------------- and that ---------- pounds 
thereof ln ---------- ca~es went forward in 
-------------- consigned to --------------(Carrier) . 
at --------------------• and that the above 
products have not been changed Jn condl-
tlon after taklng except as shown below: 

Vessel and roglstry Article Pounds In t ' 1 dl Pounds 1 Number recolved 11 0 reco ve shipped ot cases 

Nature ot change In 
condition, place 
where so changed, 
restdencP of laborers. 
(Seo Noto.) 

............. 7 ................................................................................................................................................................................... .._ .................................. .. 

··r··················-~-~---·················1··········1··············1··········1··········1························ 
. .{ ..............•...................................... ·············· .................... ·····1·················· 

I>a.ted ---------------
-------------------(Agentfor) 

NoTE: Insert in thls column the name of 
country or, lf the processing was done on 
board a. vessel outside the terrltorla.I waters 
of any country, the name and registry of the 
vessel and lts location at the tlme the proc
essing occurred. If fish fillets, steaks, or 
sllces are Involved, Insert also a statement as 
to the residence of all laborers engaged ln 
the processing. 

<c> If a marine-animal oil otherwise 
dutiable under schedule 1, part 14C, 
Tariff Schedules of the United States, 
entered for consumption or withdrawn 
from warehouse for consumption is 
claimed to be free of duty under schedule 
1, part f5A, Tariff Schedules of the 
United States, as a product of American 
fisheries, there shall be filed in con
nection with the ent:ry, in addition to 
the documents required by paragraph 

(a) of this section a declaration of the 
master of the American fishery giving 
the names of the vessels which took and 
captured the whales, fish, or marine 
animals from which such oil was pro
duced and stating whether such vessels 
at the time of taking the whales, fish, or 
marine animals were -documented under 
the laws of the United States. No vessel 
shall be considered to be the taking 
vessel within the meaning of this sec
tion unless the whales, fish, or marine 
animals from which the oil was pro
duced were taken and captured directly 
by such vessel with the use of no other 
boats than those carried as its regular 
equipment. · 

(d) No marine-animal oil which would 
be subject to duty if classifiable under a 
proVision in schedule 1, part 14C, Tariff 
Schedules of the United States, shall be 
admitted without entry, notwithstanding 
the proVisions of § 10.78 (a). 

SALT FOR CURING FisH 

§ 10.80 Remission of duty; withdrawal; 
bond. 

Pursuant to section 313(e), Tariff Act 
of 1930," imported salt entered for 
warehouse may be withdrawn under 
bond for use in curing fish. Upon proof 
that the salt has been so used, the duties 
thereon shall be remitted. In no case 
shall the quantity of salt withdrawn ex
ceed the reasonable requirements of the 
case. Withdrawal shall be made on cus
toms Form 7506. Each withdrawal shall 
contain the statement prescribed , for 
withdrawals in§ 8.37(b) of this chapter. 
When the withdrawal is made by a per
son other than the importer of record, a 
bond on customs Form 7561 or other 
appropriate form for the production of 
proof of proper use shall be filed. Upon 
acceptance qf the bond, a withdrawal 
permit shall be issued on customs Form 
7506. ' 
(Sec. 313 (e), (l), 46 Stat. 694, as amended; 
19 u.s.a. 1313 (e). (l) r 
§ 10.8V Use in any district. 

(a) Salt withdrawn , under bona for 
use in curing fish on the shores of navi
gable waters may be used for such pur
pose in any district, but the evidence of 
use in such cases shall be submitted 
through the collector of customs for the 
district where the salt was used . 

(b) If desired, ~It to be used in cur
ing fish on shore in another district than 
that in which it is warehoused in bond 
may be withdrawn under a transporta
tion entry and shipped in bond to a port 
in the district in which it is to be used, 
at which port it may be entered on cus
toms Form 7519 with customs Form 7506 
attached to show withdrawal of the salt 
for use in curing fish. Thereupon, and 
upon the filing of a bond on customs 
Form 7561 or other appropriate form 
when necessary, such salt may be used 
without being sent to a bonded ware
house or public store. In such a case the 

""Imported salt ln bond may be used ln 
curing fish taken by vessels licensed to engage 
in the fisheries, and ln curing fish on the 
shores of the navigable waters of the United 
States, whether such fish are taken by li
censed or unlicensed vessels, and upon proof 
that the salt has been used for either of 
such purposes, the duties on the same shall 
be remitted." (Tariff Act of 1930, sec. 313 
(e): 19 u. S. 0. 1313 (e)) 

proof of use shall be filed at the latter 
port. 
(Sec. 313 (e), (1), 46 Stat. 694, o.s amended; 
19 u.s.a. 1313 (e), (l)) 

§ 10.82 Proof of use. 

(a) Proof that the salt withdrawn for 
use in curing fish has been so used shall 
be as follows: 

(1) The certificate, customs Form 3751, 
of the person maldng the withdrawal 
that the salt has been actually used In 
curing fish taken by vessels of the United 
States licensed to engaged in the fisheries 
or in curing fish on the shores of navi
gable waters of the United States, giving 
the names of the vessels, tonnage, names 
of masters, the approximate quantity 
of fish cured thereby, and the locality 
in the district where cured if cured on 
shore; 

(2) The certificate of the master, cus
toms Form 3745, and of at least one other 
person employed on board any vessel 
during any voyage on which it is claimed 
that any part of the salt so withdrawn 
for curing fish was used that the salt 
delivered to the vessel by the person 
making thewithdrawal was actually used
in curing fish taken by such vessel; and 

(3) The certificates, customs Form 
3753, of at least two persons actually em
ployed in curing fish on shore <if two or 
more were so employed) if any part of 
such salt was so used, stating the quan
tity of salt used in curing fish on shore 
and where cured, that it was used in 
curing fish taken by Ame1·ican fishermen, 
and the approximate quantity of fish 
cured. 

<b> If the person making the with
drawal is actually employed in curing 
the fish on shore, the certificate, customs 
Form 3751, of one other person so em
ployed will be sufficient. 
(Sec. 313 (e), (l), 46 Stat. 694, as amended; 
19 u.s.a. 1313 (e), (1)) 

§ 10.83 Bond; cancellation; extension. 

(a) The proofs required by § 10.82 
shall be presented to the collector hold
ing the bond before the first day of Jan
uary next after the date of withdrawal, 
and if it shall appear to his satisfaction 
that the entire quantity of salt covered 
by the bond has been duly accounted for, 
either by having been used in curing fish 
or by the payment of duty, the collector 
may cancel the bond, but in his discre
tion he may first require adclitional evi-
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dence 'in corroboration of the proof 
produced. 

<b> On application of the person mak
ing the withdrawal, the period of the 
bond may be extended 1 year so as to 
allow the salt to be used during the time 
of extension in curing fish with the same 
privileges as if used during the original 
period. 
(Sec. 313 (e), (i), 46 Stat. 694, as amended; 
19. u.s.a. 1313 (e), (1)) 

PATNA RICE 

for a period of 3 years from the date of 
liquidation of the entry. 

(c) Upon satisfactory proof of use of 
the patna rice in the manufacture of 
canned soups, the entries shall be liqui
dated free of duty. When such proof is 
not filed within 3 years from the date of 
entry or any extension of the period of 
the bond (see § 25.18(b) of the J;egula
tion::; of .. this chapter>, the entry shall 
be liquidated dutiable under the appro
priate item of the Tariff Schedules of 
the United'States. 

§ 10.88 Patna rice to be used in the MASTER RECORDS AND METAL MATRICES 
manu,facture of canned soups. ' 

(a) Pursuant to item 131 37 Tariff § 10.9!l Master records and :p~etal mat-
Schedules of the United states/• patna ru:es. 
rice cleaned for use in the manufacture (a) An, imPorter desiring to avail him-
of canned soups may be entered, or with- self of the privilege Of importing maste.r 
drawn from warehouse, for consumption records, or metal matrices obtained 
without the deposit of duty if the person therefrom, under item 724.30, Ta~iff 
making the entry or withdrawal from Schedules of the United States,"1 shall file 
warehouse files therewith his declaration an application with the Bureau. If•,the 
that the patna rice was imported to be application haf! not been approved when 
used in the manufacture of canned soups . the merchandise involved is imported, 
and the collector is satisfied that the im- liquidation of the entry covering the im
porter of the patna rice had the declared .portation shall be suspended until advice 
intention at the time of importation. is received from the Bureau of t}?.e action 
Liquidation of the entry covering the taken in the matter. 
patna rice shall be suspended until proof <b> The importer (and the manufac
of use is furnished or the time allowed turer, if the two are not identical~ shall 
for the production thereof has expired. prep~re a statement and agreement de-

(b) Within 3 years !'rom the date of scr1bmg (1) the use to be, made of the 
entry <in the case 'of warehouse entries records or matrices, (2) the means 
as well as consumption entries> the im- adopted to identify them and the prod
porter shall submit in duplicate a certifi- ucts manufactured with their use, and 
cate of the superintendent or manager <3) the accounts kept, and agreeing m 
of the manufacturing plant that the that the plant and accounts shall be 
patna rice'h'as actually been used in the open to the inspection of customs officers 
manufacture of canned soups, A blanket at all reasonable times, and (ii) that the 
certificate covering all purchases of importer will notify the collector at the 
patna rice from a particular importer port where the records or matrices were 
during a given period, or all such pur- imported and pay promptly an amount 
chases with specified exceptions may be equal, to the du~ies qrdinarily collectible 
accepted for this purpose, provided the ' thereon in the event he uses or intends 
importer shall furnish a statement show- · to use them in the United States other
ing in detail, in such manner as to be wise than in the manufacture of sound 
readily identified with each entry, the records for export purposes. · 
patna rice which he sold to such manu- · -<c> Consumption entries ·covering'im
facturer during such period. The latter portations under item 724.30, Tariff 
statement shall be based on adequate Schedules of the United States, shall be 
and carefully kept records of the im- filed at a port in the customs district in 

. porter, which shall be open at all times which the factory where the articles will 
to inspection b'y employees of the cus- be used is located. · 
toms Service and which shall be retained 

'""Rice: ~ ~ ~ Patna, 'cleaned, for use In 
the lll!lnufacture of canned soups ~ ~ ~." 
(Item 131.37, TIU'IIY Schedules of the United 
States.) 

B1 "Sound recordings on discs of ·soft wax 
(master records), or metal matrices obtained 
the~efrom, for use ln the manufacture of 
sound records for export ~ ~ • ." (Item 
724.30, Tarltr Schedules of the United 
States.) 

(d) There shall be filed in connection Tariff Schedules of the United States £3 

with each such entry a declaration of the may be entered on customs Form 7501 
importer setting forth his name and · and immediately released under bond or 
business address: that he is an exporter may be entered for warehouse .on cus
of sound records; that the master records toms Form 7502 and remain in bonded 
or metal matrices are imported for use warehouse under the ordinary warehouse 
in the ·manufacture by or for him of bond until appropriately withdrawn or 
sound records for export purposes; and· · qtherwise disposed of in accordance with 
that sound records produced therefrom law. The withdrawal shall contain the 
will not be used or sold for use in the statement prescribed for withdrawals in 
United States. § 8.37(b) of the regulations of this 

<e> The invoice filed with the entry chapter. 
shall contain or be supported by a de- (b) When entry is inade on customs 
tailed statement of the cos~ of produc- Form 7501, it shall have endorsed there
tion, in the country where made, of each · o~ the following notation: · 
master record' or metal matrix covered ·"Above merchandise entered under bond 
thereby. for use In the manufacture of ----------

(f) A bond on customs Form 7563 (camel hair belting, ;felt 'or knit boots, floor 
shall be filed in connection with each covering, heavy fulled l~bermen's socks, 
entry. such bond shall contain an press cloth, or papermakers• felts) under 
added condition .that the principal shall the provision of item 30,~.oo, Tarltr Sched
expol't ·an the sound records made with ule~ of the United States. 
the use of imported master records, or The endorsement shall be signed by the 
metal matrices obtained from. master obligor on the bond. , 
records, covered by the entry and that When the merchandise· is entered for 
the principal shall not sell, expose for warehouse, withdrawals for use in the 
sale, or1tise any of the said articles con- manufacture' of the articles enumerated 
trary to law and. the regulations issued shall be made on customs Form 7506 in 
thereunder; or in default thereof that the name of the obligor on the bond. 
the obligors shall pay an amount equal <c> Such wool or hair which has been 
to the lawful duties which would have released from custo;ms custody shall not 
accrued on the merchandise. be restored to a customs status from 

(g) If and when the' application is which it could thereafter be entered or 
approved, entries already filed and fu- withdrawn under the provisions of item 

1 ture en,tries shall be liquidated in due 306.00, Tariff Schedules of the United 
'course without the assessment of 'duty, States. 1 
but liability on bonds given with the (Sec. 101, 76 Stat. 72; Sch. 3, pt. 10, hdnote. 
entries shall be discontinued with respect 6, Tariff Schedules of the United states) 
to any article covered thereby only upon · 
payroent of liquidated damages in an . 
amoUnt equal to the duties which would 82 Except with reference to entry or with-
have accrued had the master records or drawal, the ~erm "wool or hair" means wool 

i im t d f · or hair in its Imported or any other form, 
metal matr ces been por e or use that Is wool or hair which has been entered 
otherwise than in the manufacture of or withdrawn under the provisions of Item 
sound records 'for export purposes, or 306.00, Tariff' Schedules of the United States, 
upon satisfactory proof that the maste)\ and any product or substance composed 
records or metal matrices obtained wholly or.ln part of, and resulting from any 
therefrom have been exported or de- processing of, such wool or hair under bond, 
stroyed under customs supervision, and but does not include articles made from~ such 
that all sound records mad~(! with the wool or hair and enumerated In such item 
use of such articles have been expRrted. 30!~.~ools provided for In items 306,10, 

WoOLS AND HAIR OF THE CAl\iEL FOR USE 306.11, 306.12, or 306.13, all other wools o;f 
IN MANUFACTURING FLOOR COVERINGS whatever blood or origin not finer than 46s 
ANI) O:rHER AR:riCLES and hair of the camel provided for in item 

306.40, 306.41, 306.42, or 306.43, entered by a 
dealer, manufacturer, or processor for use 
only in the manufactllre of camel hair belt
Ing, felt or knit boots, floor coverings, heavy 
fulled lumbermen's soclts, press cloth, or 
papermakers' felts ,. ~ ... " (Item 306,00, 
Tnrltr Schedules of the United States.) 

§ 10.91 Importation under item 306.00; 
entry or withdra'Ynl under bond. 

(a) Wool or hair of the camel •• im
ported for use in the manufacture of any 
of the articles enumerated in item 306.00, 
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§ 10.92 Bond; form; penalty. 

(aJ At the time of making entry for 
consumption or withdrawal from ware
house of the wool or hair there shall be 
filed a single entry bond on customs 
Form 7547, unless the transaction is 
charged against a term bond on customs 
Form 7549 or other appropriate forr.rl. 
The penalty of the single entry bond 
shall be in the amount equal to the value 
of the wool or hair, as set forth in the 
entry, plus double the estimated duties, 
as determined at the time of entry. The 
penalty of the term bond shall be $10,000, 
or such larger amount as the collector of 
customs deems necessary to the protec
tion of the revenue."' 

(b) A single entry or term bond shall 
be filed by each manufacturer, processQl', 
or dealer entering or withdrawing the 
wool or hair under bond or receiving it 
by transfer under bond in its imported 
or other form. 

(c). Only one term bond shall be re
quired from each manufacturer, proces
sor, or dealer. If wool or hair is entered 
or withdrawn at any port other than that 
at which the original term bond is filed, 
a certified copy of such bond shall be filed 
at such other port. 

(d) The collector of customs may can
cel liquidated damages not in excess of 
$20,000 incurred under a bond men
tioned in this section upon payment of 
less than the full amount, or without the 
payment of any amount if no loss of 
revenue is Involved, as he may deem ap
propriate under the law and In vfew of 
the circumstances. 
(Sec. 101, '76 Stat. 72; Soh. 3, pt. 10, hdnote. 
(j, Tariff Schedules of the United States) 

§ 10.93 Records of receipt of wool or 
hair. 

<a> Each manufacturer, processor, or 
dealer who enters or withdraws wool or 
hair under bond, or who receives wool or 
hair by transfer under bond, shall keep 
records which will show: 

"'"* • • a dealer, manufacturer, or proces
sor may be relieved of 11ab111ty under his 
bond with respect to any wool or hair en
tered under it~;Jm 306.00 which is transferred 
in its imported or any other form to another 
dealer, manufacturer, or processor who has 
filed a bond to insure that .the merchandise 
so transferred shall be used only in the 
manufacture of the articles enumerated in 
item 306.00; 0 • • ." (SchedUle 3, part 10, 
headnote 4(c) .) 

(1) In the case of entry or withdrawal, 
the quantity, entered clean content, 
identity, and description of the wool or 
hair entered or withdrawn under bond; 
and 

<2> In the case of receipt by transfer, 
the quantity, description, and date of 
transfer certificate <see § 10.95 (d)> of 
the wool or hair received by transfer 
under bond, and the name and address of 
the transferor from whom received. 

(b) Every lot of wool or hair entered 
or withdrawn under bond, or received by 
transfer under bond, shall be marked or 
stored until put into process in such 
manner as to insure the identification of 
the lot with the entry, withdrawal, or 
transfer certificate. 
(Sec. 101, 78 Stat, 72; Soh. 3, pt. 10, hdnote. 
6, Tariff Schedules of the United States) 

§ 10.94 Manufacturing records. 

<a> Each manufacturer or processor 
shall keep the records specified in this 
section with respect to products and 
substances resulting wholly or in part 
from bonded wool or hair. Such records 
shall be kept by a-month periods of 
manufacture on a calendar-year basis 
and shall show: 

<1> The inclusive dates of e,ach period 
of manufacture: 

(2) The quantity, identity, and de
scription of the wool or hair not pre
viously processed by the reporting 
manufacturer or processor put into 
process during the period; 

<a> The quantity and description of 
all intermediate products, stocks in 
process, and wastes <including noils) 
not described in the preceding subdivi
sion which are put futo process during 
the period; so 

(4) The quantity and description of 
the final products resulting from the 
processing · by the manufacturer or 
processor; the quantity by weight of the 
wool or hair contained therein; and 

<5> The quantity of any wastes <in
cluding nails) incurred which remain on 
hand upon completion of the period 
of manufacture. Such wastes shall be 
accounted for under the following 
designations: 

00 This appliE!s only to materials carried 
over from a previous period and does not re
quire the keeping of records of materials 
which are put back into· process in the 
same period in which they resulted. 

Nons-
Soft (including all wastes, except nolls, burr 

wastes, card strippings, and sweepings, 
produced after ~he scouring of the wool 
or hair and before the spinning operation). 

Hard (Including all wastes, except sweep
ings, produced in and after the spinning 
operation but before completion of the 
weaving operation or, in the case of the 
manufacture of articles enumerated in 
item 306.00, Tariff Schedules of the United 
States, which are not woven, before the 
completion of the enumerated article). 

Fly (including all wastes other than nolls 
and hard and soft wastes as above 
specified). 

White soft wastes and white threads 
shall be accounted for separately. 

(6) The records of each manufacturer 
or processor shall contain a detailed in
ventory of all wool and ;hair on hand at 
the close of each abstract period. 

(b) When the manufacturer of any 
enumerated articles spins the yarns 
used In the manufacture thereof, he shall 
also k!leP records showing the quantity 
and description of all the yarns so spun. 

<c> Within ao days from the end of 
each calendar quarter the manufacturer 
or processor, liable under a bond for wool 
or hair, shall submit to the collector of 
customs where his original bond has 
been filed an abstract of his records on 
customs Form 75a1-B. The abstract 
shall be supported by copies of the 
processor's returns <showing the process
ing losses and net returns> for any 
bonded wool or hair processed outside 
the plant of the manufacturer or proces
sor submitting such abstract. When a 
bonded ~anufacturer or processor has 
not manufactured or processed any 
bonded wool or hair during the a
months period he shall promptly so ad
vise the collector of customs. 

<d> Each such abstract shall bear the 
following certificate of an authorized 
officer or member of the firm: 

~ 

I, ----------• certify that this document is 
a true and correct abstract of our records of 
manufacture; that such records have been 
kept in the manner prescribed by § 10.94, 
Customs Regulations. 

All wastes reported herein as resulting 
from operations in our plant resulted in the 
usual course of manufacture of articles 
enumerated in item 306.00, Tariff Schedules 
of the United States, except as follows: 

All wool or hair dellvered from our plant 
during the period covered by this abstract, 

under a. transfer certificate or otherwise, has 
been llsted herein. 

Dated--------------------

(Title) 

<e> In the case of preliminary proces
sors, such as pullers, sorters, washers. 
scourers, or carbonizers, a transfer cer
tificate, on customs Form 75a1-A, revised, 
covering wool or hair processed and 
transferred by any one of them, shall 
be submitted to the collector of customs 
as an abstract of his records of manu
facture, when such processor has re
ceived custody <not ownership) of the 
wool or hair from a transferor who has 
been relieved by the collector of liability 
under bond for the use of the wool or 
hair in accordance with § 10.95(d). 
(Sec. 101, 76 Stat. 72; Sch. 3, pt. 10, hdnote. 
6, Tariff Schedules of the United States) 

§ 10.95 Records and reports of enumer
ated articles of wool or hair deliv
ered; transfer certificates. 

<a> Each manufacturer, processor, or 
dealer shall keep records showing the 
quantity, description, and wool or hair 
content of all wool or hair. (including 
samples) and enumerated articles de
livered from his premises pursuant to 
transfer under'bond, purchase, consign
ment, or otherwise. Such records shall 
also show the date of delivery from the 
premises and the name and address of 
the transferee, purchaser, consignee, or 
other person to whom delivery is made. 
The records shall show also the exact 
designation under which any wool or 

· hair was transferred, sold, consigned, or 
otherwise delivered and the price paid 
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or agreed to be paid, or if there has been 
no sale or contract of sale, the price that \ 
the manufacturer, processor, or dealer 
would have received or was willing to re
ceive for the wool or hair if sold in the 
ordinary course of trade. The total 
amounts of the deliveries within the pur
view of this paragraph, except of enum
erated articles, shall be included in the 
totals shown on the abstract prescribed 
in § 10.94 (c). 

<b> Within ao days after the delivery 
of wool or hair from the premises, other
wise than under a transfer certificate 
provided for in paragraph (d) of this 
section, the manufacturer, processor, or 
dealer making such delivery shall file 
a declaration with the collector of cus
toms in whose district his original bond 

~ 
~ 
~ 
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is filed, showing the quantity and de- be filed with that officer in duplicate. 
scription of merchandise delivered, the When the original bond of the trans
date of delivery, and the name and ad- feree is on file in another customs dis
dress of the person to whom delivered. trict, the transfer certificate sh{l.ll be 
The declaration shall show the par- filed ib. tripl~cate. The transferor shall 
ticulars as to price specified in para- not be relieved from liability under his 
graph (a) o~ this section, whether rep- bond until the transferred wool or hair 
resentative samples have been retained, has been charged against the bond

1 
of 

whether the merchandise resulted in the transferee. · 
the usual course of manufacture of · (e) The establishments of bonded 
enumerated articles, and whether: such manufacturers, processors; and dealers, 
merchandise could have been used <with and the originals of all books and rec
or without further preparation) in the ords kept by such manufacturers, proc
manufacture of enumerated articles. essors, and dealers relating to bonded 

<c> The manufacturer, processor, or wool or hair shall be available at all 
dealer shall retain for customs insp~ction reasonable times for inspection by 
a representative sample of not less than · proper officers of the Government. 
one pound of each kind of merchandise (f) All records required to be kept by 
for which a report is required by §10.96 · manufacturers, processors,. and dealers 

( (a) or (b). Such sample shall be prop- relating to bonded wool or 'hair shall be 
erly identified in his records with the retained for a period of 3 years after 
report covering such merchandise and the imported wool or. hair has been used 
shall be available for inspection by in the manufacture of the articles 

'proper officers of the Government at all enumerated in item 306.00, Tariff Sched
reasonable times for a period of 3 ules of the United States. Where the 
months after its delivery. wool or hair has been charged against the 

(d) When the ownership of wool or bond of a transj:eree, the records of the 
hair is transferred by one bonded manu- transferor s}J.'all be retained for a period 
facturer, processor, or dealer to another of 3 years from the date of transfer. 
manufacturer, processor, or dealer the (Sec. 101, 76 'stat. 72: Sch. 3, pt. 10, hdnote. 
transfer shall be covered by a transfer 6, Tariff Schedules of the United states) 
certificate on customs Form 7531-A, re- . 
vised. When a transferor transfers cus- § 10.96 . Re_Port~ of use or transfer for ' 
tody <not ownership) 'of wool or hair, use m viOlatiOn of bond. 
no transfer certificate is required unless (a) When a bonded manufacturer or 
the transferor in writing specifically re- processor uses any bonded wool or hair 
quests the collector of customs to be te- otherwise than in the manufacture of 
lieved of hi:;; liability under. his bond.80

• the articles enumerated in item 306.00, 
When the transfer is mad~ by a dealer, Tariff Schedules of the United States, 
customs Form '7531-A shall be supported or in preparation for such manufacture, 
by copies of processors' invoices or re- he shall, within 30 days after such use, 
ports (showing processing losses and net make a report thereof to the collector of 
returns) for any wool or hair processed customs in whose district his original 
outside the custody of the 'dealer. Such bond is filed, showing the quantity and 
transfer certificates shall be filed by the description, of the wool or ~air so 11sed, 
dealer within 30 days aftel' the date of the use to which it has been put, the date 
the transfer. When the transfer is of such use, whether such wool or hair 
made by a manufacturer or processor, resulted in the usual course of manu
it shall be filed within the quarterly pe- :(acture of tne enumerated articles, and 
riod allowed for the filing of the abstract whether it could have been used in the 
.on which the transfer is required to be usual course of manufacture of such 
reported. When the original bonds of articles.•7 

both the transferor and the .transferee 
are on file in the office of one collector 
of customs, the transfer certificate shall 

t<~• Normally, when wool or hair. is ·trans
lferred, for scourlng, blending, etc., the 11-
abl11ty therefor under bond w111 remain with 
the actual owner until a 'change of owner
ship is effected. 

st"• • * every dealer, manufacturer, or 
processor who has given a bond pursuant to 
the provisions of item 306.00 shall report 
any transfer or use of merchandise contrary 
to the terms of his ))ond, within 30 days after 
such transfer or use, to the collector of 
custcms in whose district the bond Is filed, 
and for failure to, so report such dealer, 

(b) A manufacturer, processor, or to merchandise resulting from.the use 
·dealer shall likewise report to such·col- of the imported wool or hair in the 
lector of customs within 30 days any usual course of manufacture of the 
transfer of bonded wool or hair for use enumerated articles and which is used 
otherwise than in the manufacture of or transferred for use otherwise than in 
the enumerated articles. 'The report the manufacture of the enumerated 
shall show the qu~ntity and description articles, no duty shall be assessed unless 
of the wool or hair, the date of transfer, such merchandise can be used <with or 
the name and address of the transferee, without further preparation) in ordinary 
and, if known, the specific use to which commercial practice in the usual course 
the wool ·or hair is to be put.' Such a of manufacture of such enumerated 
report of a manufacturer or processor articles, except in the case of white soft 
shall state whether the wool or hair wastes, white thread, and noils which 
resulted in the usual course of manu- shall be dutiable at seven-eighths of the 
facture of the enumerated articles and regular duties when they are used or 
whether it could have been used in the transferred for use otherwise than in the 
manufacture of such articles. manufacture of the enumerated articles, 

<c> Wh~ther .)llerchangise has resulted irrespective of whether they can be used 
in the usual course of manufacture shall (with or without further preparation> in 
be determined with .respect to the bona the manufacture of such enumerated 
fide and 7.10rmal operations of the plant , articles wastes and other merchandise 
at which the merchandise resulted. · . 
Merchandise resulting in the usual which have- not resulted in the usual 
course of manufacture which cannot be course of manufact:ure of the enumer
used <with or without further prepara- ated· articles are dutiable when used or 
tion) in the usual course of the manu- transferred for use otherwise than in 
facture of enumerated articles sha,ll be , the. manufacture of .the enume~ated ar
the quantity of tije merchandise ,result- ticles, irrespective of. whether they could 
ing in the, usual course of manufacture have been used with or without further 
in excess of the quantity ther~of which preparation. 
is used in the bona fide ani:l normal (b) Wool or hair, except wool or hair 
operations at the plant at which lt re- in its imported form, shall be credited 
suited. In determining, for the above- against the covering bond if exported or 
mentioned purposes, whether operatiohs. destroyed· under · customs supervision. 
are bona fide and normal, consideration (Sec. 101, 76 stat. 72: scb.. 3, pt. 10, hdnote, 
may be given to the conditions at the. 6r Tariff Schedules of the United states) 
plant and in the industry as a whole. 
(Sec. 101, 76 Stat. 72: Sch. 3, pt. 10, hdn9te. 
6, Tariff Schedules of the United States) 
§ 10.9'7 Duties, exportation or destruc

tion. 

form 1n any manner otherwise than in the 
manufacture of the articles enumerated in 
the s~d item:' 

"Item 306.01 White soft wafl1ies and, white 
threads resulting during the usual course of 
manufacture of such . enumerated articles 
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'(a) All wool or hair· in its imported 
form used or transferred for use other
wise ' than in the manufacture of the 
enumerated articles shall be assessed 
with duty in accordance with items 
306.01, 306.02, 306.03, and 306.04, Tariff 
Schedules of the United States.83 As 

0 •, " 87.6 percent of the regular duties ap- ( 
pllcable to wool or hair .in like condition. 

manufacturer, or processor shall ))e lla))le 
to a penalty (in addition to the duties pro
vided for) equal to the value of the mer
chandise so transferred or used af the time 
and place of such transfer or use: 0 • • ." 

(Schedule 3, part lC, headnote 6(c), Tariff 
Schedules of the United States.) 

M "Any of the wool or hair entered as pro
vided for In item 306.00, If used, or trans- . 
!erred :for use, in its Imported. or any other 

"Item 306.02 Nolls resulting during the 
usual course of manufacture of such enu
merated, articles 0 " " 87.6 percent of the 
regular. duties appllca))le to n9!1s. 

"Item 306.03 ·Other merchandise result
ing durin~ the usual course ot manUfacture 
of such enumerated articles which cannot be 
used (with or without further preparation) 
in the usual course of manUfacture of such 
enumerated articles 'II " • Free. 

"Item 306.04 Wool or hair other than a 
waste or byprodu·ct describeq in any of the 
three foregoing ij;ems • • • The regular 
duties applicable to wool or hair in the con
d·itlon in which so used or transferred.'' 
(Items 306,01, 306.02, 306.03, and 306,04, 
Tar11f Schedules of the United States.) 



FLUXING :MATERIAL 

§ 10.98 Copper-bearing fltL...anr; ntate· 
!2: rial. 
~ <a> For the purpose of this section, 
~ ores usable as a :flux or sulphur reage~t. 
I mentioned in the provision for such ores 
~ in item 602.25, Tariff Schedules of the i:l United States,"' shall include only ores 

I which contain by weight not over 15 
percent copper. 

~ (b) [Reserved] 
<c> There shall be filed in connection 

with the entry of such copper-bearing 
ores, either for consumption or ware
house, a declaration of the importer that 
the material is to be used for :fluxing pur
poses only. In the case of a consump
tion entry, the estimated tax shall be 
deposited at the time of entry, Liquida
tion of entries shall be suspended pend
ing proof of use for :fluxing purposes as 
hereinafter provided. 

(d) Samples of the material shall be 
taken in accordance with the commer
cial method in effect at the plant if to 
be used in a bonded smelting warehouse, 
or in accordance with§ 8.48 of this chap-. 
ter if entered for consumption, and the 
copper content thereof shall be deter
mined by the Government chemist in ac
cordance with the assay. 

charge of such furnace or converter, the 
quarterly statement shall be accompa
nied by an explanation of the necessity 
for using such quantity for filL">ing pur
poses. 

ETHYL ALCOHOL 

§ 10.99 Importation of ethyl alcohol for 
nonbeverage purposes."' 

<a> If claim is made by an importer 
other than the United States or a gov
ernmental agency thereof for the clas
sification of ethyl alcohol of 185 degrees 
or more of proof under item 427.88, Tariff 
Schedules of the United States,01 there 
shall be filed in connection with the en
try a declaration of th~ importer that 
the alcohol is to be used for nonbeverage 
purposes only. . 

(1> Such alcohol shall be released by 
customs upon deposit of estimated duty, 
if any, and without payment of the in
ternal revenue tax only when there has 
been received an application on Internal 
Revenue Form 2609 by the proprietor of 
the distilled spirits plant approved by the 
appropriate internal revenue officer cov
ering the transfer under internal reve
nue bond of the alcohol to the bonded 
premises of the proprietor's plant for 
nonbeverage use. 

<e> The management of the smelting 
or converting plant shall file with the · 00 "ImportecL cListillecL spirits. Imported dis
deputy collector at Perth Amboy, N.J., a tilled spirits of 185 degrees or more of proof 
statement based on its records of op- (or spirits of any proof imported for any 
eration for each quarterly period show- purpose incident to the requirements of the national defense) may, under such regula· 
ing for each furnace or converter the tiona as the secretary or his delegate shall 
total quantity of material charged dur- prescribe be withdrawn from customs cus
ing each month or part thereof of each tody, and transferred to the bonded premises 

1quarter, the total quantitY of material of a distllled spirits plant, for nonbeverage 
used for fiull:ing purposes, and the quan- use, without payment of the internal revenue 
tity of imported ores used for :fluxing ta.'l: imposed on imported distUled spirits by 
purposes for which free entry was section 5001. such spirits may be redia· 
claimed under the above-mentioned pro- tllled or denatured and may, without redis· 

i .<. t t i t t!llation or denaturation, be withdrawn for vis ou, oge her w th the copper conten any· purpose authorized by this chapter, in 
of such imported ores computed in ac- the same manner as domestic dist!lled 
cordance with the Government asasy. spirits." (Sec. 5232, Internal Revenue Code 
If the quantity of ores used for :fluxing of 1954: 26 u.s.a. 5232) 
purposes in any furnace or converter "WitltcLrawal of cLtsttZlecL spirits from Gus
during any month or part thereof of any toms custody tree ot tcuc for 1tse of the 
quarter is in excess of 25 percent of the United States. D!st!lled spirits may be 

withdrawn free of tax from customs custody 

60 "For an aggregate amount not to exceed 
15,0_00 tons of copper content in ores which 
contain by weight not over 15 percent copper 
and which are entered in any calendar year 
for use as a flux or sulphur reagent in cop
per smelting or converting • • • Free of duty 
on copper content." (Item 602.26, Tariff 
Schedules of the United States.) 

by the United States or any governmental 
agency thereof for its own use for nonbev
erage purposes, under such regulations as 
may be prescribed by the Secretary or his 
delegate." (Sec. 5313, Internal Revenue Code 
of 1954; 26 u.s.a. 5313) 

Ol"Alcohols, monohydric, unsubstituted: 
* • • Ethyl for nonbeverage purposes" (Item 
427.88, TarUf Schedules of the United States.) 

(2) Prior to release of such alcohol 
from customs custody, Internal Revenue 
Form 236 shall be prepared by the cus
toms officer in the manner and number 
of copies prescribed in 26 CFR 251.173. 
When shipments are in tank cars or 
trucks, the details of the gauge of each 
tank car or truck shall be reported sep
arately. In the case of barrels, drums, 
or·similar portable containers, the details 
of the gauge shall be shown on Internal 
Revenue Form 2630, in triplicate. The· 
customs officer shall also note on Form 
236 the rate of customs duty paid _and 
the rate of customs duty which would 
have been applicable had such alcohol 
been imported for beverage purposes.•• 
Upon compliance with customs J3ntry re
quirements and completion of the appro
priate Internal Revenue forms, the cus
toms officer shall release the alcohol for 
transfer to the distilled spfrits plant. 
The customs officer shall distribute and 
retain copies of the Internal Revenue 
forms as prescribed in 26 CFR 251.173. 

(3) Before a shipment in a tank car 
or tank truck is released, all openings 
affording access to the alcohol shall be 
sealed by a customs officer with customs 
seals in such manner as will prevent un
authorized removal of the alcohol. 

<4> When the distilled spirits plant is 
equipped with suitable dock facilities, the 
alcohol may, subject to all requirements 
of the customs laws and regulations, be 
transferred by pipeline from the import
ing vessel or barge through weighing 
tanks or other suitable measuring tanks 
into locked empty storage tanks on the 
bonded premises of the distilled spirits 
plant, or directly into locked storage 
tanks on such premises provided such 
storage tan!{S are equipped with suitable 
measuring devices for correctly indicat
ing the actual contents and the outlets 
thereof are locked. In all such cases of 
pipeline transfers, the alcohol shall be 
transferred under customs supervision, 
gauged immediately by a customs officer, 
and thereupon released for- deposit in 
the distilled spirits plant. The details 
of the gauge shall be reported for in
ternal revenue on Form 236 and distribu
tion of such form shall be made as pre
scribed in subparagraph (2) of this 
paragraph. 

•• "Ethyl alcohol for beverage purposes 
* • • ." {Item 168.30, Tariff Schedules of 
the United States.) 

<b> If ethyl alcohol is to be with
drawn from customs custody by the 
United States or any governmental 
agency thereof for its own use for non
beverage purposes, before release under 
the entry without the deposit of esti
mated duties, if any, and internal reve
nue tax, or be:!'ore release in accordance 
with the provisions of § 8.28(c) of this 
chapter, there shall be filed with the 
collector of customs an appropriate per
mit on Internal Revenue Form 1444 
which may :Jlso cover future withdrawals 
at that port pursuant to appropriate en
try in each case. The alcohol shall be 
gauged by a customs, officer, who shall 
prepare a report of gauge on Internal 
Revenue Form 2629, in triplicate, and 
may then be released for shipment to 
the United states or governmental 
agency ·thereof named in the permit, 
Form 1444. The customs officer shall 
make the appropriate notation on Form 
1444 as to the withdrawal, shall state on 
each copy of Form 2629 the permit num
ber of the Form 1444 involved, shall re
tain the original of the Form 2629 with 
the permit on Form 1444, and shall for
ward one copy of Form 2629 to the gov
ernmental agency involved and one copy 
to the director, Alcohol and Tobacco Tax 
Division, Internal Revenue Service, 
Washington, D.C., 20224. 

(c) The foregoing provisions are not 
applicable with respect to withdrawal 
free of tax on the entry of such articles 
from the Virgin Islands. Provisions for 
the release free of tax of distilled spirits, 
denatured distilled spirits, and products 
containing denaturetl. spirits produced 
and withdrawn in the Virgin Islands are 
found in Subpart 0 of Part 250, Internal 
Revenue Regulations (26 CFR Part 250, 
Subpart 0). 

(d) Upon the completion of the ap
plicable procedure outlined above, the 
entry shall b() liquidated with the assess
ment of, duty at the appropriate rate, if 
any, and without the assessment of in
ternal revenue tax. 

RAPESEED OIL 

§ 10.100 Rapeseed oil to be used in the 
manufacture of rubber substitutes or 
lubricating oil. 

(a) Rapeseed oil impq;rted to be used 
in the manufacture of rubber substitutes 
or lubricating oil may, if it has been ren
dered unfit for use as food, be entered, 
or withdrawn from warehouse, for con-
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sumption without deposit of duty under Tariff Schedules of the United States, as (c) Upon satisfactory proof of use of 
item 176.44, Tariff Schedules of the appropriate. When such proof of use is . the limestone in the manufacture of fer
United States,"'• or may, if it has not been not filed within 3 years from the date of tilizer, the entries shall be liquidated 
rendered unfit for use as food, be entered, the entry or any extension of the period free of duty, When such proof is not 
or withdrawn from warehouse, for con- of the bond (see§ 25.18(b) of the regula- filed within 3 years from the date of 
sumption upon payment of duty at the tions of this chapter>, the entry shall be entry or any extension of the period of 
lower rate provided for in item 176.46, liquidated under item 17_6.45 or 176,.47, the bond <see § 25.18(bl of the regula
Tariff Schedules of the United States,•'b Tariff Schedules of the United States, as tions of this chapter), the entry shall be 
if the person makfng the entry or with- ~ppropriate. liquidated dutiable under the appropriate 
drawal from warehouse files therewith LIMESTONE item of the Tariff Schedules of the 
his declaration that the rapeseed oil was United States. 
imported to be used in· the manufacture § 10.101 Limestone to be used in the 
of rubber substitutes or lubricating oil manufacture of fertilizer. UNITED STATES GOVERNMENT 

IMPORTATIONS 
and the collector is satisfied that the im- (a) Pursuant to item 480.05, Tariff 
porter of the rapeseed oil had the de- Schedules of the United States,03 crude, § 10.103 Entry, examination, and tariff 
clared intention at the time of import·a- crushed, or broken limestone when im- status. 
tion. Liquidation of the entry covering ported to be used in the manufacture of 
the rapeseed oil shall pe suspended imtil fertilizer may be entered, or withdrawn 
proof of use is furnished or the time al- from warehouse, for consumption with
lowed for the production thereof has ex- ·out payment of duty jf the person making 
:Pired. · the entry or_ withdrawal from warehouse 

(b) Within 3 years from the date of files therewith his declaration that the 
entry (in the case of warehouse en~ries limestone was imported to be used in, 
as well as consumption entries) the im- the manufacture of fertilizer and the 
porter shall submit in duplicate a cer- collector is satisfied that the importer 
tificate of the superintendent or manager of the limestone had the declared inten
of the manufacturing plant including a tion at the time of importation. Liqui
description of the processing in sufiicient dation of the entry covering the lime
detail to show. that the rapeseed oil has stone shall be suspended until proof of 
actually been used in the manufacture of use is furnished or the time allowed for 
rubber substitutes or lubricating oil. A the production thereof has expired. 
blanket certificate covering ~tll purchases (b) Within 3 years from the date of 
of rapeseed oil from a particular im- .. entry <in the case of warehouse entries 
porter during a given period, or all such as well as consumption entries) the 1m
purchases ')'ith specified exceptions, may porter shall submit in duplicate a cer
be accepted for this purpose, provided the tificate of the superintendent or 'man
importer shall furnish a statement show- ager of the manufacturing plant that 
ing in detail, in such manner as to be the limestone has actually been used in 
readily identified with each entry, the the manufacture of fertilizer. A blanket 
rapeseed oil which he sold to such manu- certificate covering all p,urchases of 
facturer during such period. The latter limestone from a particular importer 

Except as otherwise provided for in 
§§ 8.8(d), 8.15(c)(12), 8.28(c) of this 
chapter, 10.104; 10.105, or elsewhere 1n 
these regulations, importations made by 
or for the account of any agency or office 
of the United States Government are 
subject to the usual customs entry and 
examination requirements, and, in the 
absence of express exemptions from duty, 
such as are contained in item 83o.oo,•• 
item 831.oo,o• item 832.00,90 item 833.00,01 

item 834.00,08 or other items in the Tariff 
Schedules of the United States providing 
for free entry, such importations are also 
subject to duty. 
§ 10.104 Importations by a military de

partment, the General Services Ad~ 
ministration, and the Atomic Energy 
Commission. 

' (a) Shipments consigned to a military 
department, the General Services Ad
ministration, the Atomic Energy Com-

statement shall be based on adequate during a given period, or all such pur- •• see § 10.46. , 
and carefully kept records of the im- chases. with specified exceptions, may 90 "Articles for mmtary departments: Ma-

. porter which shall be open at all times be accepted for this purpose provided the terlals certified to the Commissioner of cus
to inspection by employees of the Cus- importer shall furnish a statement show- . toms by the authorized procuring agencies 

• • • >. to be emergency war material purchased 
toms Ser~ice and which shall be retained mg m ~etall, in ;;Uch manner as to be abroad o o *·" (Item 832,00, Tariff ·sched-
for a penod of 3 years from the date of readily 1dentified w~th each entry, the ules of the United states,) 
liquidation of the entry, limestone which he sold to such manu- oT "Articles for the General services Admin-

( C) Upon satisfactory proof of use of facturer during such period. The latter !stratton: Materials certified by It to the 
the rapeseed . oil the entries shall be statement shall be based on adequate and commissioner of customs to be strategic 
liquidated under 'items 176.44 or 176.46, carefully kept records of the importer, and critical,. materials procured under the 

which shall be open at all times to in- Strategic and Critical Materials Stock Plllng 
spection by employees of the Customs Act (50 u.s.c. 98-98h) o • • ," (Item 
service and which shall be i·etained for 833.00, Tariff Schedules of the United 112• "Rapeseed ell: Rendered unfit for use 

as food: Imported to be used In the manu
facture of rubber substitutes or lubricating 
oll • • •." (Item 176.44 Tariff Schedules of 
the UUited States.) 

ozb "Rapeseed oll: Other: Imported to be 
used In the manufacture of rubber substi
tutes OJ:! lubricating oil • • •." (Item 176.-
46, Tarlfi Schedules of the United States.) 

States.) 
a period of 3 yeal'S f1•om the date of liqui- .. "Articles for the Atomic Energy com-
dation of the entry. mission: Materials certified by It to the Com

., "Limestone, crude, broken, or crushed, 
when Imported to be used In the manufacture 
of fert1llzer • • • ." (Item 480.05, Tariff 
Schedules of the United States.) 

missioner of customs to be source materials 
the entry of which Is necessary In the Inter
est of the common defense and se
curity • • • ." (Item 834.00, Tariff Sched
ules of the United States,) 

mission, or other party acting for the 
Atomic Energy Commission, or to an 
officer or official of any such agency in 
his official capacity, shall be regarded 
for purposes of this regulation as ship
ments the immediate delivery of which 
is neces~ary within the purview of sec-
tion 448(b), Tariff Act of 1930. Such 
shipments may be released upon the ru-
ing of immediate delivery applications 
on customs Form 3461 as set forth in 
§ 8.59 of this chapter. Such applica
tions may be limited to particular ship
ments or may cover all shipments im
ported by the government agency making 
the application. They may be approved 
for specific periods of time or for indefi-
nite periods of time provided in either 
-case they are supported by blanket car
rier's certificates and stipulations as pro
vided in paragraph (b) of this section. 

(b) Before the release of a shipment 
under an immediate delivery permit, evi
dence of the right of the applicant to 
make entry for the articles shall be fur
nished the collector in accordance with 
the provisions of § 8.6 of this chapter. 
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A blanket carrier's certificate and release ::o 
order on customs Form 7529 may be m 
accepted by a collector for all shipments g 
for the same consignee which may be .
brought to a port by a carrier during any · :!:; 
period stated on the form. No bond o 
shall be required in support of an imme- Z 
diate delivery application provided for VI 

in this section if a stipulation in sub
stantially the form set forth in § 8.28 (c) ·. 
of this chapter is filed with the collector 
of customs in connection with the appli
cation. No invoice or other declaration 
of the shipper shall be required for ship
ments for which free entry is allowed :.n· 
accordance with this section. 

<c> (1) Collectors may admit articles 
free of duty under item 832.00, Tariff 
Schedules of the United States, only 
upon receipt of a certificate executed by 
a duly authorized officer or civilian of
ficial of the appropriate department in 
the fop. owing form: 

I certify that the procurement of thls 
material constituted an emergency purchase 
of war material abroad by the Department 
of the (name of the military department), 
and It Is accordingly requested that such ma
terial be admitted free of duty pursuant to 



item 832.00, Tariff Schedules of the United 
States. 

---------------r--------(Na.me> 

(Title), who has been des
ignated to execute free
entry certificates for the 
above-named depart
ment. 

(Grade). (Organization) 
(2) Collectors may admit articles free 

under item 833.00, Tariff Schedules of 
the United States, only upon the receipt 
of a certificate executed by a duly desig
nated official of the General Services Ad
ministration in the following form: 

Pursuant to item 833.00, Tariff Schedules 
of the United States, I hereby certify that 
the above-described materials are strategic 
and critical materials procured under the 
Strategic and Critical Materials Stock Plllng 
Act (50 u.s.c. 98b) .. 

(Name) 

---~---------------------(Title), General Services 
Administration, who · 
has been duly author
ized to execute the 
aboye certificate. 

(3) Collectors may admit materials 
free under item 834.00, Tariff Schedules 
of the United States, only upon receipt 
from the Atomic Energy Commission of 
a certificate specifically identifying the 
shipment of such materials and executed 
in the following form by a duly author
ized official of the Atomic Energy Com
mission. 

I certify to the Sec.retary of· the Treasury 
that the above-described materials are 
source materials purchased abroad, the ad
mittance of which is necessary in the interest 
of the common defense and security, in ac
cordance with item 834.00, Tariff Schedules 
of the United States. 

(Name) 

(Title, who has been au
thorized to execute 
free-entry certificates 
for the ~tomic Energy 
Commission) 

(4) The above certificates may 'be 
printed, stamped, or typewritten on the 
customs entry or withdrawal, customs 
Form '1501 or '1506, or on a separate paper 
attached to the entry or withdrawal pro
vided the certification is clearly and un
mistakably identified with the material 
covered by the entry or withdrawal. 

, Cd> Shipments for which free entry 
has been or will be claimed under one of 
the statutes mentioned in paragraph (c) 
of this section shall be released after only 
such examination as is necessary to iden
tify them. 

(e) All matel'ials for which free entry 
is claimed under one of the statutes men
tioned in paragraph <c> of this section 
shall be entered, or withdrawn from 
warehouse, for consumption in the name 
of the Government department whose 
representative executes the certificate 
.set forth in the said paragraph <c> of this 
section, unless exemption from this re
quirement is specifically authorized by 
the Bureau. 

<f> If proper entries for consumption 
for importations released under this reg
ulation are not filed within a reasonable 
time, appropriate steps shall be taken to 
insure the prompt filing of such entries. 

I , 
(Sec. 448(b), 46 Stat. 714, Sec. 101, 76 Stat. 
72; 19 u.s.c. 1484(b): items 832.00, 833.00, 
834.00, Tariff Schedules of the United States) 

§ 10.105 American goods returned. 
<a> Articles entered, or withdrawn 

from warehouse, for consumption in the 
name of an agency or office of the United 
States Government' may be admitted 
free of duty under item 800.00, Tariff 
Schedules of the United States, upon the 
filing of a certificate in the following 
form in lieu of the documents provided 
for in § 10.1 <a> : 

I certify that the articles covered by this 
entry for which free entry is claimed under 
item 800.00, Tariff Schedules of the United 
States, are the growth, prqduce, or manu
facture of the United States, and have been 
'returned to the United States without hav
ing been advanced in value or improved in 
condition by any process of manufacture, or 
other means, and that no drawback has been 
or wm be claimed on such articles. 

(Name) 

--(iitl~)---------<s·;;.vi~ai~-

<b> When articles claimed to be free 
under item 800.00 and others claimed 
to be free under any of the statutes 
mentioned in § 10.104 <c> are inter

mingled in a single shipment in a manner 
which precludes separation for the pur
pose of making claims for free entry 
under the separate categories, all the 
articles may be covered by a combined 
certificate which follows the require
ments of § 10.104 <c> and paragraph <a> 
of this section. 

WHEA'r 

§ 10.106 Wbent, unfit for bumnn con• 
sumption; other wbent. 

There shall be filed in connection 
with each entry covering wheat entered 
under item 130.65, .Tariff Schedules of 
the United States, as "wheat, not fit for 
human consumption" · a declaration of 
the importer setting out whether any 
part of the importation is to be used with 
or without blending with other wheat in 
the manufacture of products for human 
consumption. If it i.s declared that no 
part of the shipment is to be so used, a 
further declaration shall be made stating 
the use to which the wheat is tQ be put. 
When it is shown by the declaration that 
the wheat is to be used in the manu
facture of products for human con
sumption, it shall be classified as "wheat, 
other", under the provisions of item 
130.'10, Tariff Schedules of the United 
States. However, when the declaration 
states that the wheat is to be used other
wise than in the manufacture of products 
for human consuti1ption, the procedure 
outlined in T.D. 47577 shall be followed, 
and in the absence of other controlling 
factors, the wheat shall be classified as 
"wheat, not fit for human consumption" 
under the provisions of item 130.65, 
Tariff Schedules of the United States •. if 
it contains 30 percentum or more of 
damaged kernels. 

NOTE: Treasury Decision 53309, 18 F. R. 
.4705, Aug. 8, 1953, provides as ;follows: 

The declaration required by § 10.106 may 
be made by the ·actual importer or by a 
nominal consignee having actual knowledge 
of the facts. 1 

The use of wheat in the manufacture or 
a product for human consumption within 
the meaning of § 10.106 includes use in the 
manUfacture of ethyl alcohol, monosodium 
glutamate, edible flour, or edible starch. 

RESCUE AND RELIEF WORK 

§ 10.107 Equipm~nt and supplies; ad. 
mission, 

<a> There shall be admitted without 
entry and without the payment of duty 
or any tax imposed upon or by reason of 
importation of any article described in 
section 322(b), Tariff Act of 1930, as 
amended,"" subject to compliance with 
the following conditions: 

.,. "(b) The Secretary of the Treasury may 
provide by regulation or instruction for the 
admission, without entry and without the 

(1) Before import-ation or as soon 
thereafter as possible, and in every case 
before the expiration of 10 days after 
import-ation, a report shall be made to 
the nearest customs omcer by the person 
in charge of sending the article from the 
foreign country, or by the person for 
whose account it was brought into the 
United States, stating the character, 
qurmtlt.y, dPstination, and use to be made 
of the article. 

(2) If practicable, the article shall be 
exported under customs supervision. 
In any other case a report shall be made 
by the person in charge of the exporta
tion as soon as possible after exportation 
to the customs omcer to whom the ar
rival was reported, stating the character, 
quantity, and circumstances of the 
exportation. ' 

<b> In the case of each article ad· 
mitted under paragraph (a) of this sec
tion, the collector of customs shall 
satisfy himself as to whether the article . 
was exported within a reasonable time, 
or that it has been properly expended or 
'destroyed. If r.n article is so far de· 
stroyed in connection with a use con
templated for it by section 322 (b) that 
it has only a salvage value, it ,shall not 
be required to be exported. 

<c> Any article admitted under para
graph <a> of this section which is used 
in the United States otherwise than for 
a purpose contemplated for it by section 
322 <b>, or which is not exported within 
90 days after its arrival in the United 
States, or within such longer time as 
may be specially auth9rized by the col-

payment of any duty or tax imposed upon 
or by reason of importation, of 

"(1) Aircraft, equipment, supplies, and 
spare parts for use in searches, rescues, in
vestigations, repairs, and salvage in connec
tion with accidental damage to aircraft; 

"(2) Fire-fighting and rescue and relief 
equipment and supplies for emergent tem· 
porary use in co;nnectlon with .conflagrations; 
and 

"(3) Rescue and relief equipment and 
supplies for emergent temporary use in con
nection with floods and other disasters. 
Any articles admitted under the authority 
of this subsection and used otherwise than 
for a purpose· herein expressed, or not ex
ported in such time and manner as may be 
prescribed in the regulations or instructions 
herein authorized, shall be forfeited to the 
United States." (Tariff Act of 1930, sec. 322 
(b), as amended; 19 u.s.c. 1322(b)) 
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lector of customs or the Bureau, shall be 
seized and forfeited to the United States. 
(Sec. 14, 67 Sta.t. 516; 19 u. s. o. 1322 (b)) 

PRODUCTS EXPORTED UNDER LEASE AND 
REIMPORTED ' 

§ 10.108 Entry 'of reimported articles 
exported under lease. 

(a) Free entry shall be accorded under 
item 80LOO, Tariff Schedules, of the 
United States,100 whenever it is estab
lished to the satisfaction of the collector 
of customs .that the article for which free 
entry is claimed was duty paid on a 
previous !mportation, is being reimported 
without having been advanced in value 
or improved in condition by any process 

·of manufacture or other means, was ex-
ported from the United States under a 
lease to a foreign manufacturer, and is 
being reimported by or for the account 
of the person who· previously imported 
it into, and exported it from, the United 
States. . . 

<b> There shall be filed in connection 
with the entry a statement specifying 
the port at which duty was previously 
paid on the article and the number and 
date of the previous entry; the date of 
exportation to the lessee abroad; the 
number and date of the export declara
tion: and the designation of the vessel 
or other carrier on which the article was 
exported. If such information is not 
filed at the time of entry, a bond as pro
vided for in § 8.28 (a) of this chapter 
shall be taken for its production. 
STRATEGIC MATERIALS OBTAINED BY BARTER 

1 OR ExcHANGE 

§ 10.110 Strategic materials acquired as 
'a result of barter or exchange of 
agricultural commodities or PI{Od· 
ucts, 

(a) Upon notification by the Commod
ity Credit Corporation, or by another 
government agency designated by the 
Commodity Credit Corporation to act for 

100 "Articles, previously Imported, with 
respect to which the duty was paid upon 
such previous 1mporta.tlon,lf (1) relmported, 
without having been advanced In value or 
Improved In condition by any process of 

it, of the name of an importer who has 
contracted with the Commodity Credit 
Corporation to barter or exchange agri
cultural products for strategic materials, 
and a description identifying a shipment 
to be made in compliance with such a 
contract, the collector shall accept an 
entry covering such shipment for the 
account of the importer claiming exemp
tion from duty under item 836.00, Tariff 
Schedules of the United States.l<"' Upon 
submission to the collector of a certificate 
executed in the following form, the entry 
shall be liquidated free .of duty under 
item 836.00, Tariff Schedules of the 
United States: 

I hereby certify tha.t the above described 
materials covered by this certificate are stra
tegic materials acquired by the Commodity 
Credit Corporation a.s a. result of barter or 
exchange. of agricultural co=odltles or 
products as provided for In 1 section 303 of 
the Agricultural Trade Development a.nd As
sistance Act of 1954 (7 U. s. C. 1692). Free 
entry under the provisions of Item 836.00, 
Tariff Schedules of the United States, Is 
claimed. 

(Name) 

----------------------------------. (Title) 
Who has been designated by Commodity 
credit Corporation, or other government 
agency, under authority from the Commodity 
Credit Corporation, to make claim for free 
entry, and to execute certifications necessary 
to establish the right to exemption from 
duty. · 

(b) When the certification set forth 
in paragraph (a) of this section is not 
on a copy of the entry form, it must 
clearly and unmistakably identify the 
material covered by the entry. 

WOOLEN TEXTILES 

§ 10.111 Woolen textiles imported to he 
used in the manufacture of apparel 
for members of religious orders. 

<a> Serges, weighing not over 6 ounces 
per square Yard, and othei· fabrics 
weighing not over 4 ounces per square 
yard, all the foregoing (not including 
hand-woven fabrics with a loom width 
of less than 30 inches> , of sheep's wool, 

manufacture or other means while abroad, 103 "Articles for the Commodity Credit 
after having been exported under lease to a Corporation: Materials certified by it to 
foreign manufacturer, and (2) relmported the Commissioner of Customs to be strategic 
by or for the account of the person who lm- materials acquired by' that agency as a 
ported it into, and exported It from; the result of barter or exchange of agricultural 
United States 0 • 0 ." (Item 801.00, Tariff commodities or products o o o," (Item 
Schedules of the United States.) 836,00, Tariff Schedules of the United States. l 

valued over $4 per pound, in solid colors, 
imported to be used in the manufacture 
of apparel for members of religious or
ders, entered, or withdrawn from ware
house, for consumption under item 336.20 
or item 336.25, Tariff Schedules of the 
United States, may be released on deposit 
of estimated duties at the rate applicable 
under the appropriate item if there is 
filed with the entry or the withdrawal a 
declaration of a person having kp.owl
edge of the facts that the fabrics were 
imported to be used in the manufacture 
of apparel for members of religious. or
ders. Liquidation of the entry covering 
the fabrics shall be suspended until the 
proof of use provided· for in paragraph 
<b> of this section is furnished or the 
time allowed for the production thereof 
has expired. · 

(b) Within 1 year from the date· of 
the entry (in case of warehouse entries 
as ·well as consumption entries) or any 

. extension of that period as hereinafter 
provided for, the importer shall furnish 
proof of use satisfactory to the collector 
that the imported fabrics have been used 
in the manufacture of apparel for mem
bers of religious orders. The collector 
may, upon written applicatiop. of the 
importer before the expiration of the 
initial or any extended period, extend 
the period for further periods of 1 year 
each, but not to exceed 5 years from the 
date of entry. The proof of use shall be· 
based on adequate and carefully kept 
records of the importer, which shall be 
open at all times to inspection by, em
ployees of the Customs Service and which 
shall be retained for a period of 3 years 
from the date of liquidation of the entry. 

<c> When proof of use is not furnished 
within the 1 year period or any extension 
thereof provided for in paragraph (b) 
of these regulations, 'the entry shall be 
liquidated at the appropriate rate ap
plicable under schedule 3, part 3C, Tariff 
Schedules of the United States. 
LATE FILING OF FREE ENTRY DOCUMENTS 

§ 10.112 Filing free entry documents 
after entry. 

Whenever a document, form, or state
ment required by regulations in this part 
to be filed in connection with the entry 
is not filed at the time of the entry or 
within the period for which a bon~ was 
filed for its production but failure to file 
lt was not due to willful negligence or, 
fraudulent intent, such document, form, 

or statement may be filed at any time 
prior to liquidation of the entry or, if 
the entry was liquidated, before the 
liquidation becomes final. 

PUliUCE STONE 

§ 10.113 Pumice stone to he used in the 
manufacture of concrete masonry 
products, such as building blocks, 
bricks, tiles, and similar forms. 

<a> Pumice stone, when entered, or 
withdrawn from warehouse, for consump
tion, to be used in the manufacture of 
concrete masonry products, such a... build
ing blocks, bricks, tiles, arid similar 
forms, may be released without the 
payment of duties, if there is filed with 
the entry or withdrawal a declara
tion of a person having knowledge 
of the facts that the pumice stone 

1 was imported to be used in the 
manufacture of concrete masonry prod
ucts, such as building blocks, bricks, 
tiles, and similar forms. Liquidation of 
the entry covering the pumice stone 
shall be suspended until the proof of 
use provided for in paragraph (b) of 
this section is furnished or the time al
lowed for the prod~ction thereof has 
expired. 

<b) Within 1 year from the date of 
the entry <in the case of warehouse en
tries as well as consumption entries) or 
any extension of that period as herein
after. provided for, the importer shall 
furnish proof of use satisfactory to the 
collector that the imported pumice 
stone has been used in the manufacture 
of concrete masonry products, such as 
buildipg blocks, bricks, tiles, ot· similar 
forms. The collector may, upon written 
application of the importer before the 
expiration of the initial or any extended 
period, extend the period for further 
periods 'of 1 year each, but not to ex
ceed 5 years from the date of en
try. The proof of use shall be based 
on adequate and carefully kept rec
ords of the impoi'ter, which shall be 
open ,at all times to inspection by em
ployees of the Customs Service and which 
shall be retained for a period of 3 years 
from the date of liquidation of the entry. 

(c) When proof of use is not furnished 
within the 1 year period or any extension 
thet·eof provided for in paragraph (b> 
het·eof, the entry shall be liquidated with 
the assessment of duty at the appropriate 
rate, if any. 
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PART 11-PACKING AND STAMPING; 
MARKING; TRADE-MARKS AND 
TRADE NAMES; COPYRIGHTS 

PACKING AND STAIIU'ING 

Seo. 
11.1 Cigars, cigarettes, medicinal prepara· 

ti\Jns, and perfumery. 
11.2 Manufactured tobacco. 
11.2a Release from customs custody with· 

out payment of tax of tobacco 
materials; tobacco products; ciga
rette papers and tubes. 

11.3 Package and notice requirements for 
tobacco products: package require
ments for cigarette papers and 
tubes. 

11.4 Playing cards. 
11.6 Oleomargarine: adulterated butter; 

filled cheese. 
11.6 Distilled spirits, wines, and malt liq

uors In casks and similar containers. 
11.7 Distilled spirits and other alcoholic 

beverages Imported In bottles and 
similar containers; regulations of 
the Internal Revenue Service. 

MAnB:ING 

11.8 Marking of articles and containers to 
Indicate name of country of origin. 

11.9 Special marking on certain articles. 
11.10 Exceptlops to marking requirements. 
11.11 Disposition of articles not properly 

marked. 
11.12 Labeling of wool products to Indicate 

fiber content. 
11.12a Labeling of fur products to Indicate 

composition. 
11.12b Labeling textile fiber products. 
11.13 False designations of origin and false 
· descriptions: false marking of ar

ticles of gold or sliver. 

TRADE-MARKS AND TRADE NAMES 

11.14 Trade-marks and trade names; pro
hibition of Importation. 

11.16 Trade-marks; recording; change of 
ownership; renewal. 

11.16 Trade names; recording. 
11.17 Detention; seizure; exportation; re

lease. 

COPYRIGHTS 

11.18 False notice of copyright. 
11.19 Recordation of copyrighted works. 
11.20 Piratical copies, 
11.21 United States ~anu!acturlng require· 

ments; copies not p~oduced In ac
cordance with 17 u.s.o. 16, 

AUTHORITY: §§ 11.1 to 11.21 issued under 
R.S. 161, 251, sec. 624, 46 Stat. 759, sec. 101, 
76 Stat. 72; 6 U.S.O. 22, 19 u.s.o. 66, 1624, 
Gen. Hdnote. 11, -Tariff Schedules of the 
United States. Additional authority 1s cited 
in parentheses following the sections affected. 

PACKING AND STAMPING 

§ 11.1 Cigars, cigarettes, medicinal 
preparations, and perfumery. 

<a> All cigars and cigarettes imported 
into the United States, except importa
tions by mall and in baggage, shall be 
placed in the public stores or in a desig
nated bonded warehouse to remain until 
inspected, weighed, and repacked, if nec
essary, under the customs and internal
revenue laws. However, if the invoico 
and entry presented specify all of the 
information necessary for prompt deter
mination of the estimated duty and tax 
on the packages of cigars and cigarettes 
covered thereby, the collector may per
mit designation of less than the entire 
importation for examination. 

(b) After the cigars and cigarettes 
have been examined, weighed, and ap
praised, before release the inspecting 
officer shall verify that they are in prop
erly constructed packages, conforming 
to the requirements of the regulations of 
the Internal Revenue Service, bearing a 
legible imprint or a securely affixed label 
stating the quantity, kind, and classifica
tion for tax purposes as required by such 
regulations. Cigars or cigarettes must 
be in compliance with such requirements 
before being released for consumption 
unless specifically- exempted therefrom 
as indicated in § 11.3. 

<c> The immediate containers of all 
domestic cigars, cigarettes, medicinal 
preparations, and perfumery, which are 
returned to the United States and are 
subject to a duty equal to an internal
revenue tax, shall be stamped by the 
customs inspector with a rubber stamp 
bearing the legend "U.S. Customs-
American Goods Returned-----------· 
Inspector." The inspector's initials shall 
appear in the space provided therefor. 
The packaging requirements set forth in 
paragraph (b) of this section apply to 
returned cigars and cigarettes of do
mestic origin. 
§ ll.2 Manufactured tobacco. 

<a> Manufactured tobacco must be in 
compliance with package and notice re
quirements for internal revenue purposes 
<26 CFR Part 275) before being released 
for · consumption unless specifically 
exempted therefrom as indicated in 
§ 11.3. If the in'Voice and entry pre
sented for manufactured tobacco specify 
all of the information necessary for 

prompt determination of the estimated 
duty and ta."l: on the manufactured to
bacco covered thereby, the collector may 
permit designation of less than the entire 
importation for examination, 

(b) In the case of returned American 
manufactured tobacco, the packages 
shall be marked or stamped by customs 
with the inscription "American goods 
returned." 
§ ll.2a Release from customs custody 
, without payment of tux of tobacco 

materials; tobacco products; ciga
rette papers nnd tubes. 

(a) Tobacco materials subject to in
ternal revenue tax under section 5701 or 
7652 of the Internal Revenue Code of 
1954 may be released from customs 
custody without payment of tax for 
delivery to a dealer in tobacco materials 
or to a manufacturer of tobacco products 
in accordance with regulations of the 
Internal Revenue Service (26 CFR Part · 
275), except that as stated in § 9.8(a) (2) 
of this chapter such a release may not 
be made under a mail entry. Upon such 
a release, the additional copy of the 
customs entry or withdrawal form 
marked or stamped "For Intel,'llal Rev
enue Purposes" shall be returned to the 
dealer or manufacturer for his retention. 

(b) Tobacco products and cigarette 
papers and tubes may be released from 
customs custody without payment,of any 
applicable internal revenue tax upon 
presentation with the customs entry or 
withdrawal form of Internal Revenue 
Form 2145 or 3072 in triplicate, certified 
by the appropriate assistant regional 
commissioner <alcohol and tobacco tax>. 
Customs shall complete the notice of re
lease, retain one copy, send one cop;v to 
the assistant regional commissioner, and 
return one copy to the manufacturer for 
his retention. Such a release may not 
be made under a mail entry as stated in 
§ 9.8(a) (2) of this chapter. 
§ 11.3 Pacltnge nnd notice requirements 

for tobacco products; packnge re
quirements for cigarette pnpers nnd 
tubes. 

Exemptions from tax on tobacco prod
ucts and cigarette papers and tubes ap
ply in accordance with regulations of the 
Internal Revenue Service (26 CFR 275.-
45) upon release from customs custody 
of such articles imported by consular 
officers and employees of foreign states. 
·Exemptions from tax apply to samples 

of cigars, cigarettes, manufactured to
bacco, and cigarette tubes upon release 
from customs custody in accordance with 
26 CFR 275.46, 275.47, and 275.48. To
bacco products and cigarette papers and 
tubes may also be released without pay
ment of tax as provided in § 11.2a(b) 
and for exhibition in accordance with 

·Part 32 of this chapter. Additionally, 
tobacco products or cigarette papers and 
tubes may be admitted free of duty and 
tax under. the provisions of schedule 8, 
part 2A, Tariff Schedules of the United 

·States, or section 321, Tariff Act of 1930, 
as amended, §§ 10.29, 10.30, 10.30a, 10.30b, 
10.30c, 23.4<c> or Part 54 of this chapter. 
Except in the foregoing instances and in 
any instance that such articles are im
ported in passengers' baggage or are to 
be released under a mail entry for the 
personal consumption of the importer or 
for. disposition as his bona fide gift, the 
provisions in Part 275 of the regulations 
of the Internal Revenue Service (26 CFR 
Part 275> as to packages and notices 
thereon apply, 

§ ll.4 Plnying cards. 

Ca) Imported playing cards subject to 
tax under section 4451, Internal Revenue 
Code of 1954, not bearing stamps in pay
ment of the tax affixed abroad in accord
ance with regulations of the Internal 
Revenue Service <26 CFR Part 45, sub
part B>, shall not be released for con
sumption until the required internal
revenue stamps have been affixed thereto 
ahd Cflnceled by the importer in accord
ance with such regulations.• Imported 
playing cards bearing the required 
stamps affixed abroad may be treated the 
same as any importation subject only to 
duty. 

(b) The immediate containers of re
imported domestic playing cards which 
are subject to a duty equal to an inter
nal-revenue tax shall pe stamped by the 
customs inspector with a rubber hand 
stamp bearing the legend-"U.E;. Cus• 
toms--American goods returned -----
------------ Inspector," to denote the 
payment of duty equal to the internal
revenue tax. The inspector's initials 
shall app'ear in the space provided there
for. 

§ ll.5 Oleomargarine; adulternted but
ter; filled cheese. 

Imported oleomargarine, adulterated 
butter, and filled cheese are subject to 
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J;pecial packaging requirements under 
regulations of the Internal Revenue 
Service (26 CFR Part 45, Subparts E, G, 
and H, respectively), and to internal
revenue taxes imposed in addition to 
duty under sections 4591, 4812, and 4831, 
Internal Revenue Code of 1954, the pay
ment of which must be represented bY 
stamps,• Imported merchandise sus
pected of being such articles, but not 
entered as such, shall be detained by the 
collector of customs and the facts re
ported to the district director of internal 
revenue of the district, to whom such 
samples shall be furnished as may be re
quested.. Imported oleomargarine, adul
terated butter, and filled cheese shall not. 
be released froin custo~s custody until 

, the proper internal-revenue stamps have 
been affixed and canceled by the im-

, porter as required by the regulations of 
the Internal Revenue Service. 
[T.D. 65340, 26 F.R. 2662, Mar. 26, 1961] 

§ 11.6 Distilled spirits, wines, and mnlt 
liquors in casks and similar contain-
ers. 

All distilled spirits, wines, and malt 
liquors imported in pipes, hogsheads, 
tierces, barrels, casks, or other simila,r 
packages shall be stamped in accord
ance with 19 u.s.c. 467." The prq-

• Internal-revenue ' stamps for Imported 
playing cards, oleomargarine, adulterated 
butter, and filled cheese will be sold to the 
owner or consignee of the merchandise by 
the district director of internal revenue for 
the district In which Is located the office of 
the collector of customs where the customs 
entry Is filed, upon requisition therefor on 
the order form duly executed by an author
ized customs officer. 

• "All distilled spirits, wines, and malt 
liquors, Imported in pipes, hogsheads, tlerces, 
barrels, casks, or other slmUar packages, 
shall be first placed in public store or bonded 
warehouse, and shall not be removed there· 
from untU the same shall have been in
spected, marked, and branded by a United 
States customs-gauger, and a stamp affixed 
to each package, indicating the date and par
ticulars of such inspection; and the Secretary 
of the Treasury Is authorized to prescribe 
the form of, and provide, the requisite 
stamps, and to make all regula.tlons which he 
may deem necessary and proper for carrying 
the foregoing requirements Into effect. Any 
pipe, hogshead, _tlerce, barrel, cask, or other 
package withdrawn from public store or 
bonded warehouse purporting to contain lm· 
ported liquor, found without having thereon 
the sta.mp hereby required shall be, with Its 

vision in that section that such spirits, 
wines, and liquors shall be first placed in 
public store or bonded warehouse is con
strued as directory orily and such mer
chandise, unless otherwise required to be 
sent to the public store, may, in the dis
cretion of the collector, be inspected, 
gauged, marked, and stamped at the 
place of unlading or at another suitable 
place if, in the opinion of the collector 
such inspecting, gauging, marking, and 
stamping can be done with facility and 
effectiveness. 1 · 

(Sec. 11, 20 Stat. 342; 19 U.S.C. 467) 

§ 11.7 Distilled spirits and other alco
holic beverages imported in bottles 
und similar containers; regulations 
of the Internal Revenue Service. 

The importation of distilled spirits 
and other alcoholic beverages in bottles 
and similar containers is subject to regu
lations of the Internal Revenue Service 
relating to strip stamps and other mat
ters. (27 CFR Part 7, 26 CFR Parts 175, 
225, and 251). Customs officers and em
ployees shall perform such functions as 
are necessary or proper on their part to 
carry out such regulations. 

MARKING 

§ 11.8 Marking of articles and contain
ers to indicate name of country of 
origin. 

<a> The term "country" as used in 
section 304, Tariff Act of 1930, as 
amended,' requiring the marking of ar-

contents, for-felted to the United States; 
•••. " (19 u. s. c. 467) 

"Beverages in this subpart, containing 
over 24 percent of ethyl alcohol by volume. 
when Imported, are classed as spirits under 
item 168.50." (Schedule 1, part 12C, head
note 1, Tariff Schedules of the United 
States.) · 

' "Except as hereinafter provided, every 
article of foreign origin (or its container, as 
provided in, subsection (b) hereof) imported 
Into the United States shall be marked In a 
conspicuous place as legibly, Indelibly, and 
permanently ar the nature of the article (or 
container will permit In such manner as to 
Indicate to an ultimate purchaser in the 
United States the English name of the coun
try of origin of the article. The Secretary ot 
the Treasury may by regulatlons-

"(1) Determine the character of words and 
phrases or abbreviations thereof which shall 
be ncceptable as Indicating the country of 
origin and prescribe any reasonable method 
of marldng, whether by printing, stenciling, 
stamping, branding, labeling, or by any other 

ticles to indicate the country of origin, 
shall be considered to mean the political 
entity known as a nation. Colonies, pos
sessions, or protectorates, outside the 
boundaries of the mother country shall 
be considered separate countries. The 
name of any such colony, possession, or 
protectorate shall be considered accept
able marl{ing, except when the Bureau 
finds that the name is not sufficiently 
well known to insure that the ultimate 
purchasers will be fullr informed of the 
country of origin, or where the name ap
pearing alone may cause confusion, de
ception, or mistake.• 

(b) The marking required by such sec
tion 304 shall include the English name 
of the country of origin, unless other 
marking to incUcate the English name of 
·the country of origin is specifically ,au
thorized by the Bureau.• The adjectival 
form of the name of a country shall be 
accepted as a proper/ indication of the 
name of the country of origin of im
ported merchandise, provided the adjec
tival form of the p.ame ·does not appear 
with other words so as to refer to a kind 
or species of product. For example, such 
terms as "English walnuts~' or "Brazil 
nuts" are unacceptable. Variant spell
ings which clearly indicate the English 
name of the country of origin, such as 
Brasil for Brazil and Italie for Italy, ar.e 
acceptable. Abbreviations which unmis
takably indicate the name of a country, 
such as "Gt. Britain" for "Great Britain" 
·and "Br. N. Borneo" for "British North 
Borneo," are acceptable. 

Cc> The country of manufacture or 
production shall be considered the coun
try of origin. Further work or material 
added to an article in another country 
must affect a substantial transformation 
in order to render such other country 
the "country of origin" within the mean
ing of this section. 

reasonable method, and a conspicuous place 
on the article (or container) where the mark
Ing shall appear; • • • ." (Tariff Act of 
1930, sec. 304 (a) as amended; 19 u. s. c. 
1304 <a>> · 

• In such cases, the Bureau wm specify in 
decisions which will be published In the 
weekly Treasury Decisions the additional 
marking to be used In conjunction with the 
name of the colony, possession, or protec
torate. 

• Notices of ncceptable markings other than 
the English name of the coUntry of origin 
will be published from time to time In the 
'!'rensury Decisions, 

(d) Subject to the exceptions specified 
in section 304(a) (3), Tariff Act of 1930, 
as amended, articles such as knives, clip
pers, shears, safety razors, surgical in
struments, scientific and laboratory in
struments, pliers, pincers, and parts 
thereof, and vacuum containers and 
parts thereof shall be marked legibly 
and conspicuously to indicate its origin 
by die stamping, cast-in-the-mold letter
ing, etching (acid or electrolytic) , en
graving, or by means of metal plates 
which bear the prescribed marking and 
which are securely attached to th" article 
in a conspicuous place by welding, screws, 
or rivets. The articles described above 
are classifiable under the following 
items of the Tariff Schedules of the 
United States: 
646.31 
646.34-646.36 
645.37 
648.63 
648.71 
648.73 
648.76 
648.81 
648.85 
648.91 
649.71-650.49 
650.61-660.75 
650.79-660.91 
651.13 
660.90 
661.70 
661.90 
661.96 
683.40 
683.95 
684.40 
686.70 
'708.78 
708.82 
709.07 

( 

709.13 
709.15 
709.19-709.27 
709.66 
710.04 
710.08 
710.12 
710.36 
710.42 
710.60 
710.60 
710.61 
710.63 
710.76 
710.80 
711.06 
711.26 
711.42 
711.46 
711.86 
712.16 
712.20 
712.60 
726.10 

In the case of other classes of articles, 
the exact method of marking to meet the 
requirements of section 304, Tariff Act of 
1930, as amended, is JJ.ot specified in 
these regulations or elsewhere. When 
an .article not · chissifiable under an 
item specified above is required to be 
marked under section 304 to indicate 
its origin, any method of legible and con
spicuous marking is acceptable which 
will remain on the article Cor its con
tainer, when the container and not the 
article is required to be marked> until it 
reaches the ultimate purchaser. The· 
marking must in all cases be legible and 
conspicuous and of a degree of perma
nency which will assure that in any rea
sonably foreseeable circumstance the 
marking, unless it is deliberately re-
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moved, will remain on the article <or its 
container> until it reaches the ultimate 
PIJrchaser. For example, if chinaware is 
marked by means of paper sticker labels, 
the labels, legibly indicating the English 
name of the country of origin, must be 
affixed to the china ware in a conspicuous 
place and so securely that unless delib
erately removed they will remain on the 
chinaware while it is in storage or on 
display and until it is delivered to the 
purchaser at retail or other ultimate 
purchaser. Similarly, when tags are 
used, the tags, legibly indicating origin, 
must be attached in a conspicuous place 
and in a manner which assures that un
less deliberately removed they will re
main on the article until it reaches the 
ultimate purchaser. 

'(e) If ,an imported article is to be used 
in the United States in the manufacture 
of an article havin~ a name, character, or 
use differing from that of the imported 
article, the principle of the decision in 
the case of United States v. Gibson
Thomsen Co., Inc. <C. A. D. 98) will apply 
to such imported article. Under this 
principle, the manufacturer or processor 
in the United States who will convert or 
combine the imported article into the 
different article will be considered the 
"ultimt~.te purchaser" •• of the imported 
article within the contemplation of sec
tion 304 <a>, Tariff Act of 1930, as 
amended. 

(f) Articles of foreign manufacture or 
production imported into any possession 
ot the United States outside its customs 
territory <section 401 <k> , Tariff Act of 
1930, as amended) and reshipped to the 

•• It Is not feasible to state who wlll be the 
"ultimate purchaller" In every circumstance, 
Broadly stated, an "ultimate purchaser" may 
be defined as the last person In the United 
States who w111 receive the article In the 
form In which It was Imported. If an lm· 
ported article wm be used In manufacture, 
the manufacturer Is the "ultimate pur
chaser." If an article Js to be sold at retail 
In Its Imported form, the purchaser at retail 
Is the "ultimate purchaser." A person who 
subjects an Imported article to a process 
which results In a substantial transforma
tloh of the article, even though the process 
may not result In a new or different article, 
may be an "ultimate purchaser" In certain 
circumstances; but If the process Is merely 
a minor one which leaves the Identity of the 
Imported article Intact, the consumer or user 
of the article, who purchases It after the proc
essing, will be regarded as the "ultimate 
purchaser." 

United States are subject to all marking 
requirements applicable to like articles 
of foreign origin imported directly from 
a foreign country to the United states. 

(g) When an imported article is of a 
kind which is usually combined with an
other article subsequent to importation 
but before delivery to an ultimate pur
chaser, and the name indicating the 
country of origin of the article appears in 
a place on the article so that the name 
will be visible after such combining, the 
marking shall include, in addition to the 
name of the country of origin, words or 
symbols which shall clearly show that the 
origin indicated is that of the imported 
article only and not that of any other 
ar~icle with which the imported article 
may be combined subsequent to impor
tation. For example, bottles, drums, or 
other containers imported empty, to be 
filled in the United States, shall be 
marked with such words as "Bottle <or 
drum or container) made in <name of 
country)," Labels and similar articles 
so ma-rked that the name of the country 
of origin of the article is visible after it 
is afJIXed to another article in this coun
try shall be marke,d with additional de
scriptive words such as "Label made <or 
printed> in <name of country)" or words 
of similar import.' This paragraph shall 
not apply to articles of a kind which are 
ordinarily so substantially changed in 
this country that the -articles in their 
changed condition become products of 
the United States. An article excepted 
from markirig under § 11.10 is not within 
the scope of section 304 <a> (2), Tariff 
Act of 1930, as amended, and is not sub
ject to the requirements of this para-
graph. , 

<h> In the case of containers required 
to be marked in accordance with section 
304 (b), Tar~ Act of 1930, as amended,' 

1 See sec. 304 (a) (2), Tariff Act of 1930, as 
amended; 19 u. s. o. 1304 (a) (2). 

8 "Whenev~Jr an article Is excepted under 
subdivision (3) of subsection (a) of this sec
tion from the requlr{lments of marking, the· 
Immediate container, If any, of such article, 
or such other container or containers of such 
article as may be prescribed by the Secretary 
of the Treasury, shall be marked In such 
manner as to Indicate to an ultimate pur
chaser In the United States the English name 
of the country of origin of such article, sub
ject to all provisions of this s~Jctlon, includ
ing the same e:.tceptlons as !Ire applicable to 
articles under subdivision (3) of subsection 
(a) . If articles are excepted from marking 

the container to be marked shall be the 
outermost container in which the article 
ordinarily reaches the ultimate pur
chaser. 

(1) If an article is excepted under 
§ 11.10 from the marking requirements, 
its container shall be marked to indicate 
the country of origin of the contained 
article, unless the container is exempt 
from marking by reason of the second 
sentence of section 304 (b) /Tariff Act of 
1930, as amended, or beca~se the con
tainer itself is within an exception cov
ered by § 11.10. This requirement ap
plies even though the excepted article is 
itself actually marked to indicate the 
country of its origin. 

upon merchandise not legally marked, ~ 
exported, or destroyed prior to the liqui- !§ 
dation of the entry covering it and shall a:. 
be assessed upon the dutiable value as , l§' 
defined in sect.fon 503, Tariff Act of 1930, t1::: 
t.s amended. The 10 percent additional .. 
duty is assessable for failure eit':ter to 
mark the article <or container> 4-') indi

~ 
~ 
~ 

(j) Containers or holders for imported 
merchandise subject to treatment as im
ported articles within the purview of gen
.eral headnote 6, Tariff Schedules of the 
United States, shall be marked to in
dicate clearlY. the country of their own 
origin in addition to any marking which 
may be required to show the country 
of origin of their contents. 

<k> The duty of 10 percent provided 
for in subsection {c) of section 304, Tar
iff Act of 1930, as amended," accrues 

requlr!lments under clause (F), (G), or (H) 
of I'!Ubdlvlslon (3) of subsection (a) ·of this 
sectlop, their usual containers shall not be 
subject to the m:~rklng requirements of this 
section. Usual containers In use as such at 
the time of Importation shall In no case be 
required to be marked to show the country of 
their own origin." (Tarl!f Act of 1930, sec. 
304 (b), as amended; 19 U. s. o. 1304 (b) ) 

• "If at the time of Importation any article 
(or lts container, as provided In subsection 
(b) hereof) Is nop marked in accbrdance with 
the requirements of this section, and If such 
article Is not exported or destroyed or the 
article (or Its container, as provided In sub

cate the English name of the country of 
origin of the article or to include words 
or symbols required to prevent deception 
or mistake. When an article is to be ex
ported or destroyed, or the article <or its 
container> is to be marked under cus
toms supervision, under subsection <c> 
of such section 304, the identity of the 
imported article shall be established to 
the satisfaction of the collector. 

(!) No article which has been repacked 
under § 19,8 of this chapter, manipu
lat:l under section 562, Tariff Act of 
1930, a3 amended, or manipulated <but 
not manufactured) in a foreign-trade 
zone as provided for in § 30.12 of this 
chapter shall be withdrawn for con
sumption unless such article <or its con
tainer) is marked in accordance with the 
provisions of section 304, Tariff Act of 
1930, as amended, at the time· of with
drawal or transfer to customs territory,'• 
except when the article and its container 
were exempt at the time of importation 
from marking by reason of § 11.10. 

<m> The compensation of customs 
officers and employees assigned to super
vise the exportation, destruction, .or 
marking of articles so as to exempt the~ 
from the application of marking duties 
shall be computed in accordance with 
§ 19.5 <b> of this chapter, except to the 
extent that such supervision is performed 
by a customs officer or employee in an 
overtime status, in wl}ich ca!le the com-

section (b) hereof) marked after Importation 1 of ordinary customs duties. • • •" (Tarl!f 
In accordance with the requirements of this Act of 1930, sec, 304 (c) , a!! amen,dedi 19 
section (such eKportatlon, destruction, or u.s. o. 1304 (c)) · · 
marking J;o be accomplishecl under customs lQ "No Imported article held In customs cue
supervision prior' to 'the liquidation of the tody for Inspection, examination, or appraise
entry covering the article, and to )le allowed ment shall pe delivered unt11 such article 11nd 
whether or not the article has remained In every other article ot the Importation (or 
continuous customs custody), there shall be their containers), whether or not released 
levied, collected, and paid upon such article from customs 0ustody, shall have lleen 
a duty of 10 per centum ad valorem, which marked In accordance with the requirements 
shall be deemed to have accrued at the time of this section or until the amount of duty 
of Importation shall not be construed to be estimated to be payable under subsection (c) 

' of this section has been deposited. Nothing 
penal, and· shall not be remitted wholly or In this section shall be construed as except
In part nor shall payment thereof be avoid- lng any article (or Its container) from the 
able for any cause. Such duty shall be particular requirements of marking provided 
levied, collected, and paid In addition to any for In ·any other provision of Jaw." (Tariff 
other duty Imposed by law and whether or Act of 1930, sec. 304 (d), as amended; 19 
not the article Is exempt from the payment U.s. 0. 1304 (d)) 
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pensation with respect to the overtime 
shall be computed in accordance with 
§ 24.16 of this chapter." The time for 
which compensation is charged shall in
clude all periods devoted to supervision 
and all periods during which such officers 
or employees are away from their regu
lar posts of duty by reason of such as
signment and for which compensation 
to such officers and employees is provided 
for by law. In formulating charges for 
expenses pertaining to such supervision, 
there shall be included all expenses of 
transportation, per diem allowance in 
lieu of subsistence, and all other expenses 
incurred by such officers and employees 
by reason of such supervision. If the 
aggregate amount of compensation and 
expenses with respect to a single assign
ment, computed as herein provided, is 
less than 50 cents, no ·charge shall be 
made with respect to such assignment. 
If the importations of more than one 
importer are concurrently supervised, 
the service rendered for each importer 
shall be regarded as a separate assign
ment, but the total amount of the com
pensation, and any expenses properly 
applicable to more than one importer, 
shall be equitably apportioned among 
the importers concerned. 
(Sec. 304, 46 Stat. 687, as amended; 19 
u.s.c. 1304) 

§ ll.9 Special marking on certain ar
ticles. 

I 

<a> No movement, case, or dial pro
vided for in schedule 7, part 2E, Tariff 
Schedules of the United States, shall be 

. l'eleased for consumption until marked 
in: exact compliance with the require
ments of headnote 4 of that subpart. If 
any article so required to be marked 
is found not to be marked to indicate 
the country of origin, the 10 percent 
marking duty shall be assessed, unless 
such marking is accomplished or the 
merchandise is exported or destroyed un
der customs supervision prior to the 
liquidation of the entry, in accordance 
with the provisions of section 304(c), 
Tariff Act of 1930, as amended. 

11 "• • • The compensation and ex-
penses of customs of!lcers and employees as
signed to supervise the exportation, destruc-

1 tion, or marking to exempt articles from the 
application of the duty provided for in this 
subsection shall be reimbursed to the Gov
ernment by the importer." (Tarl.ff Act of 
1930, sec, 304 .(c), as amended; 19 U. S. 0. 
130& (c)) 1 

. (b) The name of the manufacturer or 
purchaser which must appear on articles 
provided for in schedule 7, part 2E, Tariff 
Schedules of the United States, and 
specified in headnote 4 of that subpart, 
may be either the actual n~e of the 
manufacturer or purchaser or a duly reg
istered trade name under which such 
manufacturer or purchaser carries on his 
business. A trade-mark shall not be ac
cepted as meeting any sucli special mark
ing requirement unless it includes the full 
name of the manufacturer or purchaser. 
The te~;m "purchaser" as used in this 
paragraph means the purchaser in the 
United States by whom or for whose ac
count the articles are imported. 

§ 11.10 Exceptions to marking require
ments. 

(a) A1·ticles within any specification 
in section 304(a) (3), Tariff Act of 1930, 
as amended,"' are hereby excepted from 

,. ... • • The Secretary of the Treas
ury may by regulations-
' . . . . . 

"(3) Authorize the exception of any article 
from the requirements of marking if-

"(A) Such article ls. incapable of being 
marked; · 

"(B) Such article cannot be marked prior 
to shipment to the United States without 
injury; 

"(C) Such article cannot be marked prior 
to shipment to the United States, except at 
an expense economically prohibitive of its 
importation; 

"(D) The marking of a container of such 
article .will reasonably indicate the origin of 
such article; 

"(E) Such article .is a crude substance; 
"(F) Such article is imported for uae by 

the importer and ls not intended for sale in 
its imported or any other form; . 

"(G) Such article ls to be processed in the 
United States by the importer or for hls 
account otherwise than for the purpose of 
concealing the origin of such article and in 
such manner that any mark contemplated 
by thls section would necessarily be obllt· 
erated, destroyed, or permanently concealed; 

"(H) An ultimate purchaser, by reason of. 
the character of such article or by reason of 
the circumstances of its importation, must 
necessarily know the country of origin of 
such article even though it is not marked to 
indicate its origin; 

"(I) Such article was produced more than 
twenty years prior to its importation into 
the United States: 

"(J) Such article ls of a class or kind with 
respect to which the Secretary of the Treas
ury has given notice by publication in the 
weekly Treasury Decisions within two years 
after July 1, 1937, that articles of such clam 

the requirement of marking, The § U.ll Disposition of' articles not prop· 
marking of the container of an article erly marked. 
will reasonably indicate the origin of (a) The appraiser, acting for the 
such article within the meaning of sec- collector, shall notify the importer on 
tion 304(a) (3) <D> if the article is im- customs Form 4647 to arre,nge with the 
ported <or repacked under section 562, collector's office to properly mark the 
Tariff Act of 1930, as amended) in a con- articles or containers found upon ex
tainer which .vill reach the ultimate amination not to be legally marked, or 
purchaser in the United States un- to return the unexamined packages to 
opened. An article which is to· be customs custody for exportation, or 
processed in the Unitd States by the , destruction. Such marking, exportation, 
importer or for .his account shall not or destruction shall be at the expense of 
be considered to be within the specifl.ca- the importer .and under customs 
tions of section 304 (a) (3) <G> if there supervision:• 
is a reasonable method of marking which (b) Articles <or containers) in exam
will not be obliterated, destroyed, or ~.er- ina,tion packages may be marked in the 
manently concealed by such processmg. appraiser's stores by the importer in 
The exceptions under section 304 <a> (3) accordance with the provisions of section 
(J) are set forth in T. D. 49690, T. D. 304, l'ariff Act of 1930, as amended, or 
49835, T. D. 49896, and T. D. 54167. the requirements of § 11.9 of the regula-

(b) The following articles and their tions of this part. If it is impracticable 
containers are·not subject to the mark- to mark ~uch articles <or containers) in 
ing requirements of section 304, as the appraiser's stores, the merchandise 
amended, or the requirements of § 11.9 may be turned' over to the importer for 
of these regulations: proper marking upon the deposit of ade-

<1> Articles entered or withdrawn for quatelsecurity to insure compliance with 
immediate exportation or for transporta- the marking requirements and the pay
tion and exportation; ment of any additional expense Which 

(2) Products of American ~sheries will be incurred on account ·of customs 
which are free of duty; . supervision. If such merchandise is not 

(3) Products of possess1ons of the exported, destroyed, or properly marked 
United States. ' by the importer within a reasonable 

<4> Products of the United States ex- time it shall be sent to general-order 
ported and returned; stor~s unless covered by a warehouse en-

<5> Articles exempt from duty under try and if not exported within 1 year 
§ 8.3 or 9.6 of this chapter. from th~ date of entry, shall be sold 
(Sec. 304, 46 Stat. 687, as amended; 19 u.s. C. as abandoned merchandise upon the con-
1304) ' . dition that it be marked by the pur
or kind were imported in substantial quanti- chaser under customs supervision or ex
ties during the five-year period immediately ported under such supervision. 
preceding January 1, 1937, and were not (c) If in any case articles subject to 
required during such period to be marked to marking, which have been released from 
indicate their origin: Prov1ded, That this customs custody, are not returned or 
subdivision (J) shall not apply after Sep· properly marked within 30 days from 
tember 1, 1938, to sawed lumber and timbers, ui iti th f th 
telephone, trolley, electric-light, and tele- the date of the req s on ere or, e 
graph poles of wood, and bundles of shingles: collector shall demand payment of the 
but the President 1s authorized to suspend liquidated damages incurred under the 
the effectiveness of thls proviso· if he. 11nds bond in an amount equal to the entered 
such action required to carry out any trade value of the articles not returned, plus 
agreement entered into under the authority any estimated duty thereon as deter
of the Act of June 12, 1934 (U.s. C., 1934 edi: mined at the time of entry. If payment 
tion, title 19, sees. 1351-1354)' as extended, is not made or an application for relief 

or"(K) such article cannot be marked after from such payment is not filed within 
importation except at an expense which ls the period prescribed 'in § 25.15 (e) of 
economically prohibitive, and the failure to this chapter, the collector shall proceed 
mark the article before importation was not in accordance with the provisions of that 
due to any purpose of the importer, pro- section. Any relief from the payment 
ducer, seller, or shipper to avoid compliance of the full liquidated damages incurred. 
with this section." (Tariff Act of 1930, sec. 
304 (a) (3), ns amended; 19 U. S. C. 1304 
(a) (3)) 1s See footnotes 9 and 10. 

s 
0 
1!-

::tl c: 
r
m 
lA 

)> 
z 
0 

::tl 
m 
(j) 
c: 
> -1 

0 z 
lA 



will be contingent upon the showing 
made concerning diligence and good 
faith shown by the importer in attempt-

~ ing to secure compliance with the mark
i-. ing requirements. 
~ (d) If a written application for relief 
~ is timely filed, such application, together 
fl' with a full report of the facts, shall be 
1;:1 transmitted to the Bureau for decision, 

I except that in cases involving only mark
t'o) tog under section 304 of the tarlii act, 
.... as amended, if the full amoun~ of llqui-

datecr damages incurred for failure to 
redeliver does not exceed $20,000, col
lectors of customs are hereby authorized 
to cancel the liability incurred without 
the collection of liquidated damages, 
provided the marking duty due under 
that section of the tariff act has been 
deposited, and the collector is satisfied 
that the importer was not guilty of negli
gence or bad faith in permitting the not
properly-marked articles to be distrib
uted, has been diligent in attempting to 
secure compliance with the marking re
quirements, and has attempted by all 
reasonable means to effect redelivery. 
(Sees. 304, 623, 46 Stat. 687, as amended, 759, 
as amended; 19 u.s.c. 1304, 1623) 

§. ll.I.2 · Labeling of wool products to 
indicate. :liber content. 

•' ' "' 
Ca) Wool products imported into the 

United States, except those made more 
than 20 years prior to importation, and 
except carpets, rugs, mats, and uphol
steries,' shall have affixed thereto a 
stamp, tag, label, or other means of 
identification, as required by the Wool 
Products Labeling Act of 1939 (54 Stat. 
1129; 15 u.s.c. 68 et seq) and the rules 

' and. regulations promulgated thereunder 
,bY' the· Federal Trade Commission <16 
CF'R· Pai.'t 300). The term "wool prod .. 
uct" means any product, or any portion 
of a product, which contains, purports to 
contain, or in any way is represented as 

. containing wbol, reprocessed wool, or 
reused wool. 

<b> If imported wool products are not 
correctly labeled and the collector is sat
isfied that the error or omission involved 
no fl,'aUd or WillfUl neglect, the im:tlorter 
shall .be afforded a reasonable opportu
nity to label the merchandise under cus
to~ supervision to conform with the 
requirements of such act and the rUles 
and regUlations of the Federal Trade 
Commission. The compensation and ex-

penses of customs officers and employ
ees assigned to supervise the labeling 
shall be reimbursed to the Government 
and shall be assessed in the same man
ner as in the case of marking of country 
of origin, § 11.8 <m>. 

<c> Packages of wool products subject 
to the provisions of this section which 
are not designated for examination may 
be released pending examination of the 
designated packages, but only if there 
shall have been filed in connection with 
the entry the usual customs single entry 
or term bond in such amount as is pre
scribed for such bonds in § § 25.3 and 
25.4 of this chapter. 

(d) The collector of customs shall give 
written notice to the importer of any 
lack of compliance with the Wool Prod:. 
ucts Labeling Act of 1939 in respect of an 
importation of wool products, and pur
suant to § 8.26 of this chapter shall 
demand the immediate return of the in
volved products to customs custody, 
unless the lack of compliance is forth
with corrected. · 

<e> If the products covered by a notice 
and demand given pursuant to para
graph (d) of this section are not 
promptly returned to customs custody , 
and the collector is not fUlly satisfied 
that they have been brought into com
pliance with the Wool Products Labeling 
Act of 1939, appropriate action shall be 
taken to effect the collection of liquidated 
damages in an amount equal to the 
entered value of the merchandise not 
redelivered, plus the estimated duty 
thereon as determined at the time of 
entry, unless the owner or consignee shall 
file with the appropriate customs officer 
an application for cancelation of the lia
bility incurred under the bond upon the 
payment as liquidated damages of a 
lesser amount than the fUll amount of 
the liquidated damages, incurred, or upon 
the basis of such other terms and condi
tions as the Secretary of the Treasury 
may deem sUfficient. The application 
shall contain a full statement of the rea
sons for the requested cancellation and 
shall be in duplicate .. 

(f) If any fraudulent violation of the 
act with respect to imported articles 
comes to the attention of the collector 
of customs, the. involved merchandise 
shall be placed under seizure, or a de
mand shall be made for the redelivery of 
the merchandise if it has been released 
from customs custody, and the case shall 

be reported to the Federal Trade Com
mission, Washington, D. C. 
(Sec, 8, 54, Stat. 1132; 15 u.s.c. 6Bf) 

§ ll.l2n Labeling of fur products to in
dicate composition, 

(a) Fur products imported into the 
United States shall have affixed thereto 
a label as required by section 4 of the Fur 
Products Labeling Act (15 U.S.C. 69b) 
and the rules and regulations promul
gated thereunder by the Federal Trade 
Commission (16 CFR 301.1-301.49). The 
term "fur product" means any article of 
wearing apparel made in whole or in 
part of fur or used fur; except that sucl;l 
term shall not include such articles as 
the Federal Trade Commission shall 

1 extlmpt by reason of the relatively small 
quantity or value Qf the fur or used fur 
contained therein. . 

<b> If imported fur products are not 
correctly labeled and the collector is 
satisfied that the error or omission in
volved no fraud or wilful neglect, the 
importer shall be afforded a reasonable 
opportunity to label the merchandise 
under customs supervision to conform 
with the requirements of such act and 
the rules and regulations of the Federal 
Trade Commission, The compensation 
and expenses of customs officers and 
employees assigned to supervise the 
labeling shall be reimbursed to the Gov
ernment and shall be assessed in the 
same manner as in the case of marking 
of country of origin,§ 11.8(m). 

<c> Packages of fur products subject to 
the provisions of this section which are 
not designated for examination may be 
released pending examination of the des
ignated packages, but only If there shall 
have been filed in connection with the 
entry the usual customs single entry 
or term bond in such amount as is pre
scribed for such bonds in § § 25.3 and 
25.4 of this chapter. 

<d> The collector of customs shall give 
written notice to the importer of any 
lack of compliance with the Fur Prod
ucts Labeling Act in respect of an im
portation of fur products, and pursuant 
to § 8.26 of this chapter shall demand 
the immediate return of the involved 
products to customs custody, unless the 
lack of compliance is forthwith corrected. 

<e> If the products covered by a notice 
and demand given pursuant to paragraph 
(d) of this section are not promptly re
turned to customs custody and the col-

lector is not fully satisfied that they have 
been brought into compliance with the 
Fur Products Labeling Act, appropriate 
action shall be taken to effect the collec

~ 
~ 
R. 
~ 
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tion of liquidated damages in an amount 
equal to the entered value of the mer
chandise not redelivered, plus the esti- ~ 
mated duty thereon as determined at the ~ 
time of entry, unless the owner or con- $ 
signee. shall file with the appropriate 00 
customs officer an application for can- ~ 
celation of the liability incurred under ~ 
the bond upon the payment as liquidated 1oo4 
damages of a lesser amount than the full " 
amount of the liquidated damages in
curred, or upon the basis of such other 
terms and conditions as the Secretary of 

~ 
~ 

the Treasury may deem sufficient. The 
application shall contain a full statement 
of the reasons for the requested cancela-
tion and shall be in duplicate. 

(f) If any fraudulent violation of the 
act with respect to imported articles 
comes to the attention of a collector of 
customs, the involved merchandise shall 
be placed under seizure, or a demand 
shall be made for the redelivery of the 
merchandise if it has been released from 
customs custody, and the case shall 
be reported to the Federal T,rade 
.commission, Washington 25, D. c. 
(Sec. 6, 66 Stat.178; 15 u.s.c. 69d) 

. § 11.12b Labeling textile fiber products, 
<a> Te:h'tile fiber products imported 

into the United States shall be labeled or 
marked in accordance with the ,Textile 
Fiber Products Identification Act (15 
U.S. C. 70-70k> and the rules and regUla
tions promulgated thereunder by the 
Federal Trade Commission (16 CFR Part 
303) unless exempt from marking or 
labeling under section 12 of the Act (15 
u.s.c. 70j >. An invoice or other paper, 
containing the specified information may 
be used in lieu of a label where the textile 
product is not in the form intended for 
sale, delivery to, or for use by the ulti
mate consumer. Rule 31 of the Federal 
Trade Commission <16 CFP.. 303.31>. · 

(b) If imported fiber products are not 
correctly labeled and the collector is l)at
isfied that the error or omission involved 
no fraud or 'Yillful neglect, the importer' 
shall be afforded a reaosnable ot~portu
nity to label the merchandise under cus- . 
toms supervision to conform with the 
requirements of such Act and the rules 
and regulations of the Federal Trade 
Commission. The compensation and ex-
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penses of customs officers and employees 
assigned to supervise the labeling shall 
be reimbursed to the Government and 
shall be assessed in the same manner as 
in the case of marking of country of 
origin, § 11.8 <m> • 

<c> Packages·of fiber products subject 
to the provisions of this section which 
are no~ designated for examination may 
be released pending examination of the 
designated packages, but only if there 
shall have been filed in connection with 
the entry the usual customs single entry 
or term bond in such amount as is pre
scribed for such bonds in § 25.4 of this 
chapter. 

(d) The collector of customs shall give 
written notice to the importer of any 
lack of compliance with the Fiber Prod
uctS Identification Act in respect of an 
importation of fiber products, and pur
suant to § 8.26 of this chapter shall 
demand the immediate return of the in
volved products to customs custody, un
less the lack of compliance is forthwith 
corrected. 
. <e> If the products covered by a no
tice and demand given pursuant to the 
preceding paragraph are . not promptly 
returned to customs custody and the 
collector is not •fully satisfied that they . 
have been brought into compliance with 
the Fiber Products Identification Act, 
appropriate action shall be taken to ef
fect the collection of liquidated damages 
in an amount equr.l to the entered value 
of the merchandise not redelivered, plus 
the estimated duty thereon as deter
mined at the time of entry, unless the 
owner or consignee shall file with the 
appropriate customs officer an r,pplica
tion for cancellation of the liability in
curred under the bond upon the payment 
as liquidated damages of a lesser amount 
than the full amount of the liquidated 
damages incul'red, or upon the .basis of 
such other terms and conditions as the 
Secretary of the Treasury may deem 
sufficient. The application shall con
tain a full statement of the reasons for 
the requested cancellation and shall be 
in duplicate. · 

(f) If any willful or flagrant violation 
of the Act with respect to the importa
tion of articles comes to the attention 
of a collector of customs, the involved 
merchandise shall be placed under seiz
ure, or a demand shall be made for the 
redelivery of the merchandise if it has 
been released from customs custody, and 

the case shall be reported to the Federal <b> Articles made in whole or in part 
Trade Commission, Washington 25, D.C. of gold or silver or alloys thereof im
(Sec. 501, 65 stat. 290, sees. 2-12, 14, 72 stat. ported for sale by manUfacturers or 
1717; 5 u.s.a. 140, 15 u.s.a. 7D-70k) dealers which are marked or labeled in 

• • . • a manner indicating a greater degree of 
§ 11.13 False desJgnallons of orJgJn and fineness than the actual fineness of the 

fal~e descriptions;. false marking of gold or silver or alloys thereof, and any 
articles o( gold or sllver. plated or filled articles so imported 

<a> Articles- which bear, or the con- which are marked or labeled to indicate 
tainers of which bear, false designations the fineness of the gold or silVPr and are 
of origin, or false descriptions or repre- not also marked or labeled to indicate 
sentations, including words or other the plated or filled condition or are 
symbols tending falsely to describe or marked or labeled with the word "ster
represent the articles, are prohibited . ling" or the word "coin", are prohibited 
importation and shall be detained." importation: and shall be detained, and 
----·- the facts shall be re!Zorted to the United 

" "It shall be unlawful for any person, firm, States attorney. . 
corporation, or association, belng a manu- <c> Whenever any. articles are de
:racturer of, or wholesale o.,: retau dealer 1n tained in accordance with th~ foregoing 
gold -or sllver jewalry or gold ware, sllver · provisions of this section, and the case 
goods or silverware, • • • to Import or of any articles detained under para
export or cause to be Imported Into or ex- graph (b) of this section the United 
ported from the United States for the pur- states attorney has indicated that he 
pose of selling or disposing of the same, does not intend to prosecute the articles 
o . • • any article of merchandise manu- h ll iz f f t 'i t 1 
:ractured after June 13 1907 and made In s a be se ed and or ei ed n he usua 
whole or 1n part of g~ld or' sllver, or any ma~er, except that, upon the filing of. a 
alloy of either of said metals, and having pet1t1on therefor by the impor.ter prior 
stamped, branded, engraved, or printed to final disposition of the articles, the 
thereon, or upon any tag, card, or label collector may release the articles upon 
attached thereto, or upon any box, package, the condition that the prohibited mar}t
cover, or wrapper in which sald article 1s ing be removed or obliterated or that the 
Incased or Inclosed, any mark or word lndi· articles and containers be proper::Y 
eating or designed or Intended to Indicate 
that the gold or sllver or alloy of either of marked to · indicate their origin, . con
said metals 1n such article 1s of a greater tents, or condition, or may permit the 
degree of fineness than the actual fineness articles to be exported or destroyed un
or quality o:r such gold, sllver, or alloy, ac- der customs supervision, and without 
cording to the standarlis and subject to the .expense to the Government. 
qualifications set forth In sections 295 and <d> Articles forfeited for violation of 
~~~~98\15 u. s. c. 294; see also 15 u. s. 0 • section 294, 1124, or 1~25, title 15 and 

"• • • no article of Imported merchan- 1 

dlse which • • • shall bear a name used, shall be liable to a civll action by any' 
or mark calculated to Induce the public to person dolng business In the locality falsely 
believe that the article Is manufactured ln Indicated as that of origin or In the region 
the United States, or that It ls manufac- In which said locality is situated, or by any 
tured In any foreign country or locality other person who believes that he Is or Is likely to 
than the country or locality ln which it Is 1n be damaged by the use of any such false de
fact manufactured, shall be admitted to scription or representation, 
entry at any customhouse of the United "(b) Any goods marked or labeled ln con-
States; "' • •." (15 U. S. 0. 1124) travention of the provisions of this section 

"(a) Any person who shall affix, apply, or shall not be Imported Into the United States 
annex, or use In connection With any goods or admitted to entry at any customhouse of 
or services, or any container or containers for the United States. Tile owner, 1mporter, or 
goods, a false designation of origin, or any consignee of· goods refused entry at any cue
false description or representation, Including tomhouse under this section may have any 
words or other symbols tending falsely to recourse by protest or appeal that Is given 
describe or represent the same, and shall under the customs revenue laws or may have 
cause such goods or services to enter Into the remedy given bY this Act ln cases ln• 
col:llmerce, and any person who shall with volvlng goods refused entry or seiZed." (15 
knowledge of the falsity of such deslgna- u. s. 0, 1125) 
tion of origin or description or represents- '!'be laws of the United States relating to 
tion cause or procure the same to be trans- patents, trade-marks, and copyrights have 
ported or used ln commerce or deliver the been extended to the Virgin Islands, (See 
same to any carrier to be transported or 48 u.s.a. 1405q.) . 

section 545, title 18, u. s. Code, may 
be disposed of in accordance with the 
procedure applicable to other customs 
forfeitures, but may not be released from 
customs custody except upon the removal 
by and at the expense of the party in 
Interest of the prohibited marking · by 
reason of which the articles were seized. 
(Sees 1-5, 34 'stat. 26D-262, sees. 42, 43, 60 
Stat. 440, 441, sec. 1, 62 Stat. 716, sec. 618, 46 
Stat. 757; 15 u. s. o. 294-298, 1124, 112'5, 18 
u.s.a. 545, 19 u.s.a. 1618) 

TRADE-MARKS AND TRADE NAMES 

§ 11.14 Trade-marks and trade names; 
prohibition of importation. 

<a> The importation of merchandise of 
foreign or domestic manufacture is pro
hibited if such merchandise bears a mark 
or name which copies or simulates a 
trade-mark or trade name recorded in 
the Treasury Department under the 
Trade-Mark Act of February 20, 1905, 
or the Trade-Mark Act of July' 5, 1946, 
uilless such merchandise is imported by 
or for the account of, or with the written 
consent of, the owner of the protected 

. trade-mark or trade name.111 The pro-
hibition does not apply to articles to 
which a copying or simulating mark has 

lll"(a) It shall be unlawful to Import Into 
the United States any merchandise of for
eign manufacture if such merchandise, or 
the label, sign, print, package, wrapper, or 
receptacle, bears a trad!l mark owned by a 
citizen of, or by a corporation or association 
created or organiZed within, the United 
States, and registered In the Patent Office by 
a person domiciled ln the United States, 
under the provisions of sections 81-109 of 
Title 15, and if a copy of the certificate of 
registration or such trade mark Is filed With 
the Secretary of the Treasury, In the manner 
provided In section 106 of said Title 15, un
less written consent of the ' owner of such 
trade mark Is produced at the time of mak
Ing entry. 

"(b) Any such merchandise Imported Into 
the United States·tn violation of the provi
sions of this section shall be subject to se!Z· 
ure and forfeiture for violation of the cus
toms laws. 

"(c) Any person dealing In any such.mer
chandlse may be enjoined from dealing 
therein within the United States or may be 
required to export or destroy such merchan
dise or to remove or obliterate such trade 
mark and shall be liable for the same dam
ages and profits provided for wrongful use of 
a trade mark, under the provisions of sections 
81-109 of Title 15,'' (19 u.s.a. 15~6.) 
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been applied, if such mark is removed 
or completely obliterated before impor
tation. See § 11.17 (b).'" 

<b> A mark or name (including a 
mark or name which is a genuine trade
mark or trade name in a foreign coun- . 
try> on an art:cle of foreign manufac
ture identical with a trade-mark or trade 
name recorded under the trade-mark 
laws mentioned in paragraph <a> of this 
section, as well as a mark or name on 
an article of foreign or domestic manu
facture counterfeiting such recorded 
trade-mark or trade name, or so resem
bling such recordell trade-mark or trade 
name as to be likely to cause confu
sion or mistake in the minds of the 
public or to deceive purchasers, shall 
be deemed to copy or simulate such 
name recorded under the above-men
tioned trade-mark laws, as well as a mark 
or name on an article of foreign or 
domestic manufacture counterfeiting 
such recordecJ trade-mark or trade name, 
or so reseml>ling such recorded trade
mark or trade name as to be lllcely to 
cause confusion or mistake in the minds 
of the public or to deceive purchasers, 
shall be deemed to cop;v or simulate such 
protected trade-mark or trade name. 
However, merchandise manufactured or 
sold in a foreign country under a trade
mark or trade name, which trade-mark 
is registered and recorded, or which trade 
name is recorded under the above-men
tioned trade-mark laws, shall not be 
deemed to copy or simulate such United 
States trade-mark or trade name if such 
foreign trade-mark or trade name and 
such United States trade-mark or trade 
name are owned by the same person, 
partnership, association, or corporation. 
(Sec. 42, 60 Stat. 440, sec. 526, 46 Stat. '141; 
15 u.s.a. 1124, 19 u.s.a. 1526) 

§ 11.15 Trade-marks; r e c o'r ding;'" 
change of ownership; renewal. 

(a) To record altrade-mark with the 
Treasury Department, an application, 
which may be in the form of a letter, 
shall be adC:ressed to the commissioner 
of Customs, Washington 25, D.C., stating 
the name, residence, and citizenship of 
the owner or owners (if a partnership, 
the citizenship of each partner; if a 

' 0 Registration on the supplemental regis
ter or under the act of March 19, 1920, shall 
not be filed In the Department of the Treas
ury or be used to ~top Importations." (Sec. 
28, 60 Stat. 436; 15 U•.S.a. 1096) ' 

corporation or association, the country 
or State within which· it was organized 
or created) , the name of the locality in 
which the goods are manufactured, and 
the name and address of each foreign 
person, partnership, association, or cor
poration using the trade-mark while 
acting as the principal or agent of the 
trade-mark owner. The application shall 
be accompanied by one certified copy of 
the original certificate of registration is
sued by the Commissioner of Patents in 
accordance with the Trade-Mark Act of 
February 20, 1905, or section 7 of the 
Trade-Mark Act of July 5, 1946, to which 
shall be attached one printed Patent Of
fice facsimile of the statement and draw
ing covering the trade-mark; such of _the 
documents mentioned in paragraph (b) 
or (c) of this section as may be required 
to show the ownership of the applicant, 
or renewal of the trade-mark; 700 un
certified facsimiles of the statement and 
drawing covering the trade-mark <which 
may be reproduced privately from a 
Patent Ofilce facsimile) for· distribution 
to all collectors of customs and apprais
ers of merchandise; and the fee of $75 
prescribed by § 24.12 of this chap
ter. Checks or money· orders in 
payment of the fee shall be made payable 
to the Head, Fiscal Section, Bureau of 
Customs. 

<b> If ownership of a registered trade
mark is claimed by an applicant by virtue 
of an assignment of such trademark, 
the certification on the original certifi
cate of registration required by para
graph <a> of this section must show the 
record title to be in the appllcant. There 
shall be transmitted with the application 
for recording, in addition to the docu
ments and information specified in para
graph <a> of this section, a statement as 
to the nature of the assignment, whether 
such assignment is qualified in any way, 
and whether or not the mark has been 
reassigned without recordation of the re- . 
assignment. 

<c> If the a:;>plication for recording is 
presented after the expiration of the 
period for which the certificate of regis
tration or a renewal thereof was issued, 
the application shall be accompanied by 
a certified copy of a certificate of re
newal from the United States Patent Of
fice showing that the registration is in 
force. In order to continue to receive 
the protection of the trade-mark stat
utes with respect to imported merchan-

dise, such a certified copy of each sub
sequent certificate of renewal shall be 
promptly filed with the Treasury De
partment. 
(Sec. 42, 60 Stat. 440; 15 U.S.O.ll24) 

§ 11.16 Trade names; recording. 
To record the trade name· <not a trade

mark> of a manufacturer or trader, an 
application, which· may be in the form of 
a letter, shall be addressed to the Com
missioner of Customs, Washington 25, · 
D. C., stating the trade name; the name, 
residence, and citizenship of the owner 
or owners (if a partnership, the citl,zen
ship of each partner; if a corporation or 
association, the country or State within 
which it was organized or created) , a 
description of the class or kind of mer
chandise to which the trade name is ap
plied, the name of the locality in which 
the merchandise is manufactured and 
the name and address of each foreign 
person, partnership, association, or cor
poration using the trade name while act
ing as the principal or agent of the trade 
name o:wner. The application shall be 
accompanied by supporting evidence 
in the form of certificates by the owner 
or owners and by at least two other 
persons not associated with or related to 
the applicant but ~1aving actual knowl
edge of the facts showing that the appli
cant has used the trade name in connec
tion with the class or kind of 
merchandise described in the application 
for a specified period of time, that 
the trade name is not identical with, 
or confusingly similar to, any other trade 
name or registered trade-mark used in 
connection with merchandise of such 
class or kind, and that the applicant has 
the sole ancl exclusive right to the use of 
such trade name-in connection with mer
chandise of such clas:; or kind, and by 
the fee of $75 prescribed by § 24.12 of 
this chapter. Checks or money orders in 
pruyment of the fee shall be made pay
able to the Head, Fiscal Section, Bureau 
of Customs. 
(Sec. 42, 60 Stat. 440; 15 U.S.O. 1124) 

§ 11.17 Detention; seizure; exportation; 
release. 1 

(a) Merchandise which bears a mark 
or name copying or simulating a trade
mark or trade name entitled to the pro
tection of section 27, Trade-Mark Act of 
February 20, 1905, or section 42, Trade-

Mark Act of July 5, 1946,'" if not im- ~ 
ported by or for the account of, or with § 
the appropriate written consent of, the It 
O\Vl1er of the United States trade-mark ~:~ 
or trade name shall be detained for a !:= 
period of 30 days from the date of notice 

t::l to the importer, that the merchandise is 
prohibited importation to permit the im
porter to secure the written consent of 
the owner of the trade-mark or trade 
name. 

<b> Whenever merchandise is de
taint:ld in ·accordance with paragraph 
<a> of this section and the importer 
indicates that he will not attempt to se-

' 0 "That no article of Imported merchandise 
which shall copy or simulate the name .of 
any domestic manufacture, or manufacturer, 
or trader, or of any manufacturer or trader 
lqcated In any foreign country which, by 
treaty, convention, or law affords similar 
privileges to citizens of the United States, 

~ 

~ 
c::l" 
(t> 
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~ 
~ 
~ 

or which shall copy or simulate a trade
mark registered In accordance with the pro
visions of this--act or shall bear a name or 
mark calculated to Induce the public to be- ~ 
lleve that the article Is manufactured In the c 
United States, or that ~tIs manufactured In, m 
any foreign country or locality other than "' 
the country or locality in .which It is In fact ~ 
manufactured, shall be admitted to entry at 

::0 
m 
G) 
u; 

any customhouse of the United States; and, 
in order to aid the officers of the customs In 
enforcing this prohibition, any domestic 
manufacturer or trader, and any foreign 
manufacturer or trader, who Is entitled un
der the provisions of a treaty, convention, 
declaration, or agreement between the 
United States and any foreign country to the 
advantages afi'orded by law to citizens of the 
United States In respect to trade-marks and 
commercial names, may require his name 
and residence, and the name of the locality 
In which his goods are manufactured, and 
a copy of the certificate of registration of 
his trade-mark, Issued In accordance with 
the provisions of this act, to be recorded In 
books which shall be kept for this purpose 
In the Department of the Treasury, under 
such regulations as the Secretary of the 
Treasury shaii prescribe, and may furnish 
to the Department facsimiles of his name, 
the name of the locality In which his goods 
are manufactured, or of his registered trade
~ark, and thereupon the Secretary of tho 
Treasury shall cause one or more copies of 
the same to be transmitted to each collector 
or other proper officer or customs." (Sec. 42, 
Public No. 489, 79th Cong. See similar pro
vision In Trade-Mark Act of February 20, 
1905, see. 2'1; 15 U.s. 0. 106.) 

The laws of the United States relating to 
patents, trade-marks, and copyrights have 
been extended to the Virgin Islands. (See 
48 u. s. c. 1405q.) 
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cure the written consent of the owner <b> All articles bearing a false notice by virtue of the Universal Copyright 

of the trade-mark or trade name to the of copyright <except when imported in Convention, and has not registered a 

importation of the merchandise, or such the mails} shall be seized and forfeited. copyright claim, may secure to himself 

consent is not presented .to the collector Such articles imported in the mails shall customs protection against importation 

prior to the expiration of the 30-day . be returned to the postmaster for return of piratical copies of the copyrighted 

period, the merchandise shall be seized to the sender as nondeliverable. work in the following manner: 

and forfeited in the usual manner, (Sec. 1, 61 stat. 652, as amended; 17·u. s. a. <1> In the case of books· and other 

except, that, when a petition therefore is 106-109) printed works which may be readily 

made by the importer prior to final dis- • • identified by title and name of the au-

position of the merchandise, the collector § 11.19 .Recordation of copyrighted thor, the copyright proprietor, or any 

may release the merchandise upon the works. • person claiming actual or potential in-

condition that the name, mark, or trade- <a> A person whose copyright claim jury by reason of actual or contemplated 

mark be removed or obliterated prior to has been registered in accordance with importations of copies of such works, 

the release, or may permit the merchan- the provisions of the Copyright Act of shall file in the Office of the Director, 

dise to be exported or destroyed under July 30, 1947, as amended (17 u.s.c. Customs Information Exchange, 201 

customs supervision and without expense 1-32) ,"" or a person who claims copyright Varick Street, New York 14, New York, a 

to the Government. In the case of any· protection under section 9 <c> of that certificate of registration issued by the. 

such merchandise carried as baggage or act, as amended <1'1 U. S. C. 9 (c)),""• ,Copyright Office or, if copyright is 

otherwise by a person arriving in the claimed under section 9 <c> by virtue of 

United States, such petition may be made the United States, is prohibited." (17 the Universal-Copyright Convention and 

orally at the time of the customs ex- u. s. a. 106) no registration has been made, a state-

amination and the collector may there- The laws of the United States relating to ment setting forth the citizenship and 

dis. f th h di d patents, trade-marks, and copyrights have 
upon pose o e mere an se un er been extended to the Virgin Islands. (See domicile of the author at the time of 

size 3 x 5 inches, for distribution to 
customs field omcers throughout the 
United States, including Puerto Rico, the 
Virgin Islands, Hawaii, and Alaska, and 
the fee of $75 prescribed by § 24.12 of 
this chapter. Checks or money orders 
in paymt;lnt of the fee shall be made pay
able to the Collector of Customs, New 
York, New York. 

-------7·---------------------------------(Title of book or other printed work, and 
foreign title 1f different) 

- I 

------------------------------------------(Author) · 

--~---------------------------------------(Citizenship of author at the time of 
publication) 

--------------------------------------~---(Domicile of Author at time of publication) 

(Date of publication) (Place of publication) 
Registration 

Copyright claim registered 0 No. -------
Copyright claimed under 17 u. s. a. 9 (c) 

and no claim registered 0 
the above-mentioned conditions without 48 u. s. a. 14osq.) · publication, the date and place of publi-

a formal notice of detention or seizure. ., "The secretary of the Treasury and the cation, and a description of the work, (N"w·;;a.n.d'-;d'd;;s-s-~f-c~:P;:ightp;;p;ie""to;) 

<c> Merchandise forfeited.for violation Postmaster General are hereby empowered including its title and the name of the 

of any trade-mark law may be disposed and required to make and enforce individu- author. There shall also be filed an (2) In the case of copyrighted works 

of in accordance with the procedure ap.o ally or jointly such rules and regulations as application in duplicate for recordation not readily identifiable by title and 

plicable to other customs forfeitures, but shall prevent the importation into the United of the copyrighted work, accompanied author, application for recordation in 

, only after removal or obliteration of the sthtaitestitolf articdles prohibiteid importatdioitni by by 1 000 notices in the form indicated the form of a letter shall be made to the 
. s e, an may requ re, as con ons • c i i f· c t w hi t 

name, mark, or trade-mark by reason of precedent to exclusion of any work in which below, printed Jn 11-point Roman type omm ss oner 0 u~ oms, r: as ng on 

Which the goods were seized. · copyright is claimed, .the copyright propri- on plain white cards of medium weight, 25• D. C. Such application shall be ac-

(d) If the violation is not discovered etor or any person claiming actual qr poten- companied by a certificate of registration. 

til ft t d d it f tim t d tial injury by reason of actual or contem- issued by the Copyright Office, or, if 

un a er en ryan epos 0 es a e plated importations of copies of such work 107, to the extent that they are relatE:d to copyright is claimed under section 9 (C) 

duty, the entry shall be endorsed with an to flle with the Post Otnce Department or the the manufacturing requirements of section by virtue of the Universal Copyright 

appropriate notation, the duty refunded Treasury Department a certlflcate of the 16; and (5) the requirements of sections 19 Convention and no regietration has been 

as an erroneous collection, and the Register of Copyrights that the provisions of • and 20: ProVIded, however, That such ex- made a statement setting forth the 

merchandise disposed of in accordance · section 13 of this title have been :fully com- emptions shall apply only if from the time of citizehship and domicile of the author at 

ith th i i f (b) plied with, and to give notice of such com- first publication all the copies of the work . 
w e prov s ons 0 paragraphs pliance tci postmasters or to customs otncers published witl:l. the authority of the author the time of publication, the date and 

and (c) of this section. at the ports of entry in the United states in or other ~opyright proprietor shall bear the place of publication, and a description of 

(Sec. 42, 60 stat. 440; 15 u.s.a. 1124) such :form and accompanied by such exhibits symbol © accompanied by the name of the work. There shall also be filed 

COPYRIGHTS 

§ 11.18 False noti~e of copyright. 

(a) The importation of books, peri
odicals, newspapers, music, moving" 
picture films, and other articles which 
bear a false notice of copyright-that is, 
words indicating that they have been 
copyrighted in the United States when 
they have not in fact been so· copy
righted-is prohibited. :It) 

•• "The importation into the United States 
of any article bearing a :false notice of copy
right when there is no existing copyright 
thereon in the United States, or of nny pi
ratical copies of any work copyrighted in 

as may be deemed necessary for the practical the copyright proprietor and the year of first 700 pP,otographic or other likenesses of 

and etncient administration and enforce- publication placed in such manner and to- the copyrighted work reproduced on pa-
ment of the provisions of sections 106 and cation as to give reasonable notice o:f claim · 8 lOll i h in i f dist ib 
107 of this title." (17 u. s. a. 109) of copyright. per x 12 nc es s ze, or r u-

""" (c) When the Universal copyright con- Upon the coming into ':force of the Uni- tion to all collectors of customs and ap-

vention, signed at Geneva on September 6, versal Copyright Convention in a foreign praisers of merchandise, accompanied by 

1952, shall be in force between the United state or nation as hereinbefore provided, the fee of $75 prescribed by § 24.12 of this 

States of America and the foreign state or every book or periodical of a citizen or sub- chapter. Checks or money orders in pay
nation of which such author is a citizen or ject thereof in which ad interim copyright 
subject, or in which the work was first pub- was subsisting on the effective date of said ment of the fee shall be made payable tcr 

lished. Any work to which copyright is ex- coming into force shall have copyright for the Head, Fiscal Section, Bureau of 

tended pursuant to this subsection shall be twenty-eight years from the date of first . Customs. 
exempt from the following provisions of this publication abroad without the necessity of (b) The following countries are parties 

title: (1) The requirement iii section 1 (e) complying with the further formalities speci- to the .Universal Copyright Convention. 
that a foreign state or nation must grant fled in section 23 of this title. • 

to United States citizens mechanical repro- The provisions of this subsection shall not Andorra, Argentina, Austria, Brazil, Cam-

duction rights silnilar to those specified be extend~d to works of an author who is bodla, Ohile, costa Rica, Cuba, Ozecbo

therein; (2) the obligatory deposit require- a citizen of, or domiciled in the United slovakia, Ecuador, France, German Federal 

ments of the first sentence of section 13; States of America. regardless of place of Republic, Haiti, Holy See, Iceland, India, Ire" 

(3) the provisions of sections 14, 16, 17, and. first publication, or to works first published land, Israel, Italy, Japan, Laos, Lebanon, 

18; (4) the import prohibitions of section in the United States. (17 u.s. a, 9 (c)) Liberia, Liechtenstein, Luxembourg, Mexico, 
j 
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Monaco, Pakistan, Portugal, Spain, Switzer• 
land, United Kingdom, and Uolted States of 
America. 
(Sees. 9, 109, 61 Stat. 655, as amended, 664; 
17 u.s. 0. 9, 109) 
§ 11.20 Piratical copies. 

<a> Actual copies or substantial re
productions of legally copyrighted works 
produced and imported in contravention 
of the rights of the copyright proprietor 
shall be considered "piratical copies" 
within the meaning of the copyright act. 

<b> Collectors shall not permit dellv
ery of imported 1articles if representa
tions are mad,e that they are piratical 
copies and such representations are not 
denied by the importers, or if the collec
tion in the event that it is held by the 
tor is satisfied that they do in fact con
sti~ute piratical .copies.= 

·'""purlng the existence of the American 
copyright In any book the Importation Into 
the Vnlted States of any plractlcal copies 
thereof or any coplel! thereof (although au
thorized by the author or proprietor) which 
haye not been produced In accordance with 
the manufacturing provisions specified In 
section 16 of this title, or any plates of the 
same not made from type set within the 
limits of the United States, or any copies 
thereof produced by lithographic or photo
engraving process not performed within the 
limits of the United States, In accordance 
with the provisions of section 16 Is pro
hibited: Provided, however, That, except as 
regards piratical copies, such prohibition 
shall not apply: 

"(a) To works In raised characters for the 
use of the blind: 

"(b) To a foreign newspaper or magazine, 
although containing matter copyrighted In 
the United States printed or reprinted by 
authority of the copyright proprietor, unless 
such newspaper or magazine contains also 
copyright matter printed or reprinted wl~h
out such authorization. 

"(c) To the authorized edl~lon of a book 
In a foreign language or languages of which 
only a translation Into English has been copy
righted in this country. 

"(d) To any book published abroad with 
the authorization of the author or copyright 
proprietor when Imported under the circum
stances stated In one of the four subdivisions 
following, that Is to say: 

"First. When Imported, not more than one 
copy at one time, for Individual use and not 
for sale: but such privilege of importation 
shall not extend to a foreign reprint of a 
book by an American author copyrighted In 
the United States. 

."Second. When Imported by the authority 
or for the use of the United States. 

"Third. When Imported, for use and not 
tor sale, not more than one copy of any such 

(c) If the collector is not satisfied that 
an imported article is a piratical copy, 
and the importer files a statement deny
ing that it is in fact a piratical copy and 
alleging that the detention of the e,rticle 
will result in a material depreciation of 
its value or loss or damage to him, the 
article shall be admitted to entry, unless 
a written demand for its exclusion is filed 
by the copyright proprietor or other 
party in interest setting forth that the 
imported article is a piratical copy of an 
article legally copyrighted in the United 
States, and unless there is also filed with 
the collector a good and sufficient bond 
conditioned to hold the importer or 
owner of such article harmless from any 
loss or damage resulting from its deten
tion in the event that it is held by the 
Bureau not to be prohibited from impor
tation under section 106 of the copyright 
act. 

<d> Upon the flUng of such demand 
and bond, the collector shall detain the 
article and shall fix a time at which the 
parties in interest may submit evidence 
to substantiate their respective claims, 
which evidence shall be reduced to writ
ing at the expense of the parties in inter
est. The burden of proof that any article 
is in fact a piratical copy shall be upon 
the party making such claim. 

<e> If the article is held by the Bureau 
to be a piratical copy, its seizure and for
feiture wm be directed in accordance 
with section 108 of the copyright act,23 

book In any one Invoice, In good faith by 
or for any society or Institution Incorporated 
for educational, literary, philosophical, scien
tific, or religious purposes or· for the encour
agement of the fine arts, or for any college, 
academy, school, or seminary of learning, or 
for any State, school, college, university, or 
free public library In the United States. 

"Fourth. When such books form parts of 
libraries or collections purchased en bloc for 
the use of societies, Institutions, or libraries 
designated In the foregoing paragraph, or 
form parts of the libraries or personal bag
gage belonging to persons or famllles arriv
ing from foreign countries and are not in
tended for sale: Provided, That copies Im
ported as above may not lawfully be used In 
any way to violate the rights of the proprie
tor of the American copyright or annual or 
limit the copyright protection secured by 
this title, and such unlawful use shall be 
deemed an infringement of copyright." 
(17 u.s.0.107) 

23 "Any and all articles prohibited Impor
tation by this title which are brought Into 
the United States from any foreign country 

and the bond wm be returned to the copy. 
right proprietor; but if the article is not 
so held, the collector will be directed to 
release it and transmit the bond to the 
importer. 
(Sec.1, 61 stat. 652; 17 u:s.0.109) 

§ 11.21 United States manufacturing re• 
quircments; copies not produced in 
accordance with 17 U.S.C. 16."' 

<a> Copies of books or periodicals for 
which manufacture in the United States 

is required by 17 u.s.c. 16 may not be im
ported during the existence of the United 
States copyright, unless importation is 
permitted under 17 u.s. c. 107,22 or un
less protection was secured under 17 
U. S. c. 9 <c> by virtue of the Universal 
Copyright Convention or an ad interim 
copyright was extended to the full term 
by the provisions of 17 U. s. C. 9 <c>. 

(b) Up to 1500 copies of a book or 
periodical covered by ad interim copy
right, when imported pursuant to the 
quantitative exception in 17 U. s. c. 16, 

(except In the malls) shall be seized and'for- may. be released upon compliance with 
felted by like proceedings as those provided usual customs requirements if there is 
by law tor the seizure and condemnation of presented in connection with the entry 
prope~ty imported Into the United States In an "Import Statement" issued by the 
violation of the, customs revenue laws. Such · Register of Copyrights on Copyright Of· 
articles when forfeited shall be destroyed In flee Form C-100 and such copies are 
such manner as the Secretary of the Treas- ' id 
ury or the court, as 1 the case may be, shall otherwise admissible. The reverse s e 
direct: Provided, however, That all copies of of the statement shall be completely 
authorized editions of copyright books 1m- filled in by the customs officer concerned 
ported in the malls or otherwise In violation and mailed at once to the Register of 
of the provisions of this title may be exported Copyrights as directed in the form. 
and returned to the country of export when- (c) When an ad interim copyright is 
ever It Is shown to the satisfaction of the extended to a full term copyright, as pro
Secretary of the Treasury, In a written appll· vided for in 17 u s c 23 notice of such 
cation, that such importation does not . • ' · • 
Involve wlllful negligence or fraud." (17 extension, together with the full-term 
u. s. o. 108) registration number and the date 

=•MechanicaZ work to be done tn unttecZ thereof, shall be communicated by the 
States. Of the printed book or periodical copyright proprietor to the Commis
specifled In section 5, subsections (a) and sioner of Customs, Washington, D.C., 
(b)' of this title, except the original text of. 20226 within 30 days after such date. 
a book or periodical of foreign origin In a ' • 
language or languages other than English, (Sees. 16, 109, 61 Stat. 657, as amended, 664; 
the text of all copies accorded protection un- 17 U.S.C.l6, 109) 
der this title, except as below provided, shall , 
be printed from type set within the limits blind, or to books or periodicals of foreign 
of the United States, either by hand or by the origin In a language or languages other than 
aid of any kind of typesetting machine, or English, or to works printed or produced In 
from plates made within the limits of the the United States by any other process than 
United States from type set therein, or, If those above specified In this section, or to 
the text be produced by lithographic process, copies of books or periodicals, first published 
or photoengraving process, then by a process abroad in the English language, Imported 
wholly performed within the limits of the Into the United States within five years after 
United States, and the printing of the text first publication In a foreign state or. nation 
and binding of the said book shall be per- up to the number of fifteen hundred copies 
formed within the limits of the United of each sUch book or periodical If said copies 
States: which requirements shall extend also. shall contain notice of copyright in accord
to the illustrations within a book consisting ance with sections 10, 19, qnd 20 of this title 
of printed text and illustrations produced by and if ad Interim copyright In said work shall 
lithographic process, or photoengraving proo- have been obtained pursuant to section 22 of 
ess, and also to separate lithographs or pho- this title prior to the importation Into the 
toengravings, except where In either case the United States of any copy except those per
subjects represented are located in a foreign mltted by the provisions of section 107 of 
country and illustrate a scientific work or this title: Provided further, That the provl
reproduce a work of art: Provided, however, sions of this section shall not affect the right 
That said requfrements shall not apply to of importation under the provisions of sec
works in raised characters for the use of the tlon'107 of this title. (17 U.S. o. 16) 
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PART 12-SPECIAL CLASSES OF 
MERCHANDISE 

NoTE: References In this part to Title 50 
are references which existed prior to the re
vlslon and reorganization of Title 50, as of 
January 1, 1961. For reorganization of 
material In Title 50, see the table showing 
the relationship between the old and new 
part numbers, 25 F.R. 8397, Sept. 1, 1960. 

FOODS, DRUGS; AND COSMETICS, ECONOMIC POI• 
SONS, AND CAUSTIC OR CORROSIVE SUBSTANCES 

Sec. 
12.1 

1:!.2 
12.3 
12.4 
12.5 
!2.6 

12.7 

12.8 
12.9 

12.10 

12.11 
12.12 
12.13 
12.14 
12.15 

Cooperation with certain 
joint regulations. 

Shippers' declarations: 
Release under bond. 

. Exportation. 
Shipment to other ports. 
suspension of liquidation. 

MILK AND CREAM 
\ 

agencies; 

Permits required for Importation. 

MEAT AND MEAT-FOOD PRODUCTS 
Inspection; bond; release • 

. Release for final del!very to consignee. 
PLANTS AND PLANT PRODUCTS 

Regulations and orders of the Depart-
ment of Agriculture. 

Requirements for entry and release. 
Release under bond. 
Unclaimed shipments. 
Detention. 
Disposition; refund of duty. 

AGRICULTURAL AND VEGETABLE SEEDS 
12.16 Joint regulations of the Secretary of 

the Treasury and the Secretary of 
AgricUlture. 

VmUSES, SERUMS, AND TOXINS FOR TREATMENT 
OF DOMESTIC ANIMALS 

12.17 Importation restricted. 
. 12.18 Labels. 
12.19 Detention; samples. 
12.20 Disposition. · 
VIRUSES, SERUMS, TOXINS, ANTITOXINS, AND 

ANALOGOUS PRODUCTS FOR THE TREATMENT OF 
MAN 

12.21 Licensed. establishments. 
12.22 Labels; samples. 
12.23 Detention; examination; dlsposltlon. 

DOMESTIC ANIMALS, ANIMAL PRODUCTS, AND 
ANIMAL FEEDING MATERIALS 

12.24 RegUlations of the Department of 
AgricUlture. 

WILD ANIMALS, BmDS, AND INSECTS 
12.26 Importations of wild animals or birds: 

certain species prohibited; permits 
required. 

12.27 Importation or exportation of wild 
animals or birds, or the dead bodies 
thereof lllegally captured or kllled, 
etc. 

Sec. 
12.28 Importation of wild mammals and 

birds In violation of foreign law. 
12.29 Plumage and eggs of wild birds. 
12.30 Whaling. 
12.31 Injurious Insects. 
12.32 Honeybees. 

TEA 

12.33 Importation of tea; entry; examina
tion for custoxns purposes. 

WHrrE PHOSPHORUS MATCHES 
12.34 Importation prohibited; certificate of 

Inspection; Importer's declaration. 
12.35 Exportation. 

NARCOTIC DRUGS 
12.36 Regulations of Bureau of Narcotics. 

LIQUORS 
12.37 Restricted Importations. 
12.38 Labeling requirements; packages. 

UNFAm OOMPETrriON 
12.39" Exclusion from entry; entry under 

bond. 

IMMORAL ARTICLES 
12.40 Seizure; disposition of seized articles; 

reports to United States attorney. 
12.41 Prohibited films. 
MERCHANDISE PRODUCED BY CONVICT, FORCED, 

OR INDENTURED LABOR 

12.42 Findings of Commissioner of Customs. 
12.43 Proof of admlsslbll1ty. 
12.44 Disposition. / 
12.45 Transportation and marketing of 

prlson-labor products. 

COUNTERFEIT COINS, OBLIGATIONS, AND OTHER 
SECURrriES; ILLUSTRATIONS OR REPRODUC· 
TIONS OF COINS OR STAMPS 

12.48 Importation prohibited; .exceptions to 
prohibition of Importation; proce
dure. 

MERCHA:::<DISE SUBJECT TO QUOTA PROVISIONS 

12.49 Proclamations establishing 1m p o r t 
quotas. 

12.50 Quota priority. 
12.51 Mall Importations of merchandise for 

which an absolute quota has been 
established. 

FuR-SEAL OR SEA•OTTER SKINS 
12.60 Importation prohibited. 
12.61 Fur-seal or sea-otter skins permitted 

entry. 
12.62 Enforcement; duties of customs ,offi

cers. 
12.63 Seal-skin or sea-otter-skin waste. 

AUTHoRrrY: §§ 12.1 to 12.63 lssued under 
R.S. 161, 251, sec. 624,~46 Stat. 759, sec. 101, 
76 stat. 72; 5 u.s.a. 22, 19 u.s.o. 66, 1624, 
Gen. Hdnote. 11, Tarl1f Schedules of the 

United States. Additional authority 1s cited 
In parentheses following the sections affected. 

Caoss REFERENcE: For joint regulations 
promUlgated by the Secretary of the Treas
ury and the Secretary of Agriculture, with 
respect to Importations of economic poisons 
and devices under the regulations for the 
enforcement of section 10 of the Federal In
secticide, Fungicide, a~d Rodenticide Act, see 
7 OFR Part 362. 

Foons, DRUGS, AND CosMETics, ECONOMIC
POISONs, AND CAUSTIC , OR CORROSIVE 
SuBsTANCES 

§ 12.1 Cooperation with certain agen
cies; joint regulations. 

(a) The importation into the United 
States of food, drugs, devices, and cos
metres, as defined in section 201 (f), (g) , 
(h), and (i) of the Federal F.ood, l;)rug, 
and Cosmetic Act,' is governed by section 
801 of sal~ act and regulations issued 
under section 701 <b> of said act." 

1 "(f) The term 'food' means (1) articles 
used for food or drink for man or other ani
mals, (2) chewing gum, and (3) articles used 
for components of any such article. 

"(g) The term 'drug' means (1) articles 
recognized 1n the official United States Phar~ 
macopoela, officla! -Homeopathic Pharmaco
poeia of the United States, or official National 
Formulary, or any supplement to any of 
them; and (2) articles Intended for use In 
the diagnosis, cure, mitigation, treatment, or 
prevention of disease In man or other ani
mals; and (3) articles (other than food) In
tended to affect the structure or .any func
tion of the pody of man or other animals; 
and (4) articles intended for use as a. com
ponent of any article In clause (1), (2), or 
(3); but does not Include devices or their 
components, parts, or accessories • 

"(h) The term 'device' (except when used 
In paragraph (n) of this section and In sec
tions 331 (1), 343 (f), 352 (c), and 362 (c)) 
means Instruments, apparatus, and contri
vances, Including their components, parts, 
-and accessories, intended (1) for use In the 
dllignosls, cure, mitigation, treatment, or 
prevention of disease in man or other ant
mala; or (2) to affect the structure or any 
function of the body of man or other animals. 

"(I) The term 'cosmetic' means (1) arti
cles Intended to be rubbed, poured; sprinkled, 
or sprayed on, Introduced Into, or otherwlse 
applled· to the human body or any part 
thereof for cleansing, beautifying, promoting 
attractiveness, or altering the appearance, 
and (2) articles intended for use as a. com
ponent of any such articles; except that such 
term shall not Include soap." (21 U, s. 0. 
321 (f), (g), (h), and (i)) 

2 See Appendix XI, oustoxns Regulations 
of 1943. 

<b> The importation of insecticides 
and certain other economic poisons and 
devices is governed by section 10 of the 
Federal Insecticide, Fungicide, and Ro
denticide Act of June 25, 1947 <7 U. S. C. 
sup., 135h) and regulations issued 
thereunder." 

<c> The importation of dangerous 
caustic or corrosive substances, as de
fined in section 2 <a> of the Federal 
Caustic Poison Act,' is governed by sec-

' 
• See AppendiX XI, Oustoxns Regulations 

of 1943. The classes of articles covered by 
the act are defined In section 2 of the act 
(7 u. s. o. 135). 

• "The term 'dangerous caustic or corrosive 
substance' means: 

"(1) Hydrochloric acid and any preparation 
containing free or chemically unneutrallzed 
hydrochloric acid (HCI) In a concentration 
of 10 per centum or more; 

s 
~ 
Q 

"(2) Sulphuric acid and any preparation 
containing free or chemically unneutrallzed 
sUlphuric acid (H,.SO,) In a concentration of , , ~ 
10 per centum or more; c 

"(3) Nitric acid or any preparation con- lrt 
tallilng free or chemically unneutra.llzed Cll 

nitric acid (HNOa) In a concentration of 5 per > z 
c 

centum or more; , 
"(4) Carbolic (O.H.OH), otherwlse known 

as phenol, and any preparation containing 
carbolic acid In a concentration of 5 per 
centum or more; 

"(5) Oxalic acid and any preparation con
taining free or chemically unneutra.llzed 
oxalic acid (H20 20,) In a concentration of 10 

"Per centum or mpre; 
"(6) Any salt of oxalic acid and any prep

aration containing any such salt In a con
centration of 10 per centum or more; 

"\7) Acetic acid or any preparation con
taining free or chemically unneutrallzed 
acetic acid (HC,HsO•) In a. concentration of 
20 per centum or more; 

"(B) Hypochlorous acid, either free or com
bined, and any preparation containing the 
same In a concentration so as to yield 10 
per centum or mqre by weight of available 
chlorine, excluding calx chlorinata, bleach
Ing powder, and chloride of l!me: 

"(9) Potassium hydroxide and any prepara
tion containing free or chemically unneu
trallzed potassium hydroxide (KOH), Includ
Ing caustic potash and VIenna paste, In a. 
concentration of 10 per centum or more; 

"(10) Sodium hydroxide and any prepara
tion containing free or chemically unneu
trallzed sodium hydroxide (NaOH), Including 
caustic soda and lye, In a concentration of 
10 per centum or more; / 

"(11) Silver nitrate, sometimes known as 
lunar caustl!), and any preparation contain
Ing silver nitrate (AgNOs) In a concentration 
of 5 per centum or more: and 

"(12) Ammonia water and any prepara
tion containing free or chemically uncom-
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tion 5 of said act • and by regulations 
prescribed by the Secretary of Health, 
Education, and Welfare <21 CFR 285.20-
285.32). ' 

Cd> Customs omcers and employees 
shall perform such functions as are nec
essary or proper on their part to carry 
out the regulations referred to In para
graphs <a>, (b), and <c> of this section. 
§ 12.2 Shippers' dcclcirations. 

The regulations referred to in § 12.1 
Cb) require that each invoice of economic 
poisons and devices be accompanied by 
a prescribed declaration of the shipper. 

§ 12.3 Release under bond. Mn.It AND CREAM 
No food, drug,. deVice, cosmetic, eco- § 12.7 Permits required for importation. nomic polson or device, or dangerous · caustic or corrosive substance shall be re- <a> Under the act of February 15, leased to the conslgnee·prlor to there- 1927 (44 Stat. 1101; 21 u.S. c. 141-149)' port of examination by the Department commonly known as the Federal Import of Health Education and Welfare or the Milk Act, the importation into the United Departm~nt of Agri~ulture as the case States of milk and cream is prohibited ' th unless the person by whom such milk may be or a determination by e rep- or cream is shipped or transported into resentat!ves of such agency or depart- the United states holds a valid permit ment that such examination is not t t lth Ed a necessary except upon the giving of a from the Depar men of Hea ' uc -' tlon, and Welfare, Such permits be-bond on customs Form 7551, 7553, or come invalid at the end of one year unother appropriate form containing a less applications for renewal are filed condition for the return to customs cus- prior to the date of expiration. 

tody of the merchandise or any part. Cb> The regulations of the Depart-blned ammonia, (NH3), lnc~udlng ammonium thereof upon demand of the collector of ment of Health, Education, and Welfare hydroxide and hartshorn, In a concentra- customs at any time. under the said act • require that each tlon of 6 per centum or more." (16 U. B. C. • 
402 (a)) § 12.4 Exportation. container of milk or cream shipped or 

'"(a) Whenever 1n the case of any danger- Exportation of merchandise refused transported into the United States by ous caustic or corrosive substance being of- admission into the United states under a permittee shall have firmly attached tered for Importation the Secretary of Agrl- the Federal FoQct, Drug, and Cosmetic thereto a tag showing in clear and legiculture has reason to believe that such sub- Act the Federal Insecticide Fungicide ble type the product Craw milk, pasteur-stance Is being shipped 1n Interstate or for- d' d tl id t t'h F d 1• !zed milk raw cream or pasteurized elgn commerce In violation of section 403 of an Ro en c e Ac • or e e era ) th it ' b d th this title, he shall give due notice and oppor- Caustic Polson Act shall be under cus- cream e perm num er a? e tunlty for hearing thereon. to the owner or toms supervision in accordance with the name and address of the shipper • except consignee and certify such fact to the Becre- regulations set forth in § § 18.25 and 18.26 that in case of unit shipments consisting tary of the Treasury,'who shall thereupon (1) ·of this chapter. of milk only or cream only under one . refuse admission and delivery to the con- permit number, each container need not signee of such substance, or (2) deliver such § 12.5 Shipment to other ports. be so marked if the vehicle of transpor-substal).ce to the consignee pending examlna- When imported merchandise subject to tation is sealed and tagged with the tlon, hearing, and decision IIi the matter, on the provisions of the Federal Food, Drug, above-mentioned tag. In stich case the the execution of a penal bond to the amount and Cosmetic Act the Federal Insect!- tag is required to show in addition to of the full Invoice value of such substance, ' t th i d inf ' ti th together with the duty thereon if any and cide, Fungicide and Rodenticide Act, or he o er requ re orma. on, e num-to the effect that on refusal to' return' such the Federal Caustic Polson Act is shipped ber of containers and the contents of substance for any cause to the Secretary of to another port for reconditioning or ex- each. Customs omcers shall not permit the Treasury when demanded, for the pur- portation, such shipment shall be under the importation of any milk or cream pose of excluding It trom the country or for a customs carrier's manifest, customs that is not tagged in accordance with any other purpose, the consignee shall forfeit . Form 7512 in the same manner as ship- such regulations. the full amount of the bond. t i b d "(b) If, after proceeding In accordance wlth men s n on • . MEAT AND MEAT-FOOD PRODUCTS 
subdlvlslon (a), the Secretary of Agriculture § 12.6 Suspension of liquidation. § 12.8 Inspection· bond· release. Is satisfied that such substance being offered ' ' tor Importation was shipped ln Interstate or <a> The liquidation of each entry cov- <a> All imported meat, meat-food torelgn commerce In violation of any provl.j ering foods, drugs, devices, cosmetics, products,' horse meat and horse meatslon of thls chapter, he shall certify the fact e,conomic poisons or devices, or danger- food products offered for entry into the to the secretary of the Treasury, who shall ous caustic or corrosive substances shall thereupon notify the owner or consignee and be suspended until it is determined • See AppendiX XXI, CUstoms Regulations cause the sale or other dlsposltlon of such whether admission of the merchandise of 1943. substance refused admission and delivery or into the United States is permitted under 'The term "meat and meat-food products," entered under bond, unless It ls exported by the law for the purpose of thls section, shall Include the owner- or consignee or labeled by hlm so • any Imported article of food or any Imported as to conform to the law wlthln three months <b> In any case where the admission article which enters or may enter Into the from the 1 date of such notice, under such of such merchandise into the United composition of food for human consumption, regulations as the Secretary of the Treasury States is refused and the merchandise is which ls derived or prepared ln whole or In may, prescribe. All charges for storage, cart- exported or destroyed under proper . part trom any portion of the carcass of any age, or labor on any such substance refused supervision, the merchandise is exempt cattle, sheep, swine, or goat, if such portion admission or delivery or entered UJ?On bond from duty and any duties collected Ia all or a considerable and definite portion shall be pald by the owner or consignee. In thereon shall be refunded See §§ 8 49 of the article, except such articles ne organo-default of such payment such charges shall · ' therapeutic substances, meat juice, meat constitute allen against any future lmporta- (b) and 15.5 of this chapter. extract, and the llke, which are only for tlon11 made by such owner or consignee." (15 (Sec. 658,46 Stat. 744, as amended; 19 U, S.C. medicinal purposes and are advertised only U.S. C. 406) 1568) to the medical profession. 

United States are subject to the regula
tions prescribed by the Secretacy of Agri
culture under section 306, Tariff Act of 
1930." Such meat, meat-food products, 
horse meat and horse meat-food prod

~ 
~ 
!:).. 

c§ .. ucts shall not be released from customs 
custody prior to inspection by an inspec- ~ 
tor of the Meat Inspection Division, Agri- ~ 
cultural Research Service, except when S 
authority is given by such inspector for QC 
inspection at the importer's premises or ~ 
other place not under customs supervi
sion. · In such case a bond for the return ~ 
to customs custody of the merchandise .. 
shall be given by the consigne~ or agent ~ 

a " (a) Rinderpest and foot-and-mouth dis
ease. I! the Secretary of Agriculture deter
mines that rinderpest or foot-and-mouth 
disease exists ln any foreign country, he shall 
officially notify the Secretary of' the Treasury 
and give public notice thereof, and thereafter, 
and untll the Secretary of Agriculture glve11 
notice In a similar manner that such disease 
no longer exists ln such foreign country 
the Importation Into the United States 
• • • of fresh, chllled, or frozen beef, 
veal, mutton, lamb, or pork, trom such for-
eign country, Is prohibited. ' 

"(b) Meats unfit tor human food. No 
meat of any klnd shall be Imported Into the 
United States unless such meat Is healthful, 
wholesome, and fit for human fooa and 
contains no aye, chemical, preservative, or 
Ingredient which renders such meat un
healthful, unwholesome, or unfit for human 
food, and unless such meat also compiles 
with the rUles and regulations made by the 
Secretary of Agriculture. All imported meats 
shall, after entry Into the United States ln 
compliance with such rules and regulations, 
be deemed and" treated as domestic meats 
wlthln the meaning of and subject to the 
provisions 9f the Act of June 30, 1906 (Thirty
fourth Statutes at Large, page 674), com
monly called the 'Meat Inspection Amend· 
ment,' and the Act of June 30, 1906 (Thirty
fourth Statutes at Lafge, page 768) com
monly called the 'Food and Drugs Act,' and 
acts amendatory of, supplementary to, or 1n 
substitution for such Acts. 

"(c) Regulations. The Secretary of Agrl• 
culture ls authorized to make rules and reg· 
ulatlons to carry out the purposes of this 
section, and ln such rules and regulations 
the Secretary of Agriculture may prescribe 
the terms and conditions for the destruction 
of all cattle, sheep,' and other domestic ru
minants, and swine, and of all meats, offered 
for entry and refused admission Into the 
United States, unless such cattle, sheep, do
mestic rUminants, swine, or meats be exported 
by the consignee wlthln the tlme fixed there
for 1n such rules and regulations." (Tariff 
Act of 11930. sec. 306; 19 U. B. c. 1306) 

See regulations in Appendices XII and XIII, 
Custoins Regulations of 1943. 
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on customs Form 7551, 7553, or other 
appropriate form, and the conveyances 
or packages in which such merchandise 
is removed to the place of examination 
shall be sealed or corded and sealed by a 
customs officer or an inspector of the 
Meat Inspection Division, Agricultural 
Research Service, with import-meat seals 
furnished by the Department of Agricul
ture unless bearing United States cus
toms seals, or in the case of packages 
otherwise identified as provided for·. in 
this section. When cording is necessary 
fox: proper, sealfng, the cords . shall be 
furnished· and. affixed by the import~r or 

· his agent.. 'Import-meat seals ·or cords 
and- seals may be broken only by a cus
toms· officer or inspector. of the. Meat 
Ill!lpection Division, Agricultural Re
search Servic~. . 
In ·lieu of cording and ·sealing packages, 
the carrier or importer may furnish and 
attach ·to each package of product a 
wariling notice on bright .yellow paper, 
not less than 5 by 8 inches in size, con
taining the ·following legend in black 
type of a conspicuous size: 

. (Name of Truck Line or Carrier) 

obtained.the full agreement of the Meat 
Inspection Division in Washington. 

§ 12.9 Release for final delivery to con· 
signee. 

No meat, meat-food products, or 
animal casings shall be released for final 
delivery to the consignee until the 
collector of customs is advised by the 
Department of Agriculture, or its repre
sentative, that the merchandise is 
admissible. 

PLANTS AND PLANT PRODUCTS 

§ 12.10 Regulations and orders of the 
· Departure of'Agriculture. · · 

The unportation into the United States 
of plants and plant products is:subject 
to regulations and orders of the Depart
ment of Agriculture restricting or pro
hibiting the importation of such plants 
and plant products. Customs officers 
and employees shall perform such func
tions as are necessary or proper on their · 
part to carry out such regulations and 
orders of the Department of Agriculture 
and the provisions of law under·which 
they are made. 

• . · · NpTICE (Secs •. 1-9, 11, 37 Stat. 315, as amended, 316, 
This ·package'· of meat or meat product 317, 318, as amflnded, 319, 37 Stat. 854; 7 

must be delivered ~tact to an Inspector of u.s.c. 151-162) ' · 
the Meat Inspection Division, u.s. Depart
ment of Agriculture~ 

WARNING 

. : Failure to comply with· these instructions 
wl.ll resUlt 1n penalty action being 'taken 
against the holder of the Customs entry 
bond. 

If the ·product is found to be acceptable 
UP..O.n l~pecylp~ the package y.rlll be mark~d 
·~u.s. InsP,ected and Passed" and this warning 
notice defaced. . . 

(b) · Uquidated 'damages assessed for 
l,lreach of b9.n¢i!! taken under this section, 
if not in excess of $20,000, and if a writ
ten application for relief is filed, may ~e 
eanceled by the collector of customs upon 
the payment of less than the full amount 
as.he shall deem appropriate, or without 
the payment of any amount, as may be 
~eemed appropriate, but' the collector 
s.lutU not act ;under this paragraph unless 
~h~ ofll.cer in charge of the local office of 
the ~eat Inspection Division, Agricul
tural Research Service, Department of 
AgJ;iculture, is in full agreement with the 
:proposed action. If there is no local in
spector of ·the.Meat Inspection Division, 
ihe collector shall not act unJ.ess he has 

§ 12.11 Requirements for entry andre· 
lease. ' . . 

<~> · The importer or his re'presenta
.tive . shall submit to tl).e · collector at 
the port of first arrival, for each entry 
of plants or piant products requiring a 
plant qu~trantine permit, a notice of ar
rival for any type of entry except re
warehouse and informal mall entries. 
Such notice shall be on a form provided 
for the purpose by the Department of 
Agriculture. The collector at the port of 
arrival shall compare the notice of ar
rival which he receives from the importer 
or his representative with the shipping 
documents, certify its agreement there
with, and transmit it, together.with any 
accompanying certificates or other docu
ments pertaining· to the sanitary status 
of the shipment, to the Department of 
Agriculture. The merchandise ·may not 
be moved, stored, or otherwise disposed 
of until the notice of arrival has been 
submitted and release for the intended 
purpose has ·been authorized by an in
spector of the Plant Quarantine Division, 
Agricultural Research Service. 

(b) Where plant or plant products are 
shipped from the port of first arrival to 
another port or place for inspection or 
other treatment by a representative of 
the Plant Quarantine Division and all 
customs requirements for the release of 
the merchandise have been met, the mer
chandise shall be forwarded under a 
special manifest <customs Form 7512) 
and in-bond labels or customs seals to 
the· representative of the Plant Quaran
tine Division at the place at which the 
inspection or other treatment is to take 
place. No further release by the collec
tor of customs shall be required. 

withhold delivery pending advice from 
that Bureau. 

(b) In case of doubt as to whether any 
plant or plant product is prohibited, the 
collector shall detain it pending advice 
from the Department of Agriculture. 

§ 12.15 Disposit~on; refund of duty, 

Plants or plant products which are 
prohibited admission into the United 
States under Federal law or regulations 
and are exported or destroyed ·under. 
proper supervision are exempt from duty 
and any duties collected thereon shall 
be refunded. <See §§ 8.49(b) and 15.5 
of this chapter.) · , 

§ 12.1~ Release under bond. (Sec. 558,46 Stat.·744, as amended; 19 U.S.C. 

Plants or plant products which re- 1558) · 

quire fumigation, disinfection, Steriliza- ' AGRICULTURAL AND VEGETABLE SEEDS 
tion, or other treatment as a condition of 
entry may ·be released to the permittee § 12.16 Joint regulations of the S~cre~ 

for treatment at a plant approved by the tnry of the .Treasury and the Secre· 
Department of Agriculture upon the tary of Agriculture. 

giving of a bond on customs Form 7551, (a) The importation into the 'United 
7553, or other appropriate form to insure States o! agricultural and vegetable seeds 
that the merchandise is treated under and screenings tJ:l.,ereof is governed by 
the supervision and 'to the satisfaction rules and regulations prescribed jointly 
of an inspector of the Department of by the Secretary of the Treastiry ana 
Agriculture or returned to customs cus:- the Secretary of Agriculture under sec
tody when demanded by the collector of tion 402(b) of the Federal Seed Act of 
customs. · August 9, 1939.~- · 

· d 1 • <b> Under the said joint rules and 
§ 12.13 Unclaime s upments. regulations, collectors of custoins are 

(a) If plants or plant products enter- required to draw samples of such seeds 
able into the United States under the and screenings, forward them to the seed 
rules and regulations promulgated by the laboratories, and notify the owner or 
Secretary of Agriculture are unclaimed, consignee that such samples have been 
they may be sold subject to the provisions · drawn and that the shipment shall be 
of §§ 20.5 and 20.6 of t~is chapter to ~held intact pending a decision of the 
any person to whom a permit has been Grain Division, Agricultural Marketing 
issued.w~o can complY with the require- Service, in the matter. 
ments of the regulations governing the (c) It is further provided in said 
material involved. joint rules and. regulations tfiat after 

<b> Unclaimed plants and plant prod- samples have been drawn such seeds and 
ucts not complying with the require- screenings shall be admitted into the 
ments mentioned in this section shall be commerce of the' United States only if 
destroyed, , by burning or otherwise, un- they have been found to meet the re-
der customs supervision. · quirements of the Federal Seed Act of 

. August 9, 1939, and the said regula-
§12·14 Detention. tions, but if the containers bear sufficient 

(a) Collectors of customs shall refuse marks of identification the collector of 
release of all plants or plant products customs may release the shipment, pend
with respect to which a notice of pro- ing examination and decision in the 
hibition has been promulgated by the matter, upon the giving of a bond condi
Secretary of Agriculture under any of the tioned upon the return, to customs cus .. 
various quarantines. If an importer tody of the seed or screenings or any 
refuses to export a prohibited shipment part thereof upon demand of the col .. 
·immediately, the collector shall report 
the facts to. the Plant Quarantine Divi- o See Appendix XIV, customs Regulatlont 
sion and the United States attorney and of 1943. 

I 

§ 
l...:l 

::II:J c ...... 
m 
en 

~ 
0 

::II:J 
m 
(j) 
c 
E 
0 z 
en 



lector of customs at any time. Such bond 
shall be on customs Form '7551, '7553, or 
other appropriate form, and shall be 

~ filed with the collector of customs who, 
;, fh case of default, shall take appropriate 
~ ac~ion to effect the collection of the 
.1! liquidated damages equal to the Invoice 
~ value of the entire shipment plus the 
l:l estimated duty thereof,lf any. 

I (Sec. 402 (b), 53 stat. 1285: 7 u. S. o. 
to) -l692 (b)) -
to) 

VIRUSES, SERUMS, AND TOXINS FOR TREAT• 
MENT OF DOMESTIC ANIMALS 

§ 12.17 Importation restricted. 
The importation into the United States 

of viruses, serums, toxins, and analogous 
products for use in the treatment of 
domestic animals is prohibited •• unless 
the importer holds a permit from the 
Department of Agriculture covering the 
specific product. The ·collector of cus
toms shall notify the Animal Inspection 
and' Quarantine Division, Agricultural 
Research Service, Department of Agri
culture, Washington, D.C., of the arrival 
of any ,such product, and detain it until 
he shall receive notice from that Depart
ment that a permit to import the ship
ment has been issued. 
(37 Stat. 832, 833: 21 u. s. c. 161-168) 

§ 12.18 Labels. 
Each separate container of such virus, 

serum, toxin, or analogous product im
ported is required by the l'egulations of 
the Department of Agriculture to bear 
the true name of the product and the 
permit number assigned by the Depart
ment of Agriculture in the following 
form: . "U,S. Veterinary Permit No. 
~-------•" or an abbreviation thereof 
authorized by the Animal Inspection and 
Quarantine Division, Agricultural Re
search Service. Each separate container 
also shall bear a serial number affixed by 
the manufacturer for identification of 
the product with the records of prepara
tion thereof, together with a return date. 
§ 12.19 ' Detention; samples. 

· <a> The collector of customs shall de
tain all shipments of such products for 
which no p~rmit to import has been 
issued pending instructions from the De
partment of Agriculture. 

•• See Appendix XVII, customs Regulations 
of 1943. · · 

(b) Samples shall be furnished to the 
Department of Agriculture upon its re
quest, and the collector shall Immedi
ately notify the consignee of any such 
request. 
§ 12.20 Disposition. 

Viruses, serums, or toxins rejected by 
the Department of Agriculture shall be 
released by the collector to that Depart
ment for destruction, or exported under 
customs supervision at the expense of 
the importer if exportation is authorized 
by the Department of Agriculture. 
VIRUSES, SERUMS, TOXINS, ANTITOXINS, 

AND ANALOGOUS PRODUCTS FOR THE 
TREATMENT OF MAN 

§ 12.21 Licensed establishments. 
The bringing into the United States for 

sale, barter, or exchange of any virus, 
therapeutic serum, toxin, antitoxin, or 
analogous product applicable to the pre
vention and cure of diseases of man is 
prohibited unless such virus, serum, 
toxin, antitoxin, or product has been 
propagated and prepared at an estab
lishment holding an unsuspended and 
unrevoked license for such propagation.10 

(Sec. 361, 68 stat. 702: 42 u.s.a. 262) 

§ 12.22 Labels; samples. 
Each package of such products im

ported for sale, barter, or exchange shall 
be labeled or ,plainly marked with the 
name of the article, the name, address, 
and license number of the manufacturer, 
and the date beyond which the contents 
cannot be expected to yield their specific 
results. Samples of the same lot or 
laboratory number shall accompany each 
importation for sale, barter, or exchange, 
and such samples shall be forwarded by 
the collector of customs to the National 
Institute of Health of the United States 
Public Health Service at Washington, 
D.C. 
(Seo/ 361, 68 stat. 702: 42 u.s.a. 262) 

§ 12.23 Detention; examination; dis· 
position. 

<a> Collectors of customs shall de
tain all importations of viruses, serums, 
toxins, antitoxins, and analogous prod
ucts for the treatment of the dis
eases of man pending examination by 
the National Institute of Health, unless 

1• See Appendix XVU, Customs Regulations 
of 1943. 

satisfied from eVidence furnished at the 
time of entry, in the form of an affidaVit 
or otherwise, that the products are not 
intended for sale, barter, or exchange. 

(b) If the shipment is imported for 
sale, barter, or exchange and is found 
by the National Institute of Health to 
be admissible, the collector shall release 
it upon receipt of a report from the PUb· 
lic Health Service that the article is 
admissible. 

<c> If the Public Health Service re
ports that the article was found upon 
examination not to conform to the law 
and the regulations, the collector shall 
not release it but shall permit the ex
portation Ol' destruction thereof under 
customs supervision at the option of the 
importer. 
(Sec. 361, 68 Stat. 702: 42 u.s.c. 262) 

DoMEsTIC ANIMALS, ANIMAL PRODUCtS, 
AND ANIMAL FEEDING MATERIALS 

§ 12.24 Regulations of the Department 
of Agriculture. 

<a> The importation into the United 
States of domestic animals, animal prod
ucts, and animal feeding materials is 
subject to inspection and quarantine 
regulations of the Department of Agri
culture,11 Customs officers and em
ployees are authorized and directed to 
perform such functions as are necessary 
or proper on their part to carry out 
such regulations of the Depa1·tment of 
Agriculture. 

(b) Inspection by an inspector of the 
Animal Inspection and Quarantine Di
vision, Agricultural Research Service, 
is required for all horses, cattle, sheep, 
other ruminants, and swine as a pre
requisite to their entry from any foreign 
country, Orders listing the ports desig
nated as quarantine stations for the 
inspection and quarantine of animals 
will be issued by the Secretary of Agri
culture, with the approval of the Secre
tary of the Treasury, whenever condi
tions warrant. 

(c) The entry of domestic animals 
may be made, but shall not be required, 
before the expiration of the quarantine 
period. Such animals,' if not entered at 
the time of arrival, shall be considered 
as under general order while under quar
antine and shall not be released except 

u See Appendix XII, Customs Regulations 
of 1943, and BAI orders published from time 
to time 1n the weekly Treasury Decisions. 

upon notice from the collector of customs 
that the importer has complied with all 
the requirements for entry. 

WILD ANIMALS, BIRDS, AND INSECtS 
§ 12.26 Importations of wild animals or 

birds; certain species prohibited; 
permits required. 

~ 
~ 

~ 
t:;:, 
~ 

<a> The importation into the United 
States or any territory or district 
thereof of the mongoose <Herpestes 
auropunctatus>, th~ so-called "flying ~ 
foxes" or fruit bats <all species of Genus !'-4 
Pteropus> , the English sparrow <Passer 
domesticus> , the starling <Sturnus vul
garis) , and such other birds and animals 

~ 
Q< 
~ 
"': 

~ 
as the Secretary of the Interior may 
from time to time declare to be injurious 
to the interests of agriculture or horti· 
culture, is prohibited.11 If any such bird 

12 "(a) The Importation Into the United 
States or any Territory or district thereof, of 
the mongoose, the so-called 'Jlylng foxes' or 
fruit bats, the English sparrow, the starllng, 
and such other birds and animals as the 
Secretary of the Interior may declare to be 
Injurious to the Interests of agricUlture or 
horticUlture, is prohibited; and all such 
birds and animals shall, upon arrival at any 
port of the United States, be destroyed or 
returned a'.; the expense of the owner. 
Nothing In this subsection shall restrict the 
importation of natilral-hlstory specimens 
for museums or scientific collections, or of 
certain cage birds, such as domesticated 
canaries, parrots, or such other birds as the 
Secretary of the Interior may designate. 
The Secretary of the Treasury may make 
regulations for carrying Into effect the pro· 
Visions of this section. 

"(b) Whoever violates this section shall be 
fl.ned not more than $600 or imprisoned not 
more than six months, or both. 

"(c) The Secretary of the Treasury shall 
prescribe such requirements and issue such 
permits as he may deem necessary :tor the 
transportation of wild animals and birds 
under humane and healthfUl conditions, and 
It shall be unlaWful :tor any person, including 
any Importer, knowingly to cause or permit 
any wild animal or bird to be transported to 
the United States, or any Territory or district 
thereof, under inhumane or unhealthfUl 
conditions or in violation of such require
ments. In any criminal prosecution :tor 
violation o:t this subsection and 1n any ad
ministrative proceeding for the suspension 
of the Issuance of further permits-

"(1) The condition of any vessel or con
veyance, or the enclosures In which wild 
animals or birds are confined therein, upon 
Its arrival in the United States, or any Ter
ritory or district thereof, shall constitute 
relevant evidence In determining whether the 
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or animal is imported, release thereof to 
the importer shall be refused and im
mediate exportation or destruction shall 
be required. The species of birds and 
animals declared by the Secretary of. the 
Interior to be injurious to agriculture or 
horticulture are published in 50 CFR 
91"'" 

• (1) Bird species· of the genus Acri
dotheres classified as (i) tristis <com
monly known as.Common Myna, Indian 
Myna, or Common Ceylon Myna> ; (ii) 
cl'istatelius <sometimes referred to as 

· Acridotheres grandis or Acridotheres 
fuscus and commonly known as Chinese 
crested Myna, Siamese Yellow-billed 
Jungle Myna, Assam Yellow-billed Myna, 
Indian Jungle Myna, Jungle Myna, 
·Malay Jungle Myna, and Buffalo Myna) : 
um gingianus (commonly known as 
Bank Myna> : , Civ> albocinctus (com
monly known as Collared Myna) are 
prohibited importation under 50 CFR 
9.1 (a). except for scientific purposes 
under permits issued by the Director, 
Fish and Wildlife Service, Department of 
the Interior, or for exhibition in public 
zoological :Parks. 

.(2) All other wild birds are prohibited 
importation under 50 CFR 9.1 (b) , 
.except: · 

(i) Game birds imported for propa
gating, stocking, or scientific purposes, 
or for exhibition in zoological parks. 

, <ii> Non-game birds <other than those 
listed in paragraph <a> (1)' of this sec
tion> for scientific purposes, exhibition 
in public zoological parks, confinement 
in cages or otherwise, or for introduction 
by state or: Territorial wildlife conserva
tion agencies when such agencies have 
obtained written permission from the 
Director, Fish and Wildlife Service. 

(3) European rabbits <Lepus cunicu
lus> and European hares <Lepus 
'europaeus> are prohibited importation 
uuder 50 CFR 9.1- <c> , unless imported 
for fur farming · or other agricultural 
purposes or for scientific purposes and 
such animals are to be kept in 
confinement. 

provisions of this subsection have been 
v~o]ated; and 

• (2) The presence in such vessel or con
veyance at such time of a substantial ratio 
of dead, crippled, diseased, or starving wild 
animals or birds shall be deemed prima facie 
evidence of the violation of. the provisions 
of this eubsection." (18 u.S. 0. 42) 

""See .4\ppendi"t xxm, customs Regula· 
tlons of 1943, quoting 50 CFR 9.1 and 9.2. 

<4> If any of the birds or animals re- vision, Agricultural Research Service, <d> Cats, dogs, and monkeys are sub-
ferred to in the preceding three sub- United States Department of Agriculture. ject to the Foreign Quarantine Regu
paragraphs are imported for the pur- (4) Psittacine birds, which include all lations of the United States Public 
poses permitted, the importer and, in birds commonly known as parrots, Ama- Health Service, Department of Health, 
the case of a zoological park, the direc- zons, African grays cockatoos, macaws, Education, and Welfare, Washington, 
tor or other principal officer thereof. parrakeets, lovebirds; lories, lorikeets, D. C."b Such animals shall not be re
shall file a declaration With the collector and all other birds of the order Psittaci- leased until the Public Health regula-
of customs stating the purpose of the im- formes, when destined for a zoological tions are complied with by the 'importer. 
portation and, in the case of non-game park or tttedical research institUtion, or <e> If a shipment contains migratory 
birds, rabbits, and hares, that such birds psittacine birds taken out of the United 'birds for which a permit is,required by 
and animals will be kept in confinement. States but which are not admissable the Fish and Wildlife Service of the De-

(b) No permit is required for the im- under paragraph (c) of this section, may partment of the Interior, and such per
portation of live wild animals and birds, be imported, only under a permit from mit is not at hand when the birds arrive, 
except as follows: the surgeon General (Division of For- an examination thereof shall be made 

(1) Wild birds protected by the Migra- eign Quarantine), United States Public at once by the examiner and any duties 
tory Bird Treaty Act (16 u. s. c. '703- Health Service, Department of Health, estimated to be due shall be collected. 
711> and the regulations promulgated Education, and Welfare, Washington 25, A stipulation shall be filed with the col
thereunder (50 CFR Part 6) , may be im- D. C. Such permits must be obtained lector within 24 hours of the entry to 
ported from foreign countries for scien- prior to importation.~~· · produce the necessary permit within 30 
tific, propagating, or other limited pur- (5) Ducks, geese, swans, t1,1rkeys, · 'days from the date of entry, whereupon 
poses only under permits issued by Fish pigeons, doves, pheasants, grouse, par- final liquidation shall be suspended un-
and Wildlife Service, United States De- tridges, quail, guinea fowl, and pea fowl, til the .permit is produced or the 30-day 
partment of the Interior, Washington 25, except, from Canada, may be imported period expires. Meanwhile1 the prop
D. c. No such permit is required of State only under ·a permit from the Animal erty· may be released to the importer 
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or municipal game farms or city parks to Inspection and Quarantine Division, consignee, or .agent for proper care upo~ 
import live migratory waterfowl. Public Agricultural Research Service, United the giving of a bond conditioned upon 
museums, zoological parks and societies\ States Department of Agriculture, W9,sh- the return of the birds to customs cus
and public scientific and educational in- ington 25, D.C.13 Such permits must be tody upon demand of the collector of 
stitutlons may import migratory birds obtained before the birds are shipped customs at any time. Such bond shall 
without a permit. Stich migratory birds, from the country of origin. Such birds be on customs Form 7551, 7553, or other 
when imported from Mexico, must be from Canada must be accompanied by a apprqpriate form in an amount equal to •::~:J 
accompanied by Mexican export permits . certificate issued by a Canadian Govern- the sum of the entered value plus any Q 
(50 CFR 6.8). ment veterinarian.. All such birds must estimated duties and shall be filed with c: 

(2) Game mammals (antelope, moun- be inspected at designated ports of entry the collector of customs who, in the case :; 
tain sheep deer bears; peccaries, squir- by veterinarians of the .A,nimal Inspec- of default, shall take appropriate act~on ,_, 
rels, rabbit~, and hares> , protected by the tlon and Quarantine Divisio;n. Agricul- to effect the collection of liquidated (5 
Migratory Bird Treaty Act <16 U. s. ·c. tural Research Service, Umted States damages equal to the entered value 'of z 
703-711), when imported from Mexico, Department of Agriculture. 1 the merchandise not returned plus any ~ 
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must pe accompanied by Mexican ex- (c) Parrots and all other b rds of the estimated duty thereon; or if the im-
port permits. (50 CFR 6.'7Cbl .) , order Psittaciformes, when not exceeding porter, consignee, or agent shall so·elect, 

<3> Wild ruminants Call animals which . two in number, ltl!l-Y ,be imported by the the p;roperty may be retairted in customs 
chew the cud, such as cattle, buffaloes, owner under certam conditions and upon custody at the expense of the importer 
sheep, goats, deer antelopes, camels, compliance with the F?re!gn Quarantine pending the issuance of the permit. 
llamas, and giraffes> and swine <various Regulations of the Umted States Public (f) If the permit referred to in para
varieties of wild hogs), except from Can- Health Servic~.t•• This provision also graph <e> of this section is refused by 
ada and certain northern States of covers such birds taken out of the United the Fish and Wildlife Service, or if the 
'Mexico may be imported only under a States and returned to this country. permit is not produced within the said 
pernut from the Animal Inspection and However, a permit is necessary :when 30 days, the collector shall promptly 
Quarantine Division Agricultural Re- three or more such birds are to be taken recall the property, if delivered under 
search Service, United states Depart- out of the United States and returned at bond, and shall require its immediate 
ment of- Agticulture, Washington 25, D.C. a later date. A permit, is also required exportation at the expense of the 1m
Such permits must be obtained before in the case of one or two blrds taken porter or consignee. 
the animals are shipped from the country out of the country for subsequent return, (g) In case of doubt as to whether the 
of exportation.t~ All wild ruminants and if such birds were purchased within 4 animals or birds belong .to prohibited 
swine must be inspected at designated months before their exportation. Such species, or of suspicion on the part of 
ports of entry by veterinarians of the birds shall not be released until the the officers of the customs that the 
Animal Inspection and Quarantine Di- Public :S:ealth regulations are complied species sought to be entered are pro-

1s See Appendix XI~, Customs Regulntlons 
of 1943, quoting 9 CFR Part 92. 

with by the importer. hibited animals or birds imported under 

"'• See Appendix xvm, Customs Il.egula- tab See Appendix xvm, quoting 42 OFR 
tiona of 1943, quoting 42 OFR 71.152, 71.153. 71.154, 71.155, 



other names, such animals .or birds shall 
be retained in customs custody at the 
expense and risk of the importer pending 
the determination of the true nature of 
the species, to the satisfaction of the 
collector. Where there is doubt as to 
whether a shipment may contain species 
declared prohibited by the Secretary of 
the Interior under 18 U. s. C. 42 or 
migratory birds coming under the juris
diction of his Department, such species 
shall be examined by a special inspector 

1 of the Department of the Interior. In 
case of refusal or neglect of the importer, 
consignee, or agent to have the identity 
so established, release of the importation 
shall be refused and immediate exporta
tion required. 

<h> All invoices of animals and birds 
shall specify the species covered thereby 
and the number of each species. In the 
event of the return to the collector of 
any importation under the bond given 
under paragraph <e> of this section, if 
the number and species of birds does not 
correspond with the description stated 
in the invoice and if no satisfactory ex
planation of any discrepancy is fur
nished, the bond shall be forfeited. 

qulred for the species imported. The 
investigation shall also determine the 
physical condition of such animals or 
birds and the ratio of dead, cripp~ed, 
diseased, or starving animals or birds. If 
necessary, officers of the .Anlmal Inspec
tion and Quarantine Division, Agricul
tural Research Service, or Fish and Wild
life Service, or other officers or experts, 
may be called upon to assist customs 
officers in the matter. 

m Unless the collector of customs is 
satisfied that the provisions of 18 U.s. C. 
42 have not been violated, he shall report 
the matter to the United States attorney 
for appropriate action. 
(Sec. 1, 62 Stat. 687, as amended; 18 U. S. C. 
42) ' 

§ 12.27 'Importation or exportation of 
wild animals or birds, or the dead 
bodies thereof illegally captured Ol' 

killed, etc. 
Certain statutory provisionS prohibit 

or restrict the importation or exportation 
of wild animals or birds, or the dead bod
ies thereof, or the eggs or such birds, 
killed, captured, taken, transported, etc., 
contrary to law." customs officers shall 
perform all duties required of them 1 

under such laws. 
(i) The privilege of entry for imme

diate transportation granted l,ly section 
552, Tariff Act of 1930, shall not be 
allowed for animals or birds the impor-
tation of which is prohibited or which · ""Whoever delivers or knowingly receives 
require permits iSsued prior to their im- for shipment, transportation, or carriage in 

t ti 
interstate or foreign commerce, any wild 

por a on or are subject to quarantine animal or bird, or the dead body or part 
regulations at the port of first arrival thereof, or the egg of any such bird imported 
or at a designated port <see paragraphs from any foreign country, or captured, 
(a) and (b) of this section) • kUled, taken, purchased, sold, or possessed 

(j) Wild animals and birds shall be contrary to any Act of Congress, or the law 
imported under humane and healthful of any State, Territory, Possession, or foreign 
conditions due regard being given to the country, or subdivision thereof; or 

' iliti "Whoever transports, brings, or · conveys 
accommodations and fac es necessary-. from any foreign country into the United 
for the species transported. states any wild animal or bird, or the dead 

(k) When any customs officer has good body or part thereof, or the egg of any such 
reason to believe that wild animals or bird captured, kllled, taken, shipped, trans
birds have been imported under inhu- ported, or carried contrary to the, law of such 
mane or unhealthful conditions in vio- foreign country or subdivision thereof; or 
lation of 18 u. s. c. 42, an immediate "Whoever knowingly purchases or re
investigation shall be made to ascertain ceives any wild animal or bird, or the dead 

body or part thereof, or the egg of any such 
whether they have in fact been trans- bird imported from any foreign country or 
ported under such conditions. The in- shipped, transported, carried, brought, or 
vestigation shall determine the provisions conveyed in violation of this section; or 
made on the vessel or other conveyance "Whoever, having purchased or received 
for the accommodation of the animals any wild animal or bird, or the dead body or 
or birds the suitability of the boxes part thereof, or the egg of any such bird im-

t, 11s t th til ti ' ported from any foreign country or shipped, 
cages, s a • e c., e space, ven a on, transported, or carried 1n interstate com-
and protection from the elements ac- merce, makes any false record or account 
corded the animals or birds, the facilities thereof; or 
for cleaning, feeding, watering, bedding, "Whoever imports from or exports to 
and such other services as may be re- MelQ.co any game mammal, dead or alive, or 

§ 12.28 Importation of wild mammals 
and birds in violation of foreign law. 

(a) No imported wild mammal or bird, 
or part or product 'thereof, shall be re
leased from customs custody under bond 
or otherwise if the collector has knowl
edge of a foreign law or regulation that 
brings the importation within the pur
view of section 527 (a), Tariff Act of 

parts or products thereof, except under per
mit or authorization of the Secretary of the 
Interior, in accordance with regulations is
sued by him and approved by the President-

"Shall be fined not more than $500 or im
prisoned not more than six months, or both; 
and the wild animals or birds, or the dead 
bodies or parts thereof, or the eggs of such 
birds, shall be forfeited." (18 u. s. c. 43) 

"Whoever ships, transports, carries, brings 
or conveys in interstate or foreign commerce 
any package containing wild animals or 
birds, or the dead bodies or parts thereof, 
without plainly marking, labeling, or tag
ging such package with the names and ad
dresses of the shipper and consignee and 
with an accurate statement showing the con
tents by number and kind; or 

"Whoever ships, transports, carries, brings 
or conveys in interstate commerce, any 
package containing migratory birds included 
in any convention to w;hich the United States 
is a party, without marking, labeling, or 
tagging such package as prescribed ln such 
conventions, or Act of Congress, or regulation 
thereunder; or ' 

"Whoever ships, transports, carries, brings 
or conveys 1n interstate co!Dll).erce any pack
age containing furs, hides, or skins of wild 
animals without plainly marking, labeling, 
or tagging such package with the names and 
addresses of the shipper and consignee-

"Shall be fined not more than $500 or im
prisoned' not more than six months, or both; 
and the shipment shall be forfeited." (18 
u.s. c. 44) 

"Any employee authorized by the Secre
tary of the Interior to enforce sectione 43 
and 44 Of this title, and any officer Of the 
customs, may arrest any person violating said 
sections in hie presence or view, and may 
execute any warrant or other process issued 
by an officer or court of competent jurisdic
tion to enforce the provleions of said sec-
tions." (18 U. s. c. 3054) ' 

"Any employee authorized ~y the Secre
tary of the Interior to enforce sections 43 
and 44 of this title, and any officer of the 
customs, shall have authority to execute any 
warrant to search for and seize any property 
used or possessed in violation of said sec
tions and property so seized shall be held by 
him or by the United States marshal pending 
dleposition thereof by the court." (18 U.s. C. 
3112) 

1930," unless it is accompanied by the 
required consular certificate or entitled 
to entry under the provisions of section 
527 (c) of the tariff act. 

(b) When the collector seizes articles 
for violation of such section 527, he shall 
proceed under the provisions of the tariff 
act applicable to seizure and forfeiture 
of merchandise valued at less than 
$2,500, except that perishable articles or 

""(a) Importation prohibited. If the 
laws or regulations of any country, depend
ency, province,.or other subdivision of gov
ernment restrict the taking, kllllng, posses
sion, or exportation to the United States, of 
any wlld mammal or bird, alive or dead, or 
restrict the exportation to the United States 
of any part or product of any wild mammal 
or bird, whether raw or manufactured, no 
such mammal or bird, or part or product 
thereof, shall, after the expiration of ninety 
days after the enactment of thle Act, be 1m
ported l..nto the United States from such 
country, dependency, province, or other sub
division of government, directly or indirectly, 
unless accompanied by a certification of the 
United States consul, for the consular dle
trict in which is located the port or place 
from which such mammal or bird, or part or 
product thereof, was, exported from such 
country, dependency, province, or other sub
division of government, that such mammal 
or bll'd, or part or product thereof, has not 
been acquired or exported in violation of 
the laws or regulations of such country, de
pendency, province, or other subdivision of 
government. 

"{b) Forfeiture. Any mammal or bird, 
alive or dead, or ~tny part or product thereof, 
whether raw or manufactured, imported into 
the United States in violation of the provi
sions of the preceding subdivision shall be 
subject to seizure and forfeiture under the 
customs laws. Any such article so forfeited 
may,· in the discretion of the Secretary of 
the Treasury and under such regulations as 
he may prescribe, be placed with the depart
ments or bureaus of the Federal or State Gov
ernments, or with societies or museums, tor 
exhibition or scientific or educational pur
poses, or destroyed, or (except in the case 
of heads Qr horns of wild mammals) sold in 
the manner provided by law. 

"{c) Section not to apply in certain 
cases. The provisions of this section shall 
not apply 1n the case of-

"(1) Prohibited importations. Articles, 
the importation of which 1e prohibited under 
the provisions of this Act, or of section 241 
of the Criminal Code, or of any other law; 

"{2) Sctenttfic or eaucationa! purposes. ' 
Wild mammals or birds, alive or dead, or 
parts or products thereof, whether raw or 
manufactured, imported for scientific or 
educational purposes; 

"(3) Certain migratory game birds. Mi
gratory game birds (for which an open sea-
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canned-food articles shall be destroyed 
if the importer assents in writing to the 
forfeiture, or, if the importer does not 
assent to the forfeiture, such articles 
shall be sent to a cold-storage warehouse 
at the expense of the importer pending 
instructions from the Bureau as to their 
disposition. · 

(Sec. 527, 46 , Stat, '741; 19 u. S. o .. 1627) 
NOTE: T. D. 50960, Oct. 23,. 1943, 8 F. R. 

14603, provides in part as follows: 
The Bureau llas ascertained from reliable 

sources of information that South Ameri
•Can alpacas are domesticated, and not wild' 
animals; 

Accordingly, since section 627 of the Tariff 
Act of 1930 refers only to wlld ma=als and 
birds, T. D. 60260, as amended by T. D. 60329, 
Is hereby further amended sci as to exclude 
from its operation live alpacas from Bolivia. 

§ 12.29 . ~lumage and egg_s of wild birds. 

<a> The provisions of schedule 1, part 
15D, headnote 2, Tariff Schedules of the 
United States,'" relating to the plmpage 
of any bird, apply, to all such plumage, 
whether imp'orted separately or upon the 
bird itself, except (1) the feathers of 
birdS' specifically excepted by said head
note 2, (2) plumage imported for scien
tific or educational purposes, (3) fully
mal;lufactured artificial files used for 
fishing1 <4> plumage on game birds killed 
in foreign countries bY residents of the 
United States and not imported for sale 
or other commQrcial purposes, and (5) 
plmnage on live wild birds. 

(b) The·feathers or skins of certain 
birds may be imported for use in the 
manufacture of artificial files used for 
fishing or fol.' milline.ry _purposes only 
under a permit issued by the Fish and 
Wildlife Service, United States Depart
$ent of Interior, Washington, D. C., 
20240.'6 No feathers or skins of the 
species provided for by schedule 1, part 
l5D, headnote 2, Tariff Schedules of the 

son 1s provided by the laws Of the United 
States and any foreign country ,Which 1s a 
party to a treaty with tlle United States, In 
effect on the date of Importation, relating to 
the protection of such migratory game birds) 
brought Into the United States by bona fide 
sportsmen returning from hunting trips In 
such country, 1f at the time of importation 
the possession of auch birds Is :not prohibited 
by the laws of such country or of the United 
States." (Tariff Act of 1930, sec. 627; 19 
u. s .. o. 1627) ' 

'" "2(8) Except as provided In (b) and (c) 
of this llcadnote, the lmportntlon of the 
fcnthers or skin of any bird Is hereby pro-

United States, shall be permitted -to be 
entered, or withdrawn from warehouse, 
for consumption, unless the requisite 
permit is presented with the entry or 

<c> The eggs of game birds may be 
entered for propagating purposes upon 
the filing of a declaration with the col
lector of- customs that they are being 
imported for propagatiol;l and will be 

so used.'~· The eggs of migratory birds 
may be imported for propagating pur
poses under permits issued by the Fish 
and Wildlife Service, United States De
partment of the Interior, Washington, withdrawal.· 

----! , D.C., 20240. Eggs of migratory birds 
hlblted. such prohibition shall apply to the ened with serious reduction or with extlnc- may also be imported under permits is-
;fenthers or skin of any bird, . tlon, he shall prescribe regulations which sued by the Fish and Wildlife Service for 

"(1) whether raw or processed; . provide (to such extent and for such period scientific and other limited purposes. 
"(U) whether the whole plumage or skin as he deems necessary to meet such threat)- Public musemns, zoological parks and 

or any part of either: "(I) in the case of grey .jungle fowl or i ti d bli 1 tifi d d 
"(Ill) whether or not attached to a whole mandarin duck, for the reduction of the ap- soctie esl,i an titputi c sc en ic at?- t ethu-

blrd or any part thereof; and pllcable Import quota: or ca ona ns u ons may mpor ~ 
"(1v)· whether or not forming part of an- "(11) in the case of any species of pheasant, eggs of migratory birds without a per-

other article. · · for the reduction of the Import quota mit. (See 50 CFR 6.8.) The eggs of 
''(b) Headnote 2(b) shall not apply- established for pheasants, for the establish- certain game or migratory birds im-
" (1) In respect of any of the following blrqs ment of a subquota for such species of ported for hatching such as ducks, 

(other than ahy such bird which, whethe~ pheasant, or for the ellmlnatlon of such geese, swans, turkey~,' pigeons, doves, 
or not raised In captivity, Is a wild bird) . species from the Import quota for pheasants, pheasants grouse partridges quail 
chickens (Including hens and roosters), tur- or any combination thereof. ' 1 d ' f 1 ' bj t 
keys, guinea fowl, geese, ducks, pigeons, as-· The authority granted to the Secretary guinea fow • ~n pea ow • are su ec 
trlches rheas Engllsh ring-necked pheas- of the Interior by the preceding sentence to to the regulatiOns of the Animal Inspec
ants, a;,_d pea 'fowl: reduce any Import quota shall Include• au- tion and Quarantine Division, Agricul-

"(11) to any Importation for scientific or thorlty to ellmlnate such quota. tural Research Service, United States 
educational purposes: "(e) Any article of a kind the Importation Department of Agl'iculture, Washington, 

"(111) to the Importation of fully-manu- of which Is prohibited or subjected to a quota D.C., 20250."b. such regulations require 
factured artificial files used for fishing: by headnotes 2 (a), (b), and (c) and whlc~ that permits, except for eggs from Can .. 

"(lv) to t),le Importation of birds which are Is In . the United states shall be presumetl ada must be obtained before the eggs are 
classifiable under item 813.20 of schedule 8; for the purposes of seizure and forfeiture to h' • d f th t f i 1 d 
'd ' have been Imported in violation of law and s Ippe rom e coun ry o or g n an 

all;'(v) to the Importation of live birds. shall be seized and forfeited unde;r the cus- that ~11 egg~ shall be accompanied by 
"(c) Notwithstanding headnote 2(a), toms laws unless such presum!ltlon Is satls- a certificate Issued by a government vet

there may be entered In each calendar year factorlly rebutted; except that such pre- erinarian of the country of origin and 
the following quotas of skins bearing feath- sumptlon shall ~ot apply to articles In actual · inspected at a designated port of entry. 
ers: _ , use for personal adornment or for scientific (d) Upon the attempted importation 

.. tl or educational purposes. Any article so tor- f f ild bi d th i ' t ti f 
(1) for use In the manufacture of ar - felted may (In the discretion of the Secre- o eggs o w r s,\ e mpor a on o 

ficlal files used for fishing: (A) not more tary of the Treasury and under such regula- which is prohibited. by schedule 1, part 
than 6,000 skins o,f grey jungle fowl (Gatzus tiona as he may pres!)rlbe) (1) be placed with 4E, headnote 1, Tariff Schedules of the 
somieratii) • and (B) not more than 1•000 any agency of the Federal Government or of United States,17 the eggs shall be seized 
skins of mandarin duck (Denaronessa gal- any State government or any society or and the importer accorded an opportu-
ericu!ata) • and ' ' • 

"(II) f • 1 th uf t f tl~ museum, for exhibition or scientific or edu- nity to assent to forfeiture. In the 
or use n e man ac ure o ar catlonal purposes or (2) be destroyed t th i t f f il t 

ficlal' files used for fishing, or for m1lllnery .. (f) Nothing trl. these, headnotes shail )le even e mpor er re uses or a s o as-
purposes, not more than 46,000 skins, In the construed to repeal the provisions of' the Act sent to the forfeiture of the prohibited 
aggregate, of the following species of of March 4, 1913, chapter 146 (Thirty-seventh eggs, the collector shall proceed j;o for
pheasant: Lady Amherst pheasant (Ohrysol- ,statutes at Large, page 847), or the Act of felt them under the przisions of the 
ophus amherstiae), golden pheasant (Ohry- July 3, 1918 (Fortieth sta,tutes at Large, page 
sotophus pictus), sliver pheasant (Lophura 766), or any other law of the United States, such prosecuting officer, as he case may be, 
nycthemera), Reeves pheasant (Syrmaticus 'now of :rorce, Intended for the protection or to report the' facts to the proper officials of 
reevesii), blue-eared pheasant (OrossoptiZon pr!)servatlon of birds within the United the UnltJld States, 6r State or Territory 

, auritum), and brown-eared pheasant (Oros- States. If on Investigation by the collector charged with the duty of enforcing such 
soptilon mantchurtcum) • before seizure, or before trial for forfeiture, laws." (Schedule 1, part 16D, headnote 2, 

For the purposes of these quotas, any part or If at such trial If .such seizure has been Tariff Schedules of the United States.) 
of a skin which has been severed shall be made, It shall be made to appear to the col- For permit regulation of the U~lted. States 
considered to be a whole skin. lector, or the prosecuting officer of the Gov- Fish and Wlldllfe Service, pepartment of In-

/ "(d) No article specified in headnote 2(c) ernment, as the case may be, that .no 1!legal terlor, see 60 CFR, Part 14. 
shall be entereq except under a permit lesued Importation of such' feathers has been made, ''"See Appendix XXIII, Customs Regula-
by the Secretary of the Interior. The Sec- but that the posse3Slon, acquisition or pur- tiona of 1943, quoting 60 OFR 9.1 and 9.2. 
retary of the Interior shall prescribe such chase of sqch feathers Is or has been made tob See Appendix XII, Customs Regulations 
regUlations ns may be 1;1ecessary to carry ou:t In violation of the provisions of the Act, of of 1943, quoting 9 CFR, Part 92. 
the purposes and provisions of headnote 2(o) ·March 4, 1913, chapter 146 (Thirty-seventh 17 "1. The Importation of eggs of wlld birds 

• (Including regulations providing for equl- Statutes at Large, page 847), or the ,Act of Is prohibited, e:;:cept \)ggs of game birds lm
tnble allocation among qualified appllcants July 3, 1918 (Fortieth Statutes at Lnrge, pnge ported for propngatlng purposes under regu
of the Import quotns establlshed by ·such 766), or any other law of the United States, lations prescribed by the Secretary of Agrl
provlslons). Whenever the Secretary of the now· Of force, Intended for the protection or culture, and specimens Imported for scientific 
Interior finds that the Wlld supply of any preservation of Jllrqs within the United collections." (Schedule 1, part 4E, bead
species mentioned In headnote 2 ( o) is threat- Stntes, It shnll be the duty of the collector, or note 1, TariiY Schedules· of the t:rnltcd States.) 
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tariff act applicable to seizure and for
feiture of merchandise valued at less 
than $2,500. 
(Sec. 101, 76 Stat. 72; Sch. l, pt. 4E, head
note 1, part 15D, headnote 2, Tariff Schedules 
or the United States) 

§ 12.30 Whaling. 

The importation and exportation of 
whales or whale products taken or proc
essed in violation of the International 
Convention for the Regulation of Whal
ing signed at Washington under date of 
December 2, 1946,174 or of the Whaling 
Convention Act of 1949,m or of any regu
lation issued under the said act,17

• is un
lawful. Customs officers and employees 
shall perform all functions required of 
them by the above-mentioned conven
tion, law, and regulations. 
§ 12.31 Injurious insects. 

The importation in a live state of in
sects which are injurious to cultivated 
crops, including vegetables, :field crops, 
bush fruits, and orchard, forest or shade 
trees, and of the eggs, pupae, or larvae of 
such insects, except for scientific pur
poses under regulations prescribed by the 
Secretary of Agriculture, is prohibited.'" 

174 Publication No. 3383 Dept. of State, 
Whaling Convention. 

1Tb 16 u.s. c. 916-916 (1). 
11c Regulations of the International Whal· 

lng Commission are codified in 50 CFR, Part 
351. 

'" "No railroad, steamboat, express, stage, 
or other transportation company shall know
ingly transport from one State or Territory 
into any other State or Territory, or from 
the District of Columbia Into, a State or Ter
ritory, or from a State or Territory Into the 
District of Columbia, or from a foreign coun
try Into the United States, the gypsy moth, 
brown-taU moth, leopard moth, plum curcu
llo, hop plant louse, boll weevil, or any of 
them In a live state, or other Insect In a live 
state which Is notoriously Injurious to cul
tivated crops, Including vegetables, field 
crops, bush fruits, orchard trees, :forest trees, 
or shade trees; or the eggs, pupae, or larvae of 
any lnllect Injurious as aforesaid, except 
when shipped for scientific purposes under 
the regulations hereinafter provided for: nor 
shall any person remove from one State or 
Territory ,into another State or Territory, or 
from a foreign country into the United 
States, or from a State or Territory Into the 
District of Columbia, or from the District or 
Columbia Into any State or Territory, ell;cept 
:tor sclentlfio purposes under the regulations 
hereinafter provided for, the gypsy moth, 
brown-taU moth, leopard moth, plum curcu-

All packages containing live insects or 
their eggs, pupae, or larvae arriving from 
abroad, unless accompanied by a permit 
issued by the Department of Agriculture, 
shall be detained and submitted to the 
Plant Quarantine Branch, Agricultural 
Research Service of that Department for 
inspection and determination of their 
admissibility into the United States. 
(Seo. 1, 33 stat. 1269; 7 u.s.a. 141) 

§ 12.32 Honeybees. 

The importation into the United States 
of adult honeybees, except by the Depart
ment of Agriculture for experimental or 
scientific purposes, is prohibited,'" unless 
such importation is from a country in re
spect of which the Secretary of Agricul
ture shall determine that no diseases 
dangerous to adult honeybees exist 
therein. The importation of adult 
honeybees that may be lawfully imported 
is governed by joint regulations of the 
Secretary of Agriculture and the Secre
tary of the Treasury published in Treas
ury Decisions from time to time. 
(Sec.1, 42 Stat. 833; 7 u.s.a. 281) 

I 
TEA 

§ 12.33 Importation o£ ten; entry; ex
amination for customs purposes. 

(a) The importation of any merchan
dise as tea which is inferior in purity, 
quality, and :fitness for consumption to 

lio, hop plant louse, boll weevil, or any of 
them In alive state, or other insects In a live 
state which Is notoriously injurious to cul• 
tlvated crops, Including vegetables, field 
crops, bush truits, orchard trees, :forest trees, 
or shade trees: or the eggs, pupae, or larvae 
of any Insect injurious as aforesaid." ( 7 
u.s. c. 141) . 

' 9 "In order to prevent the Introduction and 
spread of diseases dangerous to the adult 
honeybee, the Importation Into the United 
States of the honeybee (Apls melllfica) in Its 
adult stage Is hereby prohibited, and all adUlt 
honeybees offered for import Into the United 
States shall be destroyed If 'not immediately 
exported: Provided, That such adult honey
bees may be imported into the United States 
for experimental or scientific purposes by the 
United States Department of AgricUl~ure: 
And provtded. further, That such adult honey
bees may be imported Into the United States 
from countries in which the Secretary of 
Agriculture shall determine that no diseases 
dangerous to adult honeybees exist, under 
rules and regulations prescribed by the Sec
retary of the Treasury and the Secretary of 
Agriculture." (7 u. s. o. 281) 

the standards prescribed by the Act of 
March 2, 1897, as amended (21 u.s.c. 
41-50) , is prohibited."' Customs officers 
and employees shall perform all duties 
required of them by the said act and 
regulations. 

(b) The importation of tea is subject 
also to the provisions of the Federal Food, 
Drug, and Cosmetic Act and the regula
tions thereunder. See §§ 12.2 to 12.6. 

<c> All entries of tea shall be on regu
lar forms, and the regular serial numbers 
for both bonds and entries shall be used. 

<d> The collector may order such an 
examination of packages containing tea 
as will satisfy him that no dutiable goods 
are packed therein. For this purpose 
the customary designation shall be made 
of packages for examination in public 
stores. 

(e) If the invoice has not been re
ceived, the importer may use an addi
tional copy of the chop list and release 
permit required by the regulations of the 
Department of Health, Education, and 
Welfare as a pro forma invoice, marking
"Pro forma invoice" across the face 
thereof. 

WHITE PHOSPHORUS MATCHES 

§ 12.34 Importation prohibited; certifi. 
cnte o£ inspection; importer's decln· 
ration. 

(a) The importation into the United 
States of white phosphorus matches is 
prohibited.21 

"'See Appendix XV, customs Regulations 
o! 1943. 

21 "White phosphorus matches, manUfac
tured wholly or in part i~ any foreign coun
try, shall not be entitled to entry at any of 
the ports of the United States, and the lm· 
portation thereof is prohibited. All matches 
Imported into the United States shall be 
accompanied by such certificate of official 
inspection by the government of the country 
~n which such matches were manufactured 
as shall satisfy the Secretary [or the Treas
ury] that they are not white phosphorus 
matches. The Secretary [o! the Treasury] 
is authorized and directed to\prescribe such 
regulations as may be necessary :tor the en
forcement of the provisions of this section.'/ 
(26 u. s. o. 2654) 

"For the purposes of this chapter the words 
'white phosphorus• shall be understood to 
mean the common poisonous white or yellow 
phosphorus used in the manufacture of 
matches and not to include the nonpoisonous 
forms or the nonpoisonous compounds of 

(b) Invoices covering matches im
ported into the United States shall be 
accompanied by a certificate of official 
inspection of the Government of the 
country of manufacture in the following 
form: 

CERTIFICATE OF CWICIAL INSPECTION OF 
MATCHES 

I, -------------------·• do hereby certify 
(Name) 

that I am the --------------------··• that 
(Official title) 

according to the chemical analysis made by 
me the matches described below do not con
tain white or yellow phosphorus and that 
therefore they are not white phosphorus 
matches as defined In the Act of Congress of 
the United States or America approved April 
9, 1912; 

Nnmeofcon· 
Number ofiDcscrlptlonl Name and I signee nnlj, ad· 
case and of matches mldrcss of dress, vessel, 

mark manufacturer nnd date or 
shipment 

.. -.. -------1-------.. ---~--------------~----------------

(Signature) 

(Official title) 

(c) In the absence of such certificate, 
the matches shall be detained until a 
certificate is produced or the importer 
submits satisfactory evidence to show 
that the matches were not in fact manu
factured with the use of poisonous white 
or yellow phosphorus. 

(d) The production of the above cer
tificate 'shall not be required on the entry 
of matches manufactured in countries 
which prohibit the use of white or yellow 
phosphorus in the manufacture of 
matches. 

<e> At the time of filing an entry for 
imported matches, the importer shall 
make a declaration that to the best of 
his knowledge and belief no matches 

I • 

white or yellow phosphorus." (26 u. s. C. 
2650) 

"The importation of white phosphorous 
matches is prohibited." (Schedule 7, Part 
9A, Headnote 1, Tariff Schedules of the 
United States.) 
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included in the invoice and entry are 
white phosphorus matches. 
(68A Stat. 569, 570, sec. 101, 76 Stat. 72; 26 
u.s.c. 4802, 4805(a): Soh. 7, pt. 9A, hdnote. 
1, Tariff Schedules of the United,States) 

§ 12.35 Exportation. 
(a) The exportatiot:l from .the United 

States of white phosphorus matches is 
unlawful."' · 

(b) The shipper, owner, or agent of 
matches intended for exportation from 
the United Stat~s shall file with the col
lector at least 6 hours . before such 
matches are laden for exportation a 
manifest, in duplicate, signed by the 
shipper, wpich shall state the date of 
exportation, the name of the exporting 
carrier, the marks and numbers o( the 
packages, and the specific descriptions 
of the matches. There shall be attached 
to the manifest an affidavit of the ship
per that no white phosphorus matches 
are included in the shipment. 

<c> The collector may cause any 
matches offered for exportation to be 
opened and inspected. If any such 
matches are fOWld to b~ .white phos
phorus matches, the collector shall de
tain them and report the facts to the 
Bureau for instructions. 

(27 U. S. c. 203) ;• shall not be deemed 
applicable when the collector is satisfied 
that the liquor is for personal use or for 
experimental purposes in the making of , 
analyses, tests, or comparisons. 

<bl The production of a basic permit 
shall not be required when spirits are 
withdrawn from warehouse under any 
form of withdrawal entry. 

<c> Blending or rectifying of wines or 
distilled spirits in class 6 manufacturing 
warehouses, or the bottling of imported 
distilled spirits in class 8 manipulation 
warehouses, shall not be permitted un
less the proprietor has obtained an ap
propriate permit from the Alcohol Tax 
Unit, Internal Revenue Service. 
(Sec. 3, 49 'stat. 978, as amended; 27 U. s. c. 
203) 

§ 12.38 Labeling requirements; pack· 
ages. 

All packages of liquor not labeled as 
required by 18 U.S.C. 1263 "" and any 
vessel or vehicle, other than a common 
carrier, used in the transportation of 
such liquor shall be seized and disposed 
of in accordance with 18 u. s. c. 3615 "" 
(see § 23.25 (c) of this chapter>. 
(Sec.1, 62 Stat. 840,18 u.s.c. 361B) 

(Sec. 68A Stat. ~70; 26 u.s.c. 480~(b)) 

NARCOTIC DRUGS ""(a) It shall be unlawful, except pursu
ant to a basic permit issued under this chap

§ 12.36 Reg:u.lations of Bureau of Nar· ter by the Secretary of the Treasury-
.cotics. $ o o o .. 

The importation and exportation of "(1) to engage in the business of i;r:nporting 
narcotic drugs are governed by reguia- into the United States distllled spirits, wine, 
tions of the Bureau of Narcotics."' cus- or malt beverages; 0 

• o , 

toms officers and employees shall per- "(b) It shall be unlawful, except pursuant-
form all duties imposed upon them by to a basic perm.it issued under this chapter 

· by the Secretary of the Treasury-

UNFAIR CoMPETITION · ditlon as the President may specify has 
• been complied with. 

§ 12.39 ExclusiOn from entry; entry (b) The bond to be used in.connection 
under bond. with the release of merchandise pursu-

(a) No entry of merchandise with ant to such section 337 <fl of the tariff 
respect to which the President, under act shall be in an amount equal to the 
section 337, Tariff Act of 1936,"' has domestic value defined in section 340, 

·found unfair ~ethods of competition or Tariff Act of 1930, as ascertained by the 
unfair acts in the importation to exist appraising officer, and shall be condi
shall be accepted, No entry of mer- tioned upon the exportation of the mer
chandise of which the :!?resident has re- chandise if it is finally determined that 
quested the Secretary to forbid entry such merchandise should be excluded , 
pending the completion of an investiga- from entry into the United States. · 
tion shall be accepted unle.ss there is <c> In the event the President directs 
presented with such entry. the special the exclusion of merchandise which has 
bond provided for in subdivision <fl of · been released under bond pursuant to 
said section 337 or unless such other con- the authority contained in section 337 

of its contents, and the quantity. contained 
therein, shall be fined not more than $1,000 
or imprisoned not 'more than one year, or 
both." (18 U. s. 0. 1263) 

"All liquor involved in any violation of sec
tions 1261-1266 of this title, the' containers 
of such liquor, and every vehicle or vessel 
used in the transportation thereof, shall be 
seized and forfeited and such property or its 
proceeds dlsposed of in accordance with the 
laws relating to seizures, forfeitures, and dis
positions of property or proceeds, for viola
tion of the internal-revenue laws." (18 
u.s. o. 3616) 

26 "(a) Un]air methods ot competition de
clared unlawful. Unfair methods of com
petition and unfair acts 1n the importation 
of articles into the United States, or in their 
sale by the owner, importer, consignee, or 
agent of either, the effect or tendency of 
which is to destroy or substantially injure 
an industry, efficiently and economically 'op
erated, ~n the, United States, or to prevent 
the establishment of .such an industry, or 
to restrain or monopolize trade and com
merce in the United States, are hereby de
clared. unlawful, and when found by the 

(f), Tariff Act of 1930, the collector of 

such regulations and the laws under "(1) to engage in the business of distllling 
which they are issued. Such regulations distllled spirits, producing wine, rectifying or 
are in addition to, and not in lieu of, the blending distllled spirits or wine, or bottling, 
customs, internal-revenue, and other or vrarehousing and bottling, distllled spir-

. President to exlst shall be dealt with, in addi
tion to any other provisions of law, as here· 

customs shall notify each importer con
cerned t\) export the prohibited merchan
dise under customs supervision unless 
the entry of the merchandise is permitted 
under license and an appropriate license 
is PJ,"esented. In lieu of exportation, the 
merchandise may be destroyed under 
custoxns supervision upon receipt of a 
written request of the importer. Unless 
any such prohil:lited merchandise Which 
has been released under bond is exported 
or destroyed under customs supervision, 
or an appropriate license is presented 
witpin 30 days after notice is given the 
importer concerned, demand shall be 
made upon the principal and the sureties 
on the bond for payment of the penal 
sum thereof as liquidated damages. lf 
the conditions of any bond taken in such 
a case have been met, or the President 
determines that the entry of the mer
chandise did not violate the proVisions 
of section 337 of the tariff act, the bond 
shall-be canceled. 
(Sec. 337, 46 Stat. 703; 19 U. S. 0. •1337) 

pertinent laws and regulations. its; • o o 
• " 0 • • This section shall not apply to 

LIQUORS 

§ 12.37 Restricted importations. 

(a) The basic permit requirements 
prescribed by the act of August 29, 1935 

:.. "It shall be unlawful to export from the 
United States any white phosphorus matches. 
ll'ho Secretary (of the Treasury) shall have 
power to issue such regulations to customs 
officers as are necessary to the enforcement of 
this section." (26 U.S.O. 2666j 

23 Sec Appendix XVI, Customs Regulations 
of 1943, 

any agency o:t; a State or political subdivision 
thereof or any officer or employee of any such 
agency, and no such agency or offic«:r or em
ployee shall be required to obtain a basic 
permit under this chapter." (27 U. S. C. 
203) ' 

"' "Whoever knowingly ships into any place 
within the United States, any package of or 
package containing any spirituous, vinous, 
malted, or other fermented liquor, or any 
compound containing any spirituous, vinous, 
malted, 'or other fermented liquor fit for use 
for beverage purposes, unless such package is 
so labeled on the outside cover as to plainly 
show .~he namo of tho con:sig!l.ee, the nature 

inafter provided. ' 

' • • .. • 
· "(e) Excluston o~ articles from entry. 

Whenever the exlstence of any such unfair 
method or act qhall be established to the 
satisfaction of the President he shall direct 
that the articles concerned in such unfair 
methods or acts, imported by any person 
violating the provlsions of this Act, shall be 
excluded from entry into the United States, 
and upon information of such action by the 
President, the Secretary of the Treasury shall, 
through the proper officers, refuse such entry. 
Th!l decision of the President shall be 'con
clusive. 

"(f) Entry unaer bond. Whenever the 
President has reason to bellevo that any ar
ti!llo is offered or sought to be offered for 

entry into the United States in viblation of 
this section but has not information suf
ficient to satisfy him thereof, the Secretary 
of the .Treasury shall, upon his request in 
writing, forbid entry thereof until such in
vestigation as the President may deem neces
sary shall be completed; except that such ar
ticles shall be entitled to entry under bond 
prescribed by the Secretary of the Treasury. 

"(g) Continuance of excluston. Any re
fusal of entry under this section shall con
tinue in effect untll the President shall find 
and instruct the Secretary of the Treasury 
that the conditions which led to such refusal 
of entry no ll)nger exist. • • • ." (Tariff 
Act of 1930, soc. 337; 19 u. s. o. 1337) 
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lliiMORAL ARTICLES 

§ 12.40 Seizure; disposition of seized 
articles; reports to United States at
torney. 

(a) Any book, pamphlet. paper, writ
ing, advertisement, circular, print, pic
ture, or drawing containing any matter 
advocating or urging treason or insurrec
tion against the United States or forcible 
resistance to any law of the United 
States, or containing any threat to take 
the life of or inflict bodily harm upon any 
person in the United States, seized under 
section 305, Tariff Act of 1930,21 shall be 

•t "(a) Prohibftlon of !mPt:)rtatton.-AZZ 
persons are prohibited from importing into 
the United States from any foreign country 
any book, pamphlet, paper, writing, adver
tisement, circular, print, picture, or drawing 
containing any matter advocating or urging 
treason or insurrection against the United 
States, or forcible resistance to any law of 
the United States, or containing any threat 
to take the llfe of or infllct bodlly harm upon 
any person in the United States, or any 
obscene book, pamphlet, paper, writing, ad
vertisement, circular, print, picture, drawing, 
or other representation, figure, or image on or 
of paper or other material, or any cast, in
strument, or other article which is obscene or 
immoral, or any drug or medicine or any 
article whatever for the prevention of concep
tion or for causing unlawful abortion, or any 
lottery ticket, or any printed paper that may 

, be used as a lottery ticket, or any advertise
ment of any lottery. No such articles, 
whether imported separately or contained in 
packages with other goods entitled to entry, 
shall be admitted to entry: and all such 
articles and, unless it appears to the satisfac
tion of the collector that the obscene or other 
prohibited articles contained in the package 
were inclosed therein without the knowledge 
or consent of the importer, owner, agent, or 
consignee, the entire contents of the package 
in which such articles are contained, shall be 
subject to seizure and forfeiture as herein
after provided: Provided, That the drugs 
hereinbefore mentioned, when imported in 
bulk and not put up for any of the purposes 
hereinbefore speclfied, are excepted from the 
operation of this subdivision: Provided jur
'ther, That the Secretary of the Treasury may, 
1p. his discretion, admit the so-called classics 
or books of recognized and establlshed lit
erary or scientific merit, but may, in his dis
cretion, admit such classics or books only 
when imported for noncommercial purposes. 

"Upon the appearance of any such book or 
matter at any customs omce, the same shall 
be seized and held by the collector to await 
the judgment of the district court as herein
after provided; and no protest shall be taken 
to the United States Customs Court from the 

transinitted to the United States attor
ney for his consideration and action. 

<b> Upon the seizure of articles or 
matter prohibited entry by section 305, 
Tariff Act of 1930 <with the exception 
of the matter described in paragraph <a> 

'<>f this section> , a notice of the seizure of 
such articles or matter shall be sent to 
the consignee or a,ddressee. 

(c) When articles of the class covered 
by paragraph (b) of this section are of 
small value and. no criminal intent is 
apparent, a blank assent to forfeiture, 
customs Form 4609, shall be sent with 
the notice of seizure. Upon receipt of 
the assent to forfeiture duly executed, 
the articles shall be destroyed if not 
needed for omcial use and the case 
closed. 

(d) In the case of a repeated offender 
or when the facts indicate that the im-

decision of the collector. Upon the seizure 
of such book or matter the collector shall 
transmit information thereof to the district 
attorney of the district in which is situated 
the omce at which such seizure has taken 
place, who shall institute proceedings in the 
district court for the forfeiture, confiscation, 
and destruction of the book or matter seized, 
Upon the adjudication that such book or 
matter thus seized is of the character the 
entry of which lB by this section prohibited, 
it shall be ordered destroyed and shall be 
destroyed, Upon adjudication that such book 
or matter thus seized is not o:( the character 
the entry of which is by this section pro
hibited, it shall not be excluded from entry 
under the provisions of this section. 

"In any such proceeding any party in in• 
terest may upon demand have the facts at 
issue determined by a jury and any party 
may have an appeal or the right of review as 
in the case of ordinary actions or suits. 
(Tariff Act of 1930, sec. 305; 19 u.S. 0. 1305) 

"Whoever, being an omcer, agent, or em
ployee of the United States, knowingly aids 
or abets any 'person engaged in any viola
tion of any of the provisions of law prohibit
ing importing, advertising, dealing in, ex
hibiting, or sending or receiving by mall ob
scene or indecent publications or repre-

. sentations, or books, pamphlets, papers, writ• 
ings, advertisements, circulars, prints, pic
tures, or drawings containing any matter 
advocating or urging treason or insurrection 
against the United States or forcible re
sistance to any law of the United States, or 
containing any threat to take the life of or 
infllct bodlly harm upon any person in the 
United States, or means for preventing con
ception or procuring abortion, or other ar
ticles of indecent or immoral use or tendency, 
shall be fined not more than $5,000 or im
prisoned not more than ten years, or both." 
(18 u. s. 0. 552) 

portation was made deliberately with 
intent to evade the law, the facts and eVi
dence shall be subinitted to the United 
States attorney for consideration of 
prosecution of the offender as well as an 
action in rem under section 305 for con
demnation of the articles. 

(e) If the importer declines to execute 
an assent to forfeiture of the articles 
other than those mentioned in paragraph 
<a> of tWs section and falls to submit, 
within 30 days after being notified of Ws 
privilege so to do, a petition under sec
tion 618, Tariff Act of 1930, for the re
Inission of the forfeiture and perinission 
to export the seized merchandise, in
formation concerning the seizure shall 
be submitted to the United States attor
ney in accordance With the proVisions of 
the second paragraph of section 305 <a>, 
Tariff Act of 1930, for the institution of 
condemnation proceedings. 

(f) If seizure is made of books or other 
articles which do not contain obscene 
matter but contain information or ad
vertisements relative to the prevention 
of conception or to means of causing 
abortion, the procedure outlined in para
graphs Cb>, (c), Cd), and Ce> of tWs 
section shall be followed.P 

(g) In any case when a book is seized 
as being obscene and the importer de
clines to execute an assent to forfeiture 
on the ground that the book is a classic, 
or of recognized and established literary 
or scientific merit, a petition addressed 
to the Secretary of the Treasury with 
evidence to support the claim may be 
:filed by the importer for release of the 
book. Mere unsupported statements or 
allegations will not be considered. If 
the ruling is favorable, release of such 
book shall be made only to the Ultimate 
consignee. 

Ch) Whenever it clearly appears from 
information, instructions, advertise
ments enclosed with or appearing on any 
drug or medicine or its immediate or 
other container, or otherwise that such 
drug or medicine is intended for pre
venting conception or inducing abortion, 

P Section 305, Tariff Act of 193.0, prohibits 
the importation of articles for the prevention 
of conception or causing abortion but does 
not prohibit the importation of articles con
taining information or advertisements rela
tive thereto. Sections 1461 and 1462, title 
18, United States Code, contain provisions 
which apply to information and advertise· 
ments on these subjects. 

such drug or medicine shall be detained 
or seiZed. The mere fact that it may be 
capable of contraceptive use is not con
clusive on the question of intent. 

(i) Contraceptive devices imported by 
or for a particUlar physician shall not 
be detained under the provisions of sec
tion 305, Tariff Act of 1930, if the col
lector of customs concerned is satisfied 
that the ultimate consignee is a reputa
ble physician, and if there is :filed with 
such collector a declaration of the ulti
mate consignee stating that the devices 
are to be used only to protect the health 
of his patients. 

(j > When an importer contends that 
he may laWfully import contraceptive 
articles and the collector is not satisfied 
that the importation is witWn the pur
view of paragraph (i) of tWs section, 
he shall be adVised to file with the col
lector a communication addressed to the 
Commissioner of Customs setting forth 
his claims in detail to be transinitted 
by the collector to the Bureau together 
with a full report of the facts. Pending 
the Bureau's decision in such cases, anY 
article consigned to the claimant and 
believed by the collector to be proWbited 
from importation shall be detained but 
not seiZed. 
(Sec. 305, 46 Stat. 688, as amended; 19 u.s. 0. 
1305) 

§ 12.41 Prohibited films. 
(a) Importers of :films, shall certify on 

customs Form 3291 that the imported 
films contain no obscene or immoral 
matter, nor any matter advocating or 
urging treason or insurrection against 
the United States pr forcible resistance 
to any law of the United States, nor any 
threat to take the life or inflict bodily 
harm upon any person in the United 
States. When imported films are 
claimed to be free of duty as American 
goods returned, this certification may be 
made on customs Form 3311 in the space 
designated "Remarks" in lieu of on 
Form 3291. 

<b> Films exposed abroad by a foreign 
concern or individual shall be previewed 
by ·a qualified employee of the CUstoms 
Service before release. In case such films 
are imported as undeveloped negatives 
exposed abroad, the approximate num
ber of feet shall be ascertained by 
weigWng before they are allowed to 
be developed and printed and such film 
shall be preViewed by a qualified em-
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ployee of the Customs Service after hav-
ing been developed and printed. · 

· (c) Any objectionable film shall be 
detained pending instructions from the 
Bureau or a decision of the court as to 
its final disposition. 
(Sec. 305, 46 Stat. 688, as amended; 19 u.s.a. 
1305)' • 

MERCHANDISE PRODUCED BY • CONVICT, 
· FORCED, OR INDENTURED LABOR 

§.12.42 Findings of Commissioner of 
Customs. 

. (a) If any appraiser or other prin
cipal customs omcer has reason to be
lieve that any class of merchandise 
.which is. being, or is likely to be, im
ported into the United States is being 
produced, whether by mining, manufac
ture, or other means, in any foreign 
locality with the use of convict labor, 
f9rced la)Jor, or indentured labor under 
penal sanctions so as to come within.the 
purview of tne first' sentence of section 
307, rr:~triff Act of 1930,"' he shall com
municate his belief to the Commissioner 
of Custo~ps. Every such colllll).Unica
tion shall contain or be accompanied by 
a statement of substantially the same 
'information as 1is required in paragraph 
(b) of this section, if in the possession 
of the appraiser or other· officer or 
·readily available to him. 

2o "All· goods, wares, articles, and merchan
dise 'mined, produced, or manufactured 
wholly 'or in part in any foreign country by 
convict labor or{and forced .labor or;and 
indentured' labor under 'penal sanctions shall 
n:ot be erit(tled to enter ·at any Of the ports 
of ·the United· States, and the- importation 
thereof is hereby prohibited, and the Sec
retary of the Treasury Is authorized and 
directed to ,prescribe such regulations as may 
be necessary for the enforcement of thls 
prov!s~on. The provtsions of this section re
lating to goods, wares, articles, and mer
chandise mined, produced, or manufactured 
by 'forced labor or/and indentured labor, 
shall take .effect on January 1, 1932; but ln. 
:qo -case shall, such provisions be applicable 
to ,goods, wa;es, articles, or merchandise so 
mined, produqed, or manufactured which 
are not mined, produced, or manufactured 
in such quantities in the United States as to 
meet tbe oonsw;nptive demands of the United 
States. . 

"•rorced.Iabor,' as herein used, shall mean 
all work or service which is exacted from 
any person under the menac:e of any penalty 
for its nonperformance and for which the 
worll.t;r does rtot offer himself voluntarily." 
(Tariff Aet of 1930, seo. 307; 19 u.s. a. 1307.) 

(b) Any person outside the CUstoms 
Service who has reason to believe that 
merchandise produced in the circum
stances mentioned in paragraph <a> of 
this section· is being, or is likely to be, 
imported into the United States and, if 
the production is with the use of forced 
labor or indentured labor undet: penal 
sanctions, that merchandise of the same 
class is being produced in the United 
States in such quantities as to meet the 
consumptive demands of the United 
States may communicate his belief to 
any appraiser or the Commissioner of 
Customs .. Every such communication 
shall contain, or be accompanied by, (1) 

a full statement of the reasons for the 
belief, I (2~ a detailed description or 
sample of the merchandise, and (3) all 
pertinent facts obtainable as to the pro
duction of the merchandise abroad. If 
the fpreign merchandise is believed to be 
mined, produced, or manufactured with 
the use of forced labor or indentured 
labor under penal sanctions, such com
munication shall also contain <4> de
tailed information as to the production 
and consumption of the particular class 
of merchandise in the United States and 
the names and addresses of domestic 
Producers likely to be interested in the 
matter. 

<c> If any information flied with an 
appraiser pursuant to paragraph (b) of 
this section does not conform with the 
requirements of · that paragraph, the 
communication shall be ·returned 
promptly to the person who submitted 
it with detailed written advice as to the 
respects in which it does not conform. 
If such information is found to comply 
with the requirements, it shall be trans"' 
mitted by the appraiser within 10 days to 
the Commissioner of Customs, together 
with all pertinent additional information 
~;,~.vailable to the appraiser. 

<d> Upon receipt by the Commissioner 
of Customs of any communication sub
mitted pursuant to paragraph <a> or (b) 
of this section and found to comply with 
the requirements of the. pertinent para
graph, the Commissioner will cause such 
investigation to be made as appears to 
be warranted by the circumstances of the 
case and the Commissioner or his desig
nated representative will consider any 
representations offered by foreign inter
ests, importers, domestic producers, or 
other interested persons. 

(e) If the Commissioner of CUstoms 
finds at any time that information avail
able reasonably but not conclusively in
dicates that merchandise within the 
purview of section 307 is being, or is 
likely to be, imported, he will promptly 
advise all collectors of customs accord
ingly and the collectors shall thereupon 
withhold release of any such merchan
dise pending instructions from the Com
missioner as to whether the merchan
dise may be released othenvise than for 
exportation. · 

(f) If it is determined on the basis of 
the foregoing that the merchandise is 
subject to the provisions of the said sec
tion 307, the Commissioner of Customs, 
with the approval o~ the Secretary of the 
Treasury, will publish a finding to that 
effect in a weekly issue of the Treasury 
Decisions and in the FEDERAL REGISTER. 

' article. If the article was mined, pro-
duced, or manufactured wholly or in part 
in a country other than that from which 
it was exported to the t)"nited States, an 
additional certificate in such form and 
signed by the last owner or seller in such 
other country, substituting the facts of 
transportation from such other country 
for the statements with respect to ship
ment from the country of exportation, 
shall be so submitted. 

CERTIFICATE OF ORIGIN 

I, ---------------• foreign seller or owner 
of the merchandise hereinafter describ'ed, 
certify that 1 such merchandise, consisting 

of ------------------ of ------------------(Quantity) (DeS91'lption) 
in ----------------------~-r------- bearing (Number and kind of packages) 
the following marks and numbers -------
---------- was mined, produced, or manufac-
tured by ------------------~--------------• (Name) . 1 

• • 

at or near ------------• and was laden o:o. 
board ------------------------------------(Carrier to the' United States) 
at -------------------- which departed from 

(Place of lf!.ding) · 

~ 
0 
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(g) Any merchandise of a class speci
fied in a finding lll.ade under paragraph 
(f) of this 

1 

section, which is imported 
directly or indirectly from the locality 
specified in the finding and has not been 
released ·from customs custody before 
tl:e da~e of publication of such finding 
in the FEDERAL REGISTER shall be con
sidered and treated as an importation 
prohibited by section 307, Tariff Act of 
1930, unless the importer establishes by 
satisfactory evidence that the merchan
dise was not mined, produced, or manu
factured in any part with the use of a 
class of labor specified in the finding. 

(Place of final departure from country of ·> 
exportation) . . z 

on------------------: and that· ______ .;____ c 
(Date) 

<h> The following findings made un
der the authority of section 307, Tariff 
Act of 1930 are currently fn effect with 
respect to the merchandise listed below: 

____________________________________ ,:._· ... ..;. 
(Class of lab<;>r specified in finding) 

was not employed in any stage of the mining, 
production, or manufacture of the, mer
chandise or of any component thereof. 

Dated ___ :-------·;----i--- · · 
. (Signature) 

<b> The importer shall also submit to 
the Commissioner of Customs within 
such 3-month period a statement of the 

. - ultimate consignee of the merchandise, 
Merchandise Country T. D. showing in detail that he had n;J.ade every 

-- reasonable effort to determine the' source 
Furniture, clothes Oiudad Victoria, Tamaull· 53408, of 'the merchandise and of every conipo-

hampers and pas Mexico, 54725 
palm lear bags. ' nent thereof and to ascertain the char-

(Se,c, 307, 46 Stat. 689; 19 U, S.C. 1307) 
acter of labor used in the production of 
the merchandise and each of its compo-

. • . . nents, the full results of his investiga-
§ 12.43 Proof of ndmissibibty. tion, and his belief with respect to the 

(a) If an importer of ·any article de- use of the class of labor specified in the 
tained under § 12.42 (e) or (g) desires to finding in any stage of the production 
contend that the article was not mined, of the merchandise or of any of its com-
produced, or manufalltured in any part ponents. · 
with the use of a class of labor specified (c) If the certificate or certificates and 
in section 307, Tariff Act of 1930, he shall_ statement specified in paragraphs {a) 
submit to the Commissioner of Customs and (b) of this section are submitted 
within 3 months after the date the within the time prescribed and the Com
article was imported a certificate of missioner finds that the merchandise is 
origin in the fo1·m set forth below, signed admissible, the collector of customs con
by the foreign seller or owner of the cerned will be advised to that effect, 
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whereupon he shall release the merchan
dise upon compliance with the usual 
entry requirements. 

lz: . 
? (Sec. 307, ~6 Stat. 689; 19 u.s. o. 1307) 
1>:) f § 12.44 Disposition. 
~ Merchandise detained pursuant to 
• § 12.42 may be exported at any time 
1:t before it is deemed to have been 

I abandoned as hereinafter provided for. 
r,:, If it has not been exported within 3 
c.:~ months after the date of importation, 

the collector shall ascertain whether 
the proof specified in § 12.43 has been 
submitted within the time prescribed 
in· that section. If the proof has not 
been so submitted, or if the Commis
sionel.' of Customs advises the collec
tor that the proof furnished does not 
establish the admissibility of the mer
chandise, the collector shall promptly 
advise the importer in writing that the 
merchandise is excluded from entry, 
Upon the expiration of 60 days after the 
delivery or mailing of such advice by the 
collector, the merchandise shall be 
deemed to have been abandoned and 
shall be destroyed, unless it has been ex
ported or a protest bas been ftled as pro
vided for in section 514, Tarifr Act of 
1930. . 
(sec. 307, 46 Stat. 689; 19 U. s. 0. 1307) 

§ 12.45 Transportation and marketing 
of prison-labor producJs. 

If any apparent violation of section 
1761 or 1762, title 18, United States 

1 Code,30 with respect to any imported 
article comes to the attention of a col
lector of customs, he shall detain the 

IO"(a) Whoever knowingly transports in 
interstate commerce or !rom any foreign 
country into the United States any goods, 
wares, or merchandise manufactured, pro
duced, or mined, wholly or in part by con
victs or prisonerJI, except convicts or pris· 
oners on parole or probation, or in ·any penal 
or reformatory institution, shall be fined 
not more than $1,000 or Imprisoned not 
more than one year, or both. 

"(b) This chapter shall not apply to agri· 
cultural commodities or parts for the repair 
of !arm machinery, nor to commodities 
manut.actured In a Federal, District of Oo• 
lumbla, or state Institution for use by the 
Federal Government, or by the District of 
Oolumbla, or by any State or Political sub
division of a State." (1'8 U. S. 0. 1761.) 

"(a) All packages containing any goods, 
wares, or merchandise manufactured, pro
duced, or mined wholly or In part by convicts 

article and report the facts to the ap
propriate United States attorney. If the 
United States attorney advises the col
lector that action should be taken against 
the article, it shall be seized and held 
pending the receipt of further instruc
tions from the United States attorney 
or the court. 
COUNTERFEIT COINS, OBLIGATIONS, AND 

OTHER SECURITIES; ILLUSTRATIONS OR 
REPRODUCTIONS OF 1 COINS OR STAMPS 

§ 12.48 Importation prohibited; excep-
tions to prohibition of importation; 
procedure. 

<a> In accordance with Chapter 25, 
Title 18, United States Code, any token, 
disk, or device in the likeness or 
similitude of any coin of the United 
States or of a foreign country; counter
feits of coins in circulation in the United 
States; counterfeited, forged, or altered 
obligations or other securities of the 
United States" or of any foreign gov
ernment; or plates, dies, or other ap
paratus which may be used in making 
any of the foregoing, when brought into 
the United States, shall be seized, and 

or prisoners, except convicts or prisoners on 
parole or probation, or In any penal or re
formatory Institution, when shipped or 
transported In Interstate or foreign com
merce shall be plainly and clearly marked, 
so that the name and address of the shipper, 
the name and address of the consignee, the 
nature of the contents, and the name and 
location of the penal or reformatory Insti
tution where produced wholly or In part may 
be readily ascertained on an Inspection of 
the outside of such package. 

"(b) Whoever violates this section shall 
be fined not more than $1,000, and any 
goods, wares or merchandise transported 1n 
violation of this section or section 1761 of 
this title shall be forfeited to the United 
States, and may be seized and condemned 
by like proceedings as those provided by law 
for the seizure and forfeiture of property, 
Imported Into the United States contrary to 
law." (18 u.s. o. 1762.) 

31 "The term 'obligations or other security 
of the United State!!' Includes all bonds, 
certlfidates of Indebtedness, national bank 
currency, Federal Reserve notes, Federal Re
serve bank notes, coupons, United States 
notes, Treasury notes, gold certificates, silver 
certificates, fractional notes, certl1lcates of 
deposit, bills, checks, or drafts for money, 
drawn by or upon authorized omcers of the 
United States, stamps and other representa
tives of value, of whatever denomination, Is
sued under any act of Congress, and can
celed United States stamps." (18 U. S. 0. 8) 

delivered to the nearest representative 
of the United States Secret Service, to
gether with a report of the facts, for 
appropriate disposition. 

(b) In accordance with section 504 of 
title 18, United States Code, the printing, 
publishing, or importation or the making 
or importation of the necessary plates 
for such printing or publishing for phil
atelic, numismatic, educational, histor
ical, or newsworthy purposes in articles, 
books, journalf!, newspapers, or albums 
(but not for advertising purposes, except 
illustrations of stamps and paper money 
in philatelic or numismatic advertising 
of legitimate numismatists and dealers in 
stamps or publishers of or dealers in 
philatelic or numismatic articles, books, 
journals, newspapers, or albums> of 
black and white illustrations of canceled 
and uncanceled United States postage 
stamps shall be permitted. 

<c> The importation (but not for ad
vertising purposes except philatelic ad
vertising) of motion-picture films, micro-

. films, or slides, for projection upon a 
screen or .for use in telecasting, of post
age and revenue stamps and other obli
gations and securities of the United 
States and postage and revenue stamps, 
notes, bonds, and other obligations or 
securities of any foreign government, 
bank, or corporation shall be permitted. 

(d) Printed matter of the character 
described in section 504, title 18, United 
States Code,82 containing reproductions 

32 Notwithstanding any other provision of 
this chapter, the following are pel'lllitted: 

(1) the printing, publishing, or Importa
tion, or the making or Importation of the 
necessary plates for such printing or publish
Ing, of black and white lllustratioJ;lS of post
age and revenue stamps and otlier obliga
tions and securities of the United States, 
and postage and revenue stamps, notes, 
bonds, and other obligations or securities 
of any foreign government, bank, or corpo
ration for philatelic, numismatic, educa
tional, historical or newsworthy purposes in 
articles, books, journals, newspapers, or 
albums (but not for advertising purposes, 
except 1llustratlons of stamps and paper 
money In philatelic or numismatic advertis
Ing of legitimate numismatists and dealers 
In stamps or publishers of or dealers In 
philatelic or numismatic articles, books, 
journals, newspapers, or albums). Such 11· 
lustratlons, except those of stamps, shall be 
of a. size less than three-fourths or more than 
one and one-halt, In linear dimension, of 
each part of such obligation or security. 
The negatives and plates used 1n making 

of postage or revenue stamps, executed 
in accordance with any exception stated 
in section 504, or colored reproductions 
of canceled fo1·eign postage stamps may 
be admitted to entry. Printed matter 
containing illustrations or reproductions 
not executed in accordance with such ex
ceptions sh:tll be treated as prohibited 
importations. If no application for ex

·Portation or assent to forfeiture and de
struction is received by the collector 
within 30 days from the date of notifi
cation to the importer that the articles 
are prohibited, the articles shall be re
ported to the United States attorney for 
forfeiture. 

MERCHANDISE SUBJECT TO QUOTA 
PROVISIONS 

§ 12.49 Proclamations establishing im· 
port quotas. 

The provisions of Presidential procla
mations establishing tariif-mte quotas 3S 

or absolute import quotas are published 
in the Treasury decisions . 
§ 12.50 Quota priority. 

(a) Merchandise shall not be r.egarded 
as entered for purposes of quota priority 
until an entry therefor has been filed 
in proper form. Except as otherwise 
provided for in § 8.59(g) of this chapter, 
consumption entries and withdrawals for 
consumption covering quota commodities 
shall be accepted only during the omcial 
omce hours when the customhouse is 
fully staffed and open for the transaction 

the Illustrations shall be destroyed after 
their final use for thll purpose for which they 
were made. 

(2) the making or Importation, but not for 
advertising purposes except philatelic ad
vertising, of motion-picture films, micro
films, or slides, for projection upon a screen 
or for use in telecasting, Of postage and reve
nue stamps and other obligations and securi· 
ties of the United States, and postage and 
revenue stamps, notes, bonds, and other 
obllgatiOJlS or securities of any foreign gov
ernment, bank, or corporation. No prints 
or other reproductions shall be made from 
such films or slides, except for the purpose 
of paragraph (1), without the permission 
of the Secretary of the Treasury. (18 u.s.a. 
604.) 

83 Modified duty rates under tariff-rate 
quotas established pursuant to section 360 of 
the Tariff Act of 1930, as amended and ex
tended, are not applicable to Imports !rom 
the countries •or areas listed under General 
Headnote 3 (d), Tarltr Schedules of the United 
States. 
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of all customs business. A quota status 
will not attach to merchandise in any 
quota period by reason of the presenta
tion of an entry or. withdrawal in. any 
prior PElriod. 
· (b) Merchandise covered by a mail 
entry or other informal· entry shall be 
regarded as presented for purposes of 
quota priority when all requirements 
have been met for the preparation of 
such an entry. 
· (c) Merchandise entered for ware
·house for which a withdrawal. for con
sumption has been made in the m~nner 
stated in § 8.4 (g) of this chapter prior 
to the opening of any quota period may 

. not be accorded any quota benefit which 
may become effective after the time of 

· -such withdrawal, even though the per
mit of delivery for the withdrawn mer

. ch~itndise is not delive:;:ed to the c~stoms 
warehouse officer until after the effective 
date of the quota benefit. 

<d> When it is anticipated that en
trills or withdrawals, or )Joth, covering 
quantities sufliciel:lt to fill a quota will be 
presented iat the opening of the quota 

. period, no entry for consumption or 
withdrawal for consumption shall be ac
~epted before 12 noon eastern standard 
time at any port in the eastern stand.: 
ard time belt, 11 a. m. central standard 
time in the central standard time belt, 
10 a. m. mountain standard time in the 
mountain standard time belt, or 9 a. m. 
Pacific standard time ' in the Pacific 

. standa}'d time belt. All importers ·whO 
are prE)sent to file entries or withdrawals 
when the quota op(lns shall be given 
·equal opportunity to do so and, if neces
sary, special arrangements shall be made 
so that all such entries may be pre
sented at the exact moment of the open
ing of the quota, No importer shall be 
permitted to present entries or with-

{ drawals for a quantit~. in excess of the 
quota quantity. All entries and with-

. drawals so presented in proper form 
shall be considered to have been pre
sented simultaneously even though some 
time may be required for checking 
purposes. 

(e) When any tariff-rate quota is 
nearing fulfillment, the exact date, hour, 
and minute of official acceptance shall 
.be noted on each entry and withdrawal 
and reported to t~e Bureau. When any 
absolute quota is nearing fulflll¢ent and 
it is necessary to secure Bureau approval 
before acceJ,Jtlng entries or withdrawals 

there~der, the time of presentation of 
each entry or withdrawal shall be re
ported to the Bureau. 

(f) If quota-class merchandise is the 
subject ·of an application ·for release 
under an immediate delivery permit, the 
time of presentation of entry shall not 
precede the time when the importing 
carrier reaches the limits · of the port 
where entry 'is to be made. See. § § 8.4 
and 8.59 of this chapter. 
§ 12.51 Mail importations of merchan· 

dise for which an absolute quota has 
been established. 

' The tollowing procedure is prescribed 
for the handling of mail importations of 
any merchandise for which an absolute 
quota has been established: 

<a> In the absence of other arrange
ments, when the addressee is located at 
another port of entry, the importation, 
regardless of the value, shall !Je returned 
to the postmaster for dispatch to the 
collector of customs in care of the post
master at the port of destination with 
customs Form 3511. · If the importation 
exceeds $250 in value, notice on customs 
Form 3509 to make formal entry shall 
l:le sent to the addressee. 

<b> If, because of quota restrictions, 
an entire importation cannot l:le released 
at one time, the collector of customs at 
the 'port at which such merchandise is 
to be entered shall so inform the ad
dressee. An Acknowledgment of Deliv
ery by P6st Office Department shall be 
sent to the addressee and he shall be 
advised that if he desires to secure re
lease of a portion of the merchandise 
the acknowledgment must l:le signed by 
him and returned to the collector of 
customs. The remainder of the impor
tation, or any portion thereof, shall be 
released from time to time as it becomes 
admissible under the quota. Such 
Acknowledgment of Delivery by Post Of
fice shall be in the following form: 

ACKNOWLEDGMENT OF DELIVERY BY POST 
OFFICE DEPARTMENT 

In consideration of the fact that certain 
·articles in a mall importation consisting of 

----~---------------------~--------- (state number) parcels, maUed to me by ----------
----------- (name of sender) of -----------' 
----------- (address), on --"--------------
(date of malllng), are subject to quota re-
strictions under which only a portion of such 
articles may be admitted to entry at one 
time, and that tllo Post Office Department 
permits no diVIsion of the lmJlortation )le· 

fore delivery thereof, and since I am desirous 
of receiving a portion of such articles as they 
become admissible to entry from time to 
time under the quota administered by the 
United States CUstoms, I hereby agree and 
acknowledge that delivery of the parcel or 
parcels to the United States Customs shall 
be regarded as delivery by the Post Office 
Department to me. 

----------------------(Signature of Addressee) 

This form may be mimeographed in the 
quantities needed. 

<c> If, in any case, the sender of a 
mail article has indicated his agl;'eement 
to the delivery of less than the entire 
importation at one time, an .Ackdpwl
edgment of Delivery by Post Offic~ De
partment·need not be secured from the 
addressee. 

(d) T,he collector may require a de
posit of an amount sufficient to defray 
the expenses of repacking each portion 
of the merchandise for shipment )Jy mail 
to the addressee as it becomes admissible 
to entry under the qupta. The shipment 
shall !Je under Government frank with
out new postage. Unless a 1ormal entry 
or entry by appraisement is required, a 
mail entry on customs Form 3419 shall 
be issued and forwarded with the parcel 
to the postmaster for delivery to the ad
dressee and collection of any duties in 
.the same manner as for any other mail 
at·ticle su!Jject to customs treatment. 

<e> If formal entry or entry 'PY aP
praisement is required, and the addressee 
is not located in the city where such 
entry is to be filed, the notice to the ad
dressee shall be accompanied by appro-

, priate entry forms for execution and re
turn to the collector of customs. 

(f) If within a reasonable tlme, ·but 
not to exceed 30 days, the addressee fails 
to indic11-te to the collector of customs an 
intention to receive delivery of the p,r
ticles or a portion thereof in accordance 
with the notice sent to him by the col
lector of customs, the importation shall 
be treated in the same manner as other 
undeliverable mail. 

(g) When any such articles imported 
in the mails, subject to classification un
der schedule 8, Part 2A, Tariff Sch(ldules 
of the United States, but subject to quota 
restrictions, are declared in writing by a 
resident of the United States upon his re
turn to this country, and a certified copy 
of such declaratiolJ, is on file or is pre
sented, the same procedure shall !Je fol
lowed, exceJ,Jt that the articles may be 

released for delivery by the postmaster 
without the requirement of any other en
try under a quota allocation obtained 
from the Bureau, unless duty is assessa
ble and is to be collected at the time of 
d.elivery by mail, in which case a mail en
try shall be issued. 

FuR-SEAL OR SEA-OTTER SKINS 

§ 12.60 Importation prohibited. 
1 The transportation, importation, sale, 
or possession of the skins of fur seals or 
sea otters is prohibited if such.skins were 
taken contrary to the provisions of sec
tion 2 of the act of February 26, 1944 ... 
<58 Stat. 100-104> 86 or, in the case of such 
skins taken under the authority of the 
act or any fur-seal agreement, if the 
skins are not officially marked and certi
fied as required by section 2 of the act. 
Section 16 " makes the act inapplicable 
to skins taken for scientific purposes 
under a special permit. 
(Sees. 1-1'1, 58 Stat. 100, 101, as amended, 
102-104; 16 u.s.a. 631a.-631q) 

86 "It shall be unlawfUl, except as herllin
after provided, for any citizen or national of 
the United States, or .person owing duty of 
obedience to the laws or treaties of the United 
States, or any vessel of the United States, 
or person belonging to or on such vessel, to 
engage in pelagic sealing or sea otter hunting 
in or on the waters of the North Pacific Ocean; 
or for any person or vessel to engage in seal
ing; or for any pe~son or vessel· to use any 
port or harbor or other place subje!)t to the 
jurisdiction of the United States for any pur
pose connected in any way with the opera
tion of pelagic sealing, sea otter hunting, or 
sealing: or for any person to transport, im
port, offer for sale, or have in possession at 

. any port, place, or on any vessel subject to 
the jurisdiction of the United States, raw, 
dressed, or dyed skins of sea otters taken 
contrary to the provisions of this section or, 
where taken pursuant. to section 3 of thls 
Act, not officially marked .and certified as 
having been so taken, or raw, dressed, or 
dyed skins of fur seals taken in or on the · 
waters of the Nortl;l Pac!flc Ocean or on lands 
subject to the jurisdiction of the United 
States, except seal skins which have been 
taken under the authority of this Act or 
under the authority of the r!lspectlve parties 
to any fur-seal agreement and which have 
been officially marked and certified as having 
been so taken." (Seo. 2, 58 Stat. 101) 

37 "Nothing contained in thls act shall apply 
to the killing, capturing, pursuing, transpor
tation, importation, offering for sale, or pos
session Of fur seals or sea otters, or the skins 
thereof, for scientific purposes under special 
permit issued therefor by the Secretary." 
(Sec, 16, 58 Stat. 104) 
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§ 12.61 Fur-seal or sen-otter skins per· 
mitted entry. 

<a> Fur-seal or sea-otter skins taken 
by Indians, Aleuts, or other aborigines 
under the authority of section 3 of the 
act," fur-seal skins taken under the au
thority of the canadian Government, 
and fur-seal skins taken on the Pribilof 
Islands and other specified areas under 
the authorlty of section 4 of the act"" 
shall be admitted to entry if officially 
marked and certified as having been law
fully taken and if accompanied by a dec
laration of the shipper identifying the 
skins by marks and numbers as those 
covered by the official certificate. 

os "Indians, . Aleuts, or other aborigines 
dwelling on the American coasts of the waters 
of the North Pacific Ocean shall be permitted 
to carry on pelagic sealing or sea otter hunt
Ing without the use of firearms from canoes 
or undecked boats, propelled wholly by pad
dles, oars, or salls, and not transported by or 
used In connection with other vessels, and 
manned by not more than five persons each, 
In the way heretofore practiced by said In
dians, Aleuts, or other aborlglhes, and shall 
be permitted to dispose of the skins of fur 
seals or sea otters so taken as they see fit, 
but only after such skins have been officially 
marked and certlfied as provided In section 
2 of this act. The exception made In this 
section shall not apply to Indiana, Aleuts, or 
other aborigines In the employment of other 
persona or who shall engage In pelagic sealing 
or sea otter hunting under contract to 
deliver the skins to any person," (Sec. 3, 68 
Stat. 101) 

n~ "In order to continue the proper utiliza
tion of the fur-seal herd of the North Pacific 
Ocean and to carry out the purposes of this 
Act, the Secretary Is authorized to permit 
sealing on the Prlbllof and other islands and 
on the shores of waters subject to the juris
diction of the United States, by officers and 
employees of the Fish and Wildlife Service 
designated by him and by the natives of the 
Territory of Alaska, and to adopt suitable 
regulations governing the same whenever 
he shall determine that such sealing Is neces
sary or desirable and not Inconsistent with 
preservation of the fur seals of the North 
Paclfic Ocean. The Secretary Is also author
Ized to permit pelagic sealing in the event 
of emergency circumstances by officers, em
ployees and agents of the United States and 
by the natives of the Territory of Alaska 
under such conditions and for such periods as 
may be agreed upon by consultation be
tween the Government of the United States 
and the Government of Canada In accord
ance with the provisions of article n of the 
Provisional Fur Seal Agreement of 1942." 
(Sec. 4, 58 Stat. 101) 

(b) Fur-seal or sea-otter skins taken 
in waters or on land not specified in the 
act or in the fur-seal agreement with 
Canada 40 or other fur-seal agreement 
shall be admitted to entry upon the pro
duction of evidence sat;isfactory to the 
collector that they have been so taken. 
(Sees. 1-17, 68 Stat. 100, 101, as amended, 
102-104; 16 u.s.c. 631a-631q) · 

§ 12.62 Enforcement; duties of customs 
officers. ' 

(a) In accordance with the authority 
contained in sections 10 and 12 " of the 
act, customs officers shall arrest or cause 
to be arrested persons violating the pro
visions of the act or of any regulation 

4o "The provisions of this Agreement shall 
apply .to all waters of the Bering Sea and the 
Pacific Ocean, north of the thirtieth parallel 
of north latitude and east of the one hundred 
and eightieth merldla!i~." (Art. I, Provisional 
Fur Seal Agreement of 1942 between the 
United States and canada, E. A. s. 416, 58 
Stat. 1379) , 

""Any officer or employee of the Depart
ment of the Interior authorized by the Secre
tary, any naval or other officer designated by 
the President, any marshal or deputy mar
shal, any collector or deputy collector of cus
toms, and any other person authorized by law 
to enforce the provisions of this act shall have 
power, without warrant, to arrest any person 
committing a violation of this· act or any 
regulation made pursuant thereto In his 
presence or view, and to take such person Im
mediately for examination or trial before an 
officer or court of competent jurisdiction; 
and shall have power, without warrant, to 
search any vessel within any of the terri
torial waters of the United States, or any 
veseel of the United States on the high seas, 
when he has reasonable cause to believe that 
such vessel is subject to seizure under this 
section. Any officer, employee, or other per
son authorized 'to enforce the provisions of 
this act shall have· power to execute any war
rant or process Issued by an officer or court 
of competent jurisdiction :for the enforce
ment of the provisions of this act; and shall 
have power with a search warrant to search 
any person, vessel, or place at any time. The 
judges of the courts established under the 
laws of the United States, and the United 
States commissioners, may, within their re
spective jurisdictions, upon proper oath or 
affirmation showing probable cause, Issue 
warrants in all such cases. All fur seals and 
sea otters, or the skins thereof, killed, cap
tured, transported, Imported, offered :for sale, 
or possessed contrary to the provisions of this 
act or of any regulation made pursuant 
thereto, and any vessel used or employed con-

made pur~>uant thereto; shall search ves
sels when there is reasonable cause to 
believe that such vessels are subject to 
seizure under the act; shall seize any ves
sel used or employed or which it appears 
has been or is about to be used or em
ployed in violation of the act or any regu
lation made pursuant thereto; and shall 
seize fur seals and sea otters, or the skins 
thereof, killed, captured, transported, 

trary to the provisions of this act or of any 
regulation made pursuant thereto, or which 
It reasonably appears has been or Is about 
to be used or employed In or In aid of the 
performance of any act forbidden by the pro
visions of this act or of any regulation made 
pursuant thereto, together with its tackle, 
apparel, furniture, appurtenances, and cargo, 
may, whenever and wherever lawfully found, 
be seized by any such officer, employee, or 
other person." (Sec. 10, 68 Stat. 102) 

• • • 
"It shall be the duty of all collectors of cus

toms to enforce the provisions of this act 
with respect to the Importation of the skins 
of fur seal and sea otter." (Sec. 12, 68 Stat. 
103) 

imported, offered for sale, or possessed by 
any person contrary to the provisions of 
the act or of any regulation made pur-
suant thereto. , , 

(b) All articles, including vessels and 
equipment, seized by customs officers for 
violation of the act shall be turned over 
to the nearest officer or agent of the Fish 
and Wildlife Service, Department of the 
Interior, for appropriate disposition un
der the act, receipts to be taken in dupli
cate therefor. One copy of each such 
receipt shall be transmitted to the Bu
reau with a detailed report of the facts 
in the particular case involved. 
(Sees. 1-17, 68 stat. 100, 101, as amended, 
102-104; 16 u.s.c. 63la-631q) 

§ 12.63 Seal-skin or sea-otter-skin waste. 

Seal-skin or sea-otter-skin waste com
posed of small pieces not large enough 
to be sewed together and utilized as 
dressed .fur shall not be subject to the 
requirements of the regulations in this 
part. 
(Sees. 1-17, 58 Stat. 100, 101, as amended, 
102-104; 16 u.s.o. 631a-631q) 
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PART 13-EXAMINATION AND 
MEASUREMENT OF C E R T A I N 
PRODUCTS 

, SUGARS, SIRUPS, AND MOLASSES 
Sec. 
13.1 Raw sugar; estimated <lutles; allow-

ancl) for moisture. 
13.2 Weighing, gauging, and sampling. 
13,3 Molasses lh tank cars. 
13.4 Molasses not for extraction of sugar 

nor for human consumption. 
13,6 Gauging of molasses and sirups;· stor-

age tanks. 
13.6 Tnrlng of sugnr containers. 
13.7 Sugar closets. , 
13.8 Retests of sugar, molasses, and sirup. 
13.9 Mixing classes of s~gnr, 

PETROLEUM PRODUCTS 

13,10 Importation of petroleum products In 
bUlk, 

WooL AND HAIR 

13.11 Definitions. 
13.12 Invoices. 
1a;13 · Entry; certificate of clean yield; <lU· 

ties; sampling by Importer. 
13.14 Weighing, sampling, an<! laboratory 

testing for clean yield. 
13.15' 'Examination tor clean yiel<l by non

laboratory method. 
13.16 Gra<les of wool, standards, reconsld· 

eratlon of. 
ClOTTON 

13.17 Invoices, • ( 
13.18 Sampling and stapling, 

AUTHORI'l'Y: §§ 13.1 to 13.18 Issued under 
R,S. 2,51, sec,, 624, 46 Stat. 759, sec. 101, 76 
Stat 72; 19 U.S.C, 66, 1624, Gen. Hdnote, 1:1, 
Tnrlff Schedules of the United States. Addl· 
tlonal authority Is cited In parentheses fol
lowing the sections affected. 

SUGARS, SmUPS, AND MOLASSES 

§ 13h Raw sugar; estimated duties; al· 
lowance for moisture. 

(a) Estimated duties shall be taken 
on raw sugar on the basis of not less than 
96% polariscopic test,' unless the invoice 
shows that the sugar is of a lower grade 
than that of the ordinary commercilil 
shipment, , 

(b) Inasmuch as the absorption of sea 
water or moisture reduces the polari
scopic test of sugar, there shall be no al
lowance on, account of increased weight 

of sugar importations due to unusual ab
sorption of sea water or other moisture 
while on the voyage of importation. Any 
portion of the cargo claimed by the im
porter to have absorbed sea water or 
moisture on the voyage of importation 
shall be weighed, sampled, and tested 
separately. No such claim·shall be con
sidered if made after the sugar claimed 
to have been damaged has been weighed. 

§ 13.2 Weigh~ng, gauging, and sampling. 

(a) Sugar and sugar products requir
ing either· weighing or sampling shall 
be weighed or sampled at the time of 
unlading, When such merchandise re
quires both weighing and sampling, these 
operations shall be performed simultane
ously. When dutiable sugar is to be im
ported in bulk, a full description of the 
facilities to be used in unlading the sugar 
shall be submitted to the Bureau as 
far as possible in advance of the date of 
importation, and special instructions 
will be issued as to the methods to be 
applied in weighing and sampling such 
sugar. 

<b> All dutiable raw sugar shall be 
weighed without regard to mark. All 
such sugar .in bags shall be conveyed to 
scales in drafts of uniform size or of a 
uniform number of -bags, Trucks and 
slings, if weighed, shall be · maintained 
at a uniform weight so that the tare may 
be accurately established. 

<c> In order to permit the taking of a 
representative general sample, the pack
ages shall be so placed in unlading that 
the sampler can readily obtain a sample 
from any package, ' 

(d) No expense incidental to the un
lading, trapsporting, handling, sorting, 
or al'ranging of sugar or molasses for 
convenient weighing, gauging, measur
ing, sampling, or marking shall be borne 
by the Government. · 

<e) Sugar transported from the place 
of original discharge before samples have 
been taken shall not be removed from 
the transporting conveyance until no
tice of the time of the proposed removal 
has been given by the inspector to the 
examiner or sampler in charge, 

§ 13.3 1\lolasses in tanl;: cars. 
1 The expression "testing by the polariscope , When molasses is imported in tank 

• • • sugar <!agrees" occurring In the tar- • 
Iff not Is oonstrued to mean the percentage of cars, the importer shall file with the 
sucrose contained In the sugar as shoWn by collector a certificate showing whether 
<llrect polarimetric e&tlmatlon, thel'e is any substantial difference either 

in the total sugar • or the character of 
the molasses in the different cars. 
§ 13.4 ' 1\Iolasscs not for c:'l:traction of 

sugar nor for human consumption. 

(a) Pursuant to item 155.40 or item 
155.41, Tariff Schedules of the United 
States,• molasses not imported to be 
used commercially for ·the. extraction 
of sugar for human consumption' 
may be released upon the deposit of 
estimated duties at the appropriate 
rate and liquidation of the covering 
entry shall be suspended until proof 
of use is furnished or the time allowed 
for the production thereof has ex
pired, provided there is filed with the 
entry or withdrawal a declaration · of 
the person making the entry or with
drawal that the molasses was not ini
porte.d to be used commercially for the 
extraction of sugar or for human con
sumption and that it will not be so used. 

<b> Within 3 years from the date of 
entry (in the case of warehouse entries 
as well as consumption entries) the im
porter shall submit a certificate of the 
superintendent or manager of the manu
facturing plant stating the use to which 
the molasses has been put. If the col.: 
lector is satisfied that the molasses has 
not been used in a manufacturing_ plant 

• The expression "total suknrs," occurring 
In the tal;'l!f act, is construe~ to mean tb,e 
sum of the sucrose (clerget), the rafilnose, 
and the reducing· sugars. . 

• "Molasses, Including <:tried molasses, 1m
ported for use other than (a) the commer· 
clal extraction of sugar, or (b) human 
consumption • * • ." (Item . 155.40, Tariff 
Schedules of the United States.) 

"If product of Cuba o 0 0 ." (Item 155.41, 
Tariff Schedules of the United States.) 

• For the purpose of the regulations In this 
part, the phrase "molasses not Imported to ba 
commercially used for the extraction of sugar, 
or for human consumption" Is construed to 
include, ln,addltlon to molasses used In ani
mal feed and other products not for human 
consumption, molasses utilized In the pro
duction of nrtlcles such as yeast, vinegar, 
alcohol, rum gin, or whisky, In such manner 
that fermentation or other chemical change 
alters its character and chemical composition 
so that molasses or sugar does not appear In 
the final product, The phrase does not In
clude molasses used for the extraction of 
sugar or used either In its condition as Im
ported or after undergoing purifying or 
blending processes, or both, for table purposes 
or as a sweetening, coloring, or flavoring 
agent 1n the production of articles for human 
consumption, 

but was sold as molasses to the ultimate 
user, he may accept as proof of the na
ture of such use a certificate of the 
wholesaler or other person making the 
final sale of the product. Such certifi
cate shall state the quantity sold and the 
purpose for which the seller understood 
the purchase to be made.' All certificates 
as to use provided for in this paragraph 
shall identify the·molasses w~th there
lated customs en.try, shall show the num
ber of gallons and the sugar content of 
the molasses used, and shall state affirm
atively the particular use, or alternative 
uses, each of which is a use other than 
for human consumption or for the ex
traction of sugar. If the molasses has , 
not been used in the United States, evi
dence of exportation or destruction. satis
factory to the collector shall be fur
nished. Certificates as to use and cer
tificater. or other documents showing ex
portation or destruction shall be filed in 
duplicate and one copy shall be forward
ed to the comptroller of customs. 

<c> Upon satisfactory proof of use of 
the molasses for purposes other than for 
the extraction of sugar or for human 
consumption or of the exportation or de
struction thereof, the entry may be liqui
dated at the appropriate rate under 
item 155.40 or item 155.41, Tariff Sched
ules of the United States. When such 
proof of use or other disposition of the 
molasses is not made within 3 ,years from 
the date of the entry,,or the use shown 
does 'not warrant the classification 
claimed, the entry shall be liquidated at 
the higher rate applicable under the 
appropriate item of the Tariff Schedules 
of the United States. 

(d) Entries covering blackstrap mo
lasses, as hereinafter defined, may be 
accepted !lnd liquidated with duty at the 
lower rate after the filing of the declara
tion prescribed in paragraph (a) of this 
section without compliance ,with the 
special requirements of paragraph <b> of 
this section. For the , purposes of- the 
regulations in this part, blackstrap mo
lasses is defined as "final" ' molasses 
practically free from sugar cry1;tals, con
taining not over 58 percent total sugars 
and having a ratio of 

total sugars X 100 
Brlx 

not in excess of '71. In the event of 
doubt, ' an ash determination may be 
made. An ash content of not less than 
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'l percent indicates a blackstrap molasses 
within the meaning of the regulations in 
this part. .. 
§ 13.S Gauging of molasses and sirups; 

storage tanks. 
<a> When molasses or sirup is im

ported in bulk in tank vessels and is to 
be pumped or discharged into storage 
tanks, before the discharging is per
mitted there shall be filed in the custom
house a certified copy of the plans and 
gauge table of the storage tank showing 
all inlets and outlets and stating accu
rately the capacity in United States gal
lons per inch of height of the tank from 
an indicated starting point. 

<b> After the discharge is completed, 
all inlets to the tank shall be carefully 
sealed and the molasses or sirups 'left 
undisturbed for a period not to exceed 
20 days to allo~ for settling before being 
gauged. When a request for immediate 
gauging is made in writing by the im
porter, it shall be allowed by the collec
tor. . I 
§ 13.6 Taring of sugar containers. 

<a> In general, there shall be allowed 
a schedule tare of 2% pounds per bag for 
sugar imported in standard bags, When 
sugar is in other containers, actual tare 
should be taken. When the collector has 
reason to doubt the applicability of the 
schedule tare, he shall verifY such sched
ule tare by taking actual tare. A sugar 
bag having an area of 1,392 square inches 
when laid flat <29 inches' in width by 48 
inches in length) shall be the standard 
sugar bag for tare purposes. When the 
area of sugar bags varies by more than 2 
percent from the standard area of 1,392 
square inches, or the bag ~s not of the 
usual textile, the schedule tare shall be 
increased or diminished in proportion to 
the amount the area or the weight of the 
bag varies from that of the standard 
bag. When the bags bearing any mark 
differ in size, the tare allowed shall be 
based upon the average dimensions of 
the entire number of bags bearing such 
mark. 

(b) If the importer files a written ap
plication representing that there is an 
excessive number of damaged bags in a 
given importation, giving the approxi
mate percentage of the damaged and 
sound bags and requesting that actual 
tare be taken, the collector, if satisfied 
that the facts are as stated, shall deter
mine the actual tare on the importation. 

Whenever the actual tare determined on 
any importation cillfers from the sched
ule tare by not more than 5 percent, the 
schedule tare shall be allowed on such 
importation. In the event that the ac
tual tare diifers from the schedule tare 
by more than 5 percent, the actual tare 
shall be the accepted tare. 
§ 13.7 Sugar closets. 

Sugar closets for samples shall be sub
stantially built and secured by locks 
furnished by the Bureau. They shall be 
conveniently located as near as possible 
to the points of· discharge they are in
tended to serve.. They shall be provided 
b:l{ the owner of the premises on which 
they are located and shall be so situated 
that sugar, sirup, and molasses stored 
therein shall not be subjected to extremes 
of temperature or humidity. 

I 
§ 13.8 ~etests of sugar, molasses, and 

sirup, 

<a> When the test of the sugar has 
been determined, the appraiser shall im
mediately notify the importer on cus
toms Form 6463 of the average test of the 
importation and also the quantity and 
test of each lot from which such average 
test is obtained. If the importer, within 
2 official days after such notice has been 
sent to him by the appraiser, claims an 
error in the test so reported and requests 
a retest, such retest may be granted if, 
on evidence furnished, such claim shall 
appear to the appraiser to be well found
ed. Before granting a retest, the ap
praiser shall reqUire the importer to fur
nish the settlement tests of the sugar in 
question, together with any information 
the appraiser may deem desirable relat
ing to the samples and polari~ations used 
in the settlement tests. In no instance 
shall a retest be granted when the diifer
ence between the appraiser's average 
test and the settlement test is less than 
0,4° s. . 

(b) In case of retest, the polariscopic 
test shall be reported on the basis of the 
average of the test and the retest, unless 
it can be shown to the satisfaction of the 
appraiser that either the test or the re
test is in error, in which event the test 
not in error shall be taken as the basis 
of the report. 

<c> In the case of molasses and. sirup, 
a retest shall be granted by the appraiser 
only when the information in his posses
sion indicates a strong probability of an 

error. In general, the rules governing 
the granting of a retest shall be those 
given above, with the exception that the 
difference between the appraiser's test 
and the settlement test shall be shown to 
be not less than 2 percent total sugars. 
§ 13.9 1\lixing classes of sugar. 

No regulations relative to the weighing, 
taring, sampling, classifying, and test
ing of imported sugar shall be so con
strued as to permit mixing together sugar 
of different classes, such as centrifugal, 
beet, molasses, .or any sugar different in 
character from those mentioned, for the 
purpose of weighing, taring, sampling, 
or testing. 

PE:rROLEUM PRODUc:rs 

§ 13.10 Importation of petroleum prod
ucts in hulk. 

(a) When petroleum Pl'Oducts subject 
to duty at !t specific rate per gallon are 
imported in bulk in tank vessels and are 
to be pumped or discharged into storage 
tanks, the plans of each tank showing all 
outlets and inlets and the gauge table for 
each tank showing its capacity in United 
States gallons per inch or fraction of an 
inch of height shall be filed at the cus
tomhouse. Such plans and tables shall 
be certified as correct by the proprietor 
of the tank. An inspector gauger shall 
verify the measurements and calibrations 
shown on the gauge table. One set of 
such plans and gauge tables thus certified 
and verified shall be kept on file at the 
ple.nt of the oil company and shall be 
available at all times to customs officers. 
Another verified and certified set shall 
be filed in the customhouse for use in 
verifying the inspector's reports. The 
collector may require such additional 
sets of plans and gauge tables as he may 
deem necessary. 

<b> On entry for a petroleum product 
in bulk, the importer shall show the API 
gravity at 60• Fahrenheit, and the group 
to which the product belongs, in accord
ance with the Petroleum Measurement 
Tables <American Edition>, published by 
the American Society for Testing Mate
rials <1952). The abridged table <Table 
No. 7) shall be used in the reduction of 
volume to 60• F. If the exact quantity 
cannot be determined in advance, entry 
may be made for "------ United States 
gallons, more or less." The information 
reqUired by this paragraph shall also 
be shown on the permit and summary 
sheet. 

<c> Tanks for the storage of imported ~ 
petroleum products in bulk may be ~ 
bonded as warehouses of class 2 if to be ~ 
used e.-cclusively for the storage of petro- §' 
leum products belonging or consigned to ~ 
the proprietor or lessee of the tank. In 
addition to the documents and bonds 
required to be filed with the application, 

~ 

~ the certified plans and gauge tables men
tioned above shall be filed. Q>< 

(d) If a bonded tank is not empty at ~ 
the time the first importation of bonded ~ 
petroleum products is to be stored there- ~ 
in. the amount of "free" petroleum prod- ,...... 
ucts in the tank shall be withdrawn by o:o 
the proprietor as soon as possible. The . ~ 
request to withdraw shall be in the form 
of a letter and no formal withdrawal 
need be filed. "Free" or duty-paid pe
troleum products shall not thereafter 
be stored in the tank as long as the tank 
remains bonded. 

<e) Warehouse withdrawals of petro
leum products from bonded tanks shall 
show the API gravity at 60• Fahrenheit, 
the group to which the product. belongs, 
and the designation of the tank from 
which it is to be withdrawn. Such with
drawals may be made for"------ United 
States gallons, more or less." 

(f) Allowance for excessive moisture 
or other impurities may be made in ac
cordance with § 15.7 of this chapter, if it 
be established that the quantity of water 
in the importation is excessive and that 
the noncombustible elements are im
purities not usually found in such mer
chandise. 

WOOL AND HAIR 

§ 13.ll Definitions. 
For the purposes of §§ 13.11 to 13.16: 
<a> The term "clean pound" means 

pound of clean yield as defined in para
graph <b> of this section. 

<b> The term "clean yield" means the 
absolute clean content (that is, all that 
portion of the merchandise which con
sists exclusively of wool or hair free of 
all vegetable and other foreign material, 
containing by weight 12 percent of mois
ture and 1.5 percent of material remova
ble from the wool or hair by extraction 
with alcohol, and having an ash content 
of not over 0.5 percent by weight), less 
an allowance, equal by weight to 0.5 per
cent of the absolute clean content plus 
60 percent of the vegetable matter pres
ent, but not exceeding 15 percent by 
weight of the absolute clean content, for 
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wool or hair that would ordinarily be lost ules of the United States, shall show as 
during commercial cleaning operations. to each lot ·of wool or hair covered 

(c) The word "owner" means an thereby, in addition to other information 
actual owner in whose name the entry required, the total estimated or actual net 
is filed or whose declaration has been weight of the wool or hair in its condition 
filed as provided for in section 485(d), as imported, its total estimated clean 
Tariff Act of 1930. · yield in pounds, and the estimated per-

( d) The word ''transferee" means a . centage clean yield. Two copies of each 
person who has acquired the right to entry covering wool or hair subj('lot to 
,withdraw merchandise in accordance duty at a rate per clean pound· under 
with section 557(b), Tariff Act of 1930, Schedule 3, Part 1 C, Tariff Schedules of 
as amended. the United states shall be filed in addi
(Schedule 3, Part 10, Headn~te 6, Tariff tion to the copies otherwise requir~d. 

Schedules of the United States) · (b) Duties on wool or hair subJect to 
. duty at a rate per clean pound under 

§ 13.12 lnymces. Schedule 3, Part 1 C, TaJ.iiff Schedules of 
Invoices of wool or hair subject to duty the United States may be estimated at 

at a rate per clean pound under Schedule the time of entry on the basis of the clean 
3, Part 1C, Tariff Schedules of the yield shown on the entry if the collector 
United States, shall 'show the following is satisfied that the revenue will be prop
detailed information in addition ~o pther erly protected. Liquidated duties shall 
information required: be determined on the basis of the ap-

(a) Condition, that is, whether in the praiser's final report of clean yield. Es .. 
grease; washed, pulled, on the skin, timated and liquidated duties on wool or 
scoured, carbonized, burr-picked, wil- hair tested for clean yield pursuant to 
lowed, handshaken, or beaten; the provisions of § 13.14, and withdrawn 

(b) Whether free of vegetable matter, for consumption without a change in 
practically free, slightly burry, medium condition which affects the duties and in 

, burry, heavy burry; ' a quantity less than an entire sampling 
<c> Whether in the fleece, skirted, unit as defined in § 13.14:(a) (1) shall be 

matchings, or sorted; determined on the basis of an appropri-
(d) Length, that is, whether super ate adjustment of the estimated perqent

, combing, ordinary combing, clothing, or age clean yield shown on the entry for 
filling; the wool or hair included in each of the 

<e> Country of origin, and, if possible, lots. covered by the withdrawal. This 
the province, section, or locality of pro- adjustment shall be made by increasing 
ductlon; or decreasing such estimated percentage 

(f) If wool, the type symbol by which clean yield of each lot by the difference 
it is bought and sold in the country of between the percentage clean yield of the 
origin and the grade. of each lot 'covered rela'ted sampling unit, as reported by the 
by the invoice, specifying the standard appraiser, and the weighted average per
or basis used, that is, whether United 1 centage clean yield for the sampling unit, 
States Official Standards or the commer- as computed from the estimated percent
cia! term to designate grade in the coun- ages clean yield and net weights shown 
try of shipment; I on the entry for the lots included in the 

(g) Net weight of each lot of wool or sampling unit. 
hair covered by the Invoice in thP condi- (c) [Reserved] 
tion in which it is shipped, and the ship- . (d) The importer of ·record, the own-
per's estimate of the clean yield of er, or the transferee, as the case may 
each such lot by weight or by percent- be, may be permitted after entry to draw 
age, samples under customs supervision in 
(Sec. 481, 46 Stat. '719, sec. 101, 76 Stat. 72: reasonable quantities from the packages 
19 u.s.c. 1481; Soh. 3, pt. lC, hdnote. 6, of wool or hair designated for exam
Tariff Schedules of the United States) !nation, ·provided the bales or bags are 
§ 13.13 Entry; certificate of clean yield; properly repacked and repaired by such 

' llutics; snmp~lng by importer. person. Any samples so withdrawn shall 
<a> Each· entt3 covering wool or hair be weighed and a recor(l showing the 

subject to duty at a rate per clean pound quantities thereof shall be made and filed 
undel' Schedule 3, Part 1 C, Tariff Sched- with the related ent~y. 

<e> Duty shall be assessed and col
lected on samples taken pursuant to the 
provisions of paragraph <d> of this sec
tion or §§ 13.14, 13.15, or 13.16, unless an 
exemption or remission is obtained by 
compliance with an applicable provision 
of the law or regulations. The duty shall 
be assessed upon the samples in accord
ance with their condition at the time of . 
,Importation, except as provided for in 
section 562, T~triff Act of 1P30, as 
amended. The collection of duty on the 
samples may be postponed when the im
portation concerned is not entered for 
consumption until the withdrawal of the 
merchandise from which the samples are 
taken, or until an application for the de
struction or' abandonment of such mer
chandise has been accepted pursuant to 
an appropriate provision of· the law or 
regulations. 
(Sec. 101, '16 Stat. 72; Soh. 3

1
pt. lC, hdnote. 6, 

Tariff ScJledules of the United States) 

§ 13.14 W,eighing1 sampling, and lab
. oratory testing for clean yield. 

<a> When used in this section, the 
terms: · 

<1> ''Sampling unit" means all the 
similar packages covered by one entry 
or withdrawal containing wool or hair 
of the same kind or same general con
dition and character, produced Jn the 
same country, packed in substantially 
the , same manner, and entered as or 
fOund to be subject to the same rate of 
duty. 

(2) "General sample" means the com
posite of the individual portions of wool 
or hair drawn·from a sampling unit. 

(b) 7'he following shall be weighed, 
sampled, and tested for clean yield, as 
prescribed in this section, · unless' such 
sampling or testing is not feasible: (1) 
All importations of wool or hair, subject 
to duty at a rate per clean pound under 
Schedule 3, Part 1C, Tariff Schedules of 
the United' States,· except importations 
entered directly for manipulation under 
the provisions of section 562, Tariff Act of 
1930, as amended, or for manufacture 
under the provisions of section 311, Tariff 
Act of 1930; (2) all imported wool or hair 
manipulated under the provisions of such 
section f:i62 and dutiable after manipula
tion as wool or hair, at a rate per clean 
pound under Schedule 3, Part 1C, Tal'iff 
Schedules of the United States; and (3) 
such other imported wool or hair as the 
collector may designate. When an orlg-

inal sampling unit has been weighed, 
sampled, and tested in accordance with 
this section and a part of such unit is 
covered by a transfer made pursuant 
to section 557(b), Tariff Act of 1930, as 
amended, the percentages clean yield of 
the:part covered by the transfer and of 
the part not so covered shall be computed 
on the basis of the original customs 
weights and test, and the invoice data 
related to the respective parts. When 
part of such an original sampling unit is 
exported from continuous customs cus
tody without having been manipulated as 
provided for in section 562, Tariff Act of 
1930, as amended, the percentage clean 
yield of the part not exported shall be de~ 
termined, in the discretion of. the collec
tor of customs, either on the basis of a 
new determination by reweighing,resam
pling, and retesting, or by a computation 
as described in the preceding sentence, 
for either the exported or the remaining • 
part. ' 

<c> A general sample shall be taken 
from each sampling unit, unless it is 
not ·feasible to obtain a representative 
general sample of the wool or hair in a 
sampling unit or to test such a sample 
in accordance with the provisions of this 
section, in which case the clean yield of 
the wool or hair in such sampling unit 
shall be estimated as provided for in 
§ 13.15. At the request of the importer 
of record, the owner, or the transferee, 
as the case may be, two general samples 
may be taken from a sampling unit if the 
taking and testing of a second general 
sample is feasible. If two general sap1~ 
ples are taken, one general sample shall 
be held for use in making a second test 
to determine the clean yield of the wool 
or hair if such a test is requested in ac
cordance with the provisions of para
graph (e) of this section, or if a second 
test is found desirable by the ~praiser 
or the chief chemist. , . 

(d) The clean yield of all general 
samples taken in accordance with this 
section shall be determined by test in a 
customs laboratory, unless it is found 
that it is not feasible to test such a sam
ple and obtain a proper finding of per
centage clean yield. A report of the 
percentage clean yield of each general 
sample as established by the test Ol' 
a statement of the l'eason for not test
Ing a general sample shall be forwarded 
to the appraise1·. If the report is not 
l'eceived by .the appl'aisel' within 1 month 
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after the date of entry, the clean yield conditions and in the manner provided under the conditions prescribed in§ 13.14 
of the wool or hair shall be estimated for in § 13.15(c). <e>, files a request for a new examination 
as provided for in § 13.15 except that (f) In the determination of the clean of the wool or hair and a. reestimation of 
in the case of wool or hah· received un- yield of any general sample taken in ac- U.s percentage clean yield, such request 
der an entry for immediate transporta- cm·dance with this section, an allowance shall be granted, provided the request 
tion, an estimate of clean yield, as pro- in weight shall be made for wool or hair appears to the appraiser to be made in 
vided for in § 13.15 shall be made if the fibers which it is estimated will be lost good faith. The aforementioned 1m
laboratory report of clean yield is not ordinarily during commercial cleaning porter, owner, or transferee shall be given 
received by the appraiser within 1 month operations, For each general sample an opportunity to inspect those of the 
from the date on which the last of the the scoured yield of the impm·ted wool packages which are tn dispute. 
merchandise is received. However, the or hair and the quantity of vegetable <c> If the person who requested re
appraiser may withhold his finding of matter present in the general sample estimation of the percentage clean yield 
clean yield until the laboratory report shall be ascertained. The weight of the is dissatisfied with such reestimation, he 
is received and predicate his finding on veget~~:ble matter shall be subtracted/may, within 14 calendar days after the 
that report if so requested in writing by from the weight of the scoured yield, date of mailing of the notice of the ap
the importer of record, the owner, or the and the difference shall be considered praiser's findings upon reexamination, 

· transferee, as the case may be. An esti- the weight of the clean fibers present in file a written request that a test be made 
mate of clean yield shall be made pur.- the imported wool or hair. The allow- to determine the percentage clean yield 
suant to the provisions of this paragraph ance for the quantity of wool or hair of the wool or hair. The appraiser shall 
only when an adequate quantity of the fibers estimated tq be lost ordinarily then cause a representative quantity of 
wool or hair is available for examination. during commercial cleaning operations the wool or hair in dispute to be selected 

<e> The appraiser sball promptly no- shall be computed by making a base and tested by a commercial method ap
tify the importer of record, the owner, allo\vance of five one-thousandths proved by the Bureau. The yield, as 
or the transferee, as the case may be, by (0.005) of the ascertained weight of determined by such commercial test, 
mail of the percentage clean yield found the clean fibers present in the impo1'ted shall be suitably adjusted to coincide 
by him. If such person is dissatisfied wool or hair and an additional allow- with the definition of clean yield in 
with the appraiser's finding, he may file 'ance of six-tenths (0.6) of a pound § 13.ll(a). Such test shall be made 
with the appraiser a written request in for each pound of ascertained vegetable under the supervision and direction of 
duplicate for another laboratory test for matter: Provided, That the combined the appraiser at an establishment ap
percentage clean yield. such request allowance for such estimated commercial proved by him, and the expense thereof, 
shall be filed within 14 calendar days cleaning loss of fibers shall not exceed 15 including the actual expense of travel 
after the date of mailing of the notice per centum of the ascertained weight of and subsistence of customs officers but 
of the appraiser's finding of clean yield. the clean wool or hair fibers. not their compensation, shall be paid 
The request shall be granted if it ap-- (Sec. 101, 76 stat. 72; Sch. a, pt. 10, hdnote. by the person who requested the test. 
pears to the appraiser to be made in 6, Tariff Schedules of the United states) (d) If the appraiser is not satisfied 
good faith and if a second general sam- . . . with the results of any test provided for 
ple, as provided for in paragraph (c) of § 13•15 Exnmmnhon for clcnn yield by in § 13.14 (e) or in paragraph <c> of this 
this section is available for testing, or nonlnborntory method. section, he may, within 14 calendar days 
if all packages or in the opinion of the <a> Importations of wool or hair du- after receiving the report of the results 
Bureau, an a'deq~ate number of the tiable at a rate per clean pound und7r of such test, proceed to have another test 
packages represented by the general Schedule 3• Part 1• Subpart C, Tanff made upon a suitable sample of the wool 

mpl • il bl d i th . i Schedules of the United States, including or hair at the expense of the 'Govern-sa e are ava a e an n e1r or g- 11 i ·t d 1 h i. ithd f · · 1 · t d diti . Th d a mpor e woo or a 1 W rawn or ment. When the appraiser is proceeding 
ma lmpor e con on. e secon consumption af~er being manipulated to have another test made, he shall, with
test shall be ~ade.upon the second gen- und7r the prov1sions of section 562, in the 14-day period provided for in this 
eral sample, 1f such a sample is avail- Tal'lff Act of 1930, as amended, and du- paragraph notify the importer of record 
able. If the second general sample is tiable at a rat~ per clean pound under owner, or transferee, as the case may be: 
not available, the packages shall be 1·e- Schedule 3, Part 1C, Tariff Schedules of by mail of that fact The appraiser shall 
weighed, resampled, and tested in ac- the United States after such manipula- base his final repo~t of clean yield upon 
cordance with the provisions of this sec- tion, when not tested under the pro- a consideration of all of the tests and 

· tion. All costs and expenses of such visions of § 13.14, shall be examined by examinations made in connection with . 
operations exclusive of the compensa- the appropriate customs officer, who the wool or hair concerned. 

't 1 shall estimate and report the percentage tion of cus oms officers, sha 1 be borne clean yield of each lot. (Sec. 101, 76 stat. 72; Soh. 3, pt. 10, hdnote. 
by the person who requested ~he further (b) The appraiser shall promptly,no- 6, Tariff Schedules of the United states) 
test. Such person may be present dur-. tify the importer of record, the owner, or § 13;16 Grades of wool, stnndnrds, l'e· 
ing such res amp ling and testing· If he the transferee, as the case may be, by consideration of. 
is dissatisfied with the results of the mail of the percentage clean yield es- The appraiser shall cause wool du-
second laboratory test, or ·if a !:iecond timated by the appropriate customs om- tialJle at a rate per clean pound under 
laboratory test is not feasible, the wool cer. If such person is dissatisfied with Schedule 3, Part 1C, Tariff Schedules of 
or hair may be retested subject to the the es~imate and, within the time and the United States, to be examined for 

grade.1 If classification of the wool at 
the grade or grades determined on the 
basis of this examination will result in 
the assessment of duty at a rate higher 
than the rate provided for wool of the 
grade or grades stated in the entry, the 
appraiser shall promptly notify, by mall, 
the importer of record, the owner, or the 
transferee, as the case may be. If such 
importer of record, owner, or transferee 
is dissatisfied with the appraiser's find
ings as to the grade or grades of the 
wool, he may, within 14 calenda1· days 
after the date of mailing of the notice of 
the appraiser's findings, file in duplicate 
a written request for another determina
tion of grade or grades, stating the 
reason for the request. Notice of the 
appraiser's findings on the basis of the 
reexamination of the wool shall be mailed 
to the person who requested the reexam.;. 
!nation. 
(Sec. 101, 76 Stat. 72; Soh. 3, pt. 10, hdnote. 
6, Tariff Schedules of the United States) 

COTTON 

§ 13.17 Invoices. 
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Invoices of cotton provided for in 
item 300.10, 300.15, or 300.20, Tariff 
Schedules of the United States, shall 
show the following detailed information ::G 
in addition to other required informa- ~ 
tioo: ~ 
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<a> One of the following statements . ;ri 
regarding each lot of cotton covered by ~ 
the invoice: 

<1 > This is harsh or rough cotton 
under % inch in staple length. 

(2) The staple length of this cotton 
is under 1 Ys inches. <This statement is 
not to be used if subparagraph (1) of 
this paragraph is applicable.) 

(3) The staple length of this cotton is 
1 Ys inches or more and under 1% inches. 

<4> This cotton is harsh or rough cot
ton <other than cotton of perished staple, 
grabbots, and cotton pickings), white in 
color, and has a staple length of 1%z 
inches or more and under 1% inches. 

(5) The staple length of this cotton is 
1% inches or more and under ll*o 
inches. 

1 "The standards for determining grades of 
wool shall be those which are established 
from time to time by the Secretary of Agri
culture pursuant to law and which are in 
effect on the date of importation of the wool.'' 
{Schedule 3, part 10, headnote 2, Tariff 
Schedules of the United States.) 
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< 6 > The staple length of this • cotton 
is 111,16 inches or more. 

<b> Tlle name of the country of origin 
and, if practicable, the name of the 
province or other subdivision of the 
country of origin in which the cotton 
was grown. 

<c> The variety of the cotton, such as 
Karnak, Gisha, Pima, Tanguis, etc. 
(Sec, 481, 46 Stat. 719; 19 U. S. 0. 1481) 

§ 13.18 Sampling and stapling. 

<a> For the purposes of this section 
and § 13.17, "staple length" means the 
length of the fibers in a particular 
quantity of cotton designated in .terms 
expressing the measurement by the inch 
or fraction thereof of a representative 
portion of the quantity in accordance 
with the omcial Cotton standards of 
the United States for length of staple, as 
established by the Secretary of Agricul
ture. 

<b> For' determining the staple length 
of any' lot of cotton for any customs 
purposes, samples of the lot shall be 
taken in accordance with commercial 
practice. 1 

<c> The appraiser shall have one or 
more samples of each sampled bale of 

PART 14-APPRAISEMENT cotton stapled by a qualified examiner 
(including any employee of the Depart- sec. 
ment of Agriculture properly designated 14.1 Order of appraisep1ent; designation of 
by the Bureau for the purpose>, and packages for examination. 
shall promptly transmit by mail to the ' 14.2 Examination of merchandise; proce-
person who would be liable for duties, dura. . 
if any are or might be payable, a notice 14.3 Appraisement of merchandise; deter-
of the results determined. mination of value. 

(d) If the person notified is dlssatis- 14.4 Furnishiug information as to values. 
, '\ 14.5 Coal-tar products (cyclic organic 

fled with the appraisers determination, chemicals having a benzenoid qui-
he may file with the appraiser, within noid, or modified benzenoid struc-
14 calendar days after the date of mail- ture), 
ing ?f the notice, a WJ;itten request in PROC~DURE UNDER ANTlDUMPING Acn: 

duphcate for a redetermination of the 
staple length. Each such request shall 14.6 Suspected dumping. 
include a statement of the ' claimed 14.7 Fair value. 
staple length for the cotton in question 14.8 Determination of fact or likelihood of 

. , sales at less than fair value: deter-
and a clear statement of the basis for · minatton of injury: finding of 
the claim. The request shall be granted dumping. 
if it appears to the appraiser to be made 14.9 Action by the appraiser. 
in good faith. In making the redeter- 14.10 Release of merchandise; bond. 
mination of staple length, the appraiser 14.11 conversion of -currencies. 1 
may obtain an opinion of a board of 14.12 Modification or revocation of finding. , 
cotton examiners of the United states 14.13 Publication of findings. 

Department of Agriculture, if he deems AUTaoax=: §§ 14.1 to 14.1S Issued under 
such action advisable. All ·expenses oc- R. s. 161, 251, sec. 624, 46 Stat. 759, sec. 101, 
casioned by any redetermination of 76 Stat. 72; 5 u.s.c. 22, 19 u.s.c. 66, 1624, Gen. 
staple length, exclusive of the compen- • Hdnote. 11, Tariff Schedules of the United 
sation of customs omcers, shall be reim- States. Additional authority Is cited in 
bursed to the Government by the person· parentheses following the sections affected. 

requesting the redetermination. § 1~.1 Order of appraisement; designa
tion of packages for examination. 

(a) The designation of packages or 
quantities of merchandise for examina
tion shall be deemed an order of ap
praisement for the· purposes of section 
488, Tariff Act of 1930.1 

(b) Not less than 1 package of every 10 
packages of merchandise sliall' be des
ignated by the collector to be examined 
for the purpose of appraisement, unless 
a special regulation permits a less num
ber of packages to be ·examined.• Col-

1 "The collector within whose district any 
merchandise Is entered shall cause such mer
chandise to be appraised." (Tariff Act of 
1930, sec. 4!!8: 19 u. s. c. 1488) 

• " • · • • The collector shall designate 
the packages or quantities covered by any 
invoice or entry which are to be opened and 
examined for the purpose of appralsem!.'nt 
or otherwise and shall order such packages 
or quantities to be sent to the public stores 
or other places for such purpose. Not less 
than one package of every ten packages 
of merchandise shaH be so designated unless 
the Secretary of the Treasury, from the char
acter and description of the merchandise, Is 
of the opinion that the examination of a less 
proportion of packages will amply protect 
the revenue and by special regulation or in· 

lectors of customs are specially author
ized to designate for examination a less 
number of packages than one package 
of every ten packages, but not less than 
one package of every invoice, in the case 
of any merchandise which is (1) import
ed in packages the contents and val~es 
of which are uniform, or (2) imported 
in packages the contents of which are 
identical as to character although dif· 
fering as to quantity and value per pack· 
age. · · 

(c) This section shall not be construed 
t<:J preclude the examination of packages 
in addition to the minimum number 
hereby permitted to be examined if the 
collector or the appraiser shall deem it 
necessary that a greater number of pack
ages be examined. 
(Sees. 488, 499, 46 Stat. 725, '728, as amended; 
19 u.s.a. 1488, 1499) 

§ 14.2 Examination of merchandise; 
procedure. 

<a> The appraiser shall cause to be 
examined all merchandise designated 
by the collector and such additional 
quantities, packages, or parts thereof 
as he may deem necessary,3 Such mer
chandise shall be examined at the 
public stores, except as hereinafter 
provided for. With the consent of the 
appraiser, merchandise· which cannot 
conveniently be e~amined at the public 
stores may be examined on the wharf, 
at the importer's premises, or at any 
other suitable place. Matches and other 
inflammable, explosive, or dangerous' ar
ticll)s shall be examined at the importer's 

structlon, the application or which may be 
restricted to one or more Individual ports or 
to one or more importations or one or more 
classes of merchandise, permit a less number 
of packages to be examined. All such special 
regulations or instructions shall be published 
In the weekly Treasury Decisions within fif~ 
teen days after issuance and before the llqut.: 
dation of any e;ntries affected thereby. The 
collector or the appraiser may require such 
additional packages or quantities as· either 
of them may deem necessary. • • • " 
(Tariff Act of 1930, sec. 499, ns amended; 19 
u. s. c. 1499) 

~ "It shall be the duty of the appraiser 
under such rules and regulations as the Sec .. 
retary of the Treasury may prescribe-. 

"(1) To appraise the merchandise In the 
unit of quantity In which the mercliandisa 
is usually bought and sold by ascertaining 
or estimating the value thereof by all reason
able wnys and means In his power, any 
statement of cost or cost of production in 
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premises or other suitable place, but not 
at the public stores. 

(b) When, upon the request of the 
~ importer, merchandise is examined else
~ where than at the public stores, :or at a 
~ place other than a port of entry or a 
I customs station at which a customs of

:,\1 :fleer is permanently located, any addi-
1=1 tional expense, including actual expenses 

I of tr~;~.vel and subsistence but not the sal
"~ ary of the examining omcer, shall be paid 
"" by the importer, except that no col-

lection need be made if the total amount 
chargeable against one importer for one 
day amounts to less than 50 cents. If 
the total amount chargeable amounts to 
50 cents or more, but less than $1, a 
minimum charge of $1 shall be made. 

(c) Before permit~ing the removal of 
merchandise for examination elsewhere 
than at the public stores, wharf, or other 
place in charge of a customs omcer, ·the 
collector sha!l require the importer to 
execute a 1 bond on customs Form 7551, 
7553, or other appropriate form, contain
ing a condition for the return of the mer
chandise if demand for return is made 
after its release from customs custody 
upon the completion of final examina
tion for purposes of appraisement. The 
bond shall contain added conditions that 
the importer shall hold the merchandise 
at the place to which it has been removed 

any invoice, affidavit, declaration, or other 
document to the contrary notwithstanding; 

"(2) To ascertain the number of yards, 
parcels, or quantities of the merchandise or
dered or designated for examination; 

"(3) To ascert~in whether the merchandise 
has been truly and correctly invoiced; 

"(4) To describe the merchandise in order 
that the collector may determine the dutiable 
classification thereof; and 

"(6) To report his decisions to the col
lector." (Tarl.ff Act of 1930, sec. 600 (a); 
19 u.s. a. 1600 (a)) 

" • • • If any package is found by the 
appraiser to contain any article not specified 
in the invoice and he reports to the collector 
that in his opinion such article was omitted 
from the invoice with fraudulent intent on 
the part of the seller, shipper, owner, or 
agent, the contents of the entire package in 
which such article is found ·shall be liable 
to seizure, but 1f the appraiser reports that 
no such fraudulent intent 1s apparent then 
the value of said article shall be added to 
the entry and the duties thereon paid ac
cordingly. If a deficiency 1B found in quan
tity, weight, or measure in the examination 
of any package, report thereof shall be made 
to the collector, • • • ." (Tariff Act of 
1930, sec. 499, as amended; 19 U. s. a. 1499) 

for examination until it has been· re
leased from customs custody; that, if 
such merchandise has been corded and 
sealed, the cords and seals shall b~ kept 
intact until removed by customs omcers: 
and that the importer shall transfer the 
merchandise at any time before such 

· release to such place as the collector 
may direct. 

(d) If the collector deems it necessary, 
the packages shall be corded and sealed 
by a customs omcer before being re
moved from the place of unlading and 
a caution notice, customs Form 6087, 
shall be securely amxed thereto. The 
packages shall be opened only in the 
presence of a customs omcer authorized 
to examine their contents, and the open
ing and closing of the packages shall be 
done by labor furnished by the importer. 

(e) Upon applicr.tion ''Y the importer 
or owner, machinery, altars, shrines, and 
other articles which must be set up or 
assembled prior to examination may be 
examined and appraised at the mill, fac
tory, or other suitable place .after being 
set up or assembled. In all such cases 
a bond on customs Form 7551, 7553, or 
other appropriate form shall be taken: 
the collector also may require that a de
posit be made of the estimated additional 
expense. . The packages need not be 
corded and sealed, but the appraiser 
may make such preliminary examina
tion as he deems necessary to identify the 
merchandise with the invoice. After the 
bond has been filed and any necessary 
preliminary examination has been made, 
the collector may permit the merchan
dise to be removed to the place at which 
it Is to be set up or assembled for ex
amination. Within 90 days after such 
removal, unless an extension has been 
applied for and granted by the col
lector, the importer shall notifY the 
collector or appraiser that the machinery 
or other articles have been set up or 
assembled and are ready for examina
tion, whereupon final examination 
shall be made and the appraisement 
completed. 

(f) When merchandise covered by an 
immediate transportation entry has 
been authorized by the collector to be 
delivered to a place outside a port of 
entry, as provided for in § 18.11 (c) of 
this chapter, the provisions of para
t;raphs (a) to (e), inclusive, of this sec
tion shall be complied with to the same 
extent as would h~we been required if 

the merchandise had been delivered to 
the port of entry designated in the 
transportation entry and then author
ized to be examined elsewhere than at 
the public stores, wharf, or other place 
where a customs omcer is regularly sta
tioned. 

(g) When deemed sumcient -!or the 
purposes, samples of. merchandise may 
be used for examination and appraise~ 
ment. Representative samples shall be 
selected by a customs sampler or other 
authorized customs omcer from the mer
chandise or packages designated by ~he 
collector for examination, and shall be 
properly marked to insure identification 
and retained as long as the appraiser 
shall deem necessary. 

(h) If the appraiser requires samples 
from packag,es not designatesi for ex
amination, he shall request the importer, 
on customs Form 6525, to submit them 
and execute the certificate on the re
verse side of customs Form 6525. 

(i) The tobacco examiner at the port 
of New York shall have general super
vision of the examination of all cigars 
or cigarillos, which may be made or de
rived in whole or in part of Cuban arti
cles. In addition, he shall have general 
supervisiop. of the examination of to
bacco which may be of CUban origin 
when imported in the districts of: 
(1) Maine and New (11) Phlladelp~ia. 

Hampshire. (12) Pittsburgh. 
(2) Vermont. (13) Maryland. 
(4) Massachusetts. (14) Virginia. 
(5) Rhode Island. (38) Michigan. 
(6) Connecticut. (39) Chicago. 
(7) St. Lawrence. ( 40) Indiana. 
(8) Rochester. (41) Ohio. 
(9) Buffalo. (42) Kentucky, 
(10) New York. 

The tobacco examiner at the port of 
Tampa shall have general supervision of 
the examination of tobacco <not includ
ing cigars or cigarillos) which may be 
of CUban origin when imported in any 
district not specified above. 
(Sees. 488, 499, 46 Stat. 726, 728, as amended; 
19 u.s.a. 1488, 1499) 

§ 14.3 Appraisement of merchandise; 
determination of value. 

(a) Except as otherwise herein pro
vided for, the value of imported mer
chandise for appraisement purposes 
shall be determined in accordance with 
the provisions of new section 402, Tariff 
Act of 1930, added by section 2 <a> of the 

Customs Simplification Act of 1956.• The 
value of imported articles specified in the 
final list published pursuant to section i 

§' 
'(a) Basis-Except as otherwise speclfically ~ 

provided for in this act, the value of im
ported merchandise for the purposes of thia ~ 

~ 
(') act shall be-

(1) The export value, or 
(2) If tho export value cannot be deter

mined sa~isfactorlly, then the United States 

~ 
Q< 

~ value, or 
(3) If neither the export value nor the ~ 

United States value can be determined satis· '" 
faotorlly, then the constructed value; ~ 

except that, in the case on an imported article 
subject to a rate of duty based on the Ameri
can sell1ng price of a domestic article, such 
value shall be-

( 4) Tlie American selling price of such 
domestic article. 

(b) Export value, For the purposes of 
this section, the export value of imported, 
merchandise shall be the price, at the time 
of exportation to th~:~ United States of the 
merchandise undergoing appraisement, at 
which such or s1m1lar merchandise is freely 
sold or, in the absence of sales, offered for 
sale in the principal markets of the country 
ot exportation, in the usual wholesale quanti• 
ties and in the ordinary course of trade, for 
exportation to the United States, plus, when 
not included in such price, the cost of all 
containers and coverings of whatever nature 
and all other expenses incidental to placing 
the merchandise in condition, packed ready 
for shipment to the United States. 

(c) United States value. For the purposes 
of this section, the United States value of 1m
ported merchandise shall be the price, at the 
time of exportation to the United States of 
the merchandise undergoing appraisement, 
at Which such or simllar merchandise 1B 
freely sold or, in the absence of sales, offered 
for sale in the principal market of the United 
States for domestic consumption, packed 
ready for dellvery, in the usual wholesale 
quantities and in the ordinary course of 
trade, with allowances made for-

(1) Any commisaton usually paid or agreed 
to be paid, or the addition for profit and 
general expenses usually made, 1n connec
tion with sales in such market of imported 
n).erchandise of the same class or kind as the · 
merchandise undergoing appraisement; 

(2) The usual costs of transportation and 
insurance and other usual expenses Incurred 
with respect to such or simllar merchandise 
from the place of shipment to the place of 
dellvery, not including any expense provided 
for in subdivision (1); and 

(3) The ordinary customs duties and other 
Federal taxes currently payable on such 
or simllar merchandise by reason of its im
portation, and any Federal excise taxes on, 

~ 
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(Footnote 4-Continued) 
or measured by the value of, such or simllar 
merchandise, for which vendors at whole
sale in the United States are ordinarlly liable. 
. If such or simllar merchandise was not 
so sold or offered at thll' time of exportation 
of the merchandise undergoing appraise
ment, the United States value shall be de
termined, subject to the foregoing specifica
tions of this subsection, from the price at 
which such or slmUar ,merchandise i!p so 
sold or offered at the earliest date after such 
time of exportation but before the expira
tion of ninety days after the importation 
of the merchandise undergoing appraise
ment. 

(d) Constructed value. For the purposes' 
of this section, the 'constructed value of im
ported merchandise shall be the sum of-

'(1) The cost of materials (exclusive ·of 
any internal tax applicable in the count~y 
of exportation directly to such materials or 
their disposition, but remitted or refunded 
upon the exportation of the article in the 
production of which such materials are 

· used) and of fabrication or other processing 
of any kind employed in producing such or 
simllar merchandise, at a time preceding the 
date of exportation of the merchandise un
dergoing appraisement which would ordi
narlly permit the production of that partic
ular merchandise 1n the ordinary course of 
business; 

(2) An amount for general expenses and 
profit equal to that usually reflected in sales 
of merchandise of the same general class or 
kind as the merchandise undergoing ap
praisement which are made l)y producers 
in the country of ·exportation, in the usual 
wholesale quantities and in the ordinary 
course of trade, for shipment to the United 
States; and 

(3) The cost of all containers and cover
ings of whatever nature, and all other ex
penses incidental to placing the merchandise 
undergoing appraisement in condition, 
packeil. ready for shipment to the United 
States. 
" (e) American Selling Price. For the pur
poses of this section, the American selllng 
price of any article produced in the United 
States shall be the price, including the cost 
of all containers and coverings of whatever 
nature and all other expenses incidental to 
placing the article in condition packed ready 
for delivery, at which such article is freely 
sold or, in the absence of sales, offered for 
sale for domestic consumption in the prin
cipal market of the United States', in the 
ordinary course of trade and in the usual 
wholesale quantities, or the price that the 
manufacturer, producer, or owner would 
have received or was willing to receive for 
such article when sold for domestic con
sumption in the ordinary course of trade 
and in the usual wholesale quantities, at 
the time .of exportation of the imported 
article. 

(f) Definitions. For the purposes of this 
section-

(1) The term "freely sold or, in the ab
sence of sales, offered for sale" means sold 
or, in the absence of sales, oflered-

(A) To all purchasers at wholesale, or 
(B) In the ordinary course of trade to one 

or more selected purchasers at wholesale at 
a price which fairly reflects the market value 
of the merchandise, 
without restrictions 'as to the disposition or 
use of the merchandise by the purchaser, 
except restrictions as to 'such disposition or 
use which (i) are imposed or required by 
law, (11) limit the price at which or the 
territory in which the merchandise may be 
resold, or (lU) do not substantially affect 
the value of the merchandise to usual pur
chasers at wholesale. 

(2) The term "ordinary course of trade"· 
means the conditions and practices which, 
for a reasonable time prior to the exporta
tion of the merchandise undergoing appraise
ment, have been normal in the trade under 
considera~on with respect to merchandise 
of the same class or kind as the merchandise 
undergoing appraisement. 

(3) The term "purchasers at wholesale" 
means purchasers who buy in the usual 
wholesale quantities for industrial use or for 
resale otherwise than at retall; or, if there 
are no such purchasers, then all other pur
chasers for resale who buy in the usual 
wholesale quantities; or, if there are no pur
chasers in either of the foregoing categories, 
then all other purchasers who buy in the 
usual wholesale quantities. 

(4) The term "such or simllar merchan
dise" means merchandise in the first of the 
following categories in respect of which ex
port value, United States value, or con
structed value, as .the case may be, can be 
satisfactorily determined: 

(A) The merchandise undergoing ap
praisement and 'other merchandise which is 
identical in physical characteristics- With, 
and was produced in the same country by 
the same person as, the merchandise under
going appraisement. 

(B) Merchandise which 1s Identical In 
physical characteristics with, and was pro
duced by another person in the same country 
as, the merchandise undergoing appraise
ment. 

(C) Merchandise (i) produced In the same 
country and by the same person as the 
merchandise ~ndergoing appraisement, (11) 
like the merchay.dlse undergoing appraise
ment In component material or materials 
and In the purposes for which used, and 
(lU) approximately equal in commercial 
value to the merchandise undergoing ap
praisement. 

(D) Merchandise which satisfies all the 
requirements-of subdivision (0) except that 
it was produced by another person. 

6(a) of that act •• shall be determined in 
accordance with the provisions of section 
402a, Tariff Act of 1930, as redesignated 

(6) The term "usual wholesale quantities", 
1n any case In which the merchandise in 
respect of which value Is being determined 
1s sold in the market under consideration at 
different prices for different quantities, 
means the quantities In which such mer
chandfse Is there sold at· the price or prices 

. for one quantity In an aggregate volume 
which hr greater than the aggregate volume 
sold at the price or prices for· any other 
quantity. 

(g) Transactions Between Related Persons. 
(1) For the purposes of subsection (c) 

' (1), or (d), as the case may be, a transaction 
directly or indirectly between persons speci
fied in any one of the subdivisions in para
graph (2) of this subsection may be disre
garded if, in the case of any element of 
value required to be considered, the amount 
.representing that element does not fairly 
reflect the amount. usually reflected in sales 
in the market under consideration of mer
chandise of the same general class or kind 
as the merchandise undergoing appraisement. 
If a transaction is disregarded under the 
preceding sentence and there are no other 
transactions avallable for consideration, 
then, for the purposes of subsection (d), the 
determination of the amount required to be 
considered shall be based on the best evi
dence .available as to what the amount 
would have been if the transaction had oc
curred between persons not specified in any 
one of the subdivisions 1n paragraph (2). 

(2) The persons referred to in paragraph 
(1) are: , 

(A) Members ,of a family, Including 
1brothers and sisters (whether by the whole 
or half blood), spouse, ancestors, and lineal 
descendants; 

(B) Any ofilcer or director of an organi-
zation and such organization; 

(0) Partners; 
(D) Employer and employee; 
(E) Any person directly or indirectly own

ing, cqp.trolllng, or holding with power to 
vote, 6 per centum or more of the outstand
ing voting stock or shares of any organization 
and such organization; and 

(F) Two or more persons directly or in
directly controlllng, controlled by, or under 
common control with, any person. (Section 
402, Tariff Act of 1930, as amended; 19 u. S. 0. 
1401a.) 

•• Sec. 6. (a) The Secretary of the Treas
ury shall determine and make public a list 
of the articles which shall be valued in ac
cordance with section 402a, Tariff Act of 1930, 
as amended by this act, as follows: 

As soon as practicable after the enactment 
of this act the Secretary shall make publict 
a preliminary list of the imported articles 
which he shall have determined, after such 
investigation as he deems necessary, would 

and amended.'b With respect to any 
article described on the final list in terms 
of unit values, the unit value is to be 
computed in accordance with section 
402a for the purpose of ascertaining 
whether the article undergoing appraise
ment is included on the list. If the value 
so computed brings the article within the 
scope of the value on the final list, such 

have been appraised in accordance with sec
tion 402 of the Tariff Act of 1930, as amended 
by this act, at average values for each ar
ticle which are 96 (or less) per centum 
of the average values at which such article 
was actually appraised during the fiscal year 
1964. If within sixty days after the publi
cation of such preliminary lisf any manu
facturer, producer, or wholesaler in the 
United States presents to the Secretary his 
reason for belief that any imported articles 
not specified In such .list and like or simllar 
to articles manufactured, produced, or sold 
at' wholesale by him would have been ap
praised in accordance With such section 402 
at average values which are 96 (or less) per 
centum of the average values at which they 
were or would have been appraised under 
section 402a, Tariff Act of 1930, as amended 
by this act, the Secretary shall cause such 
investigation of the matter to be made as 
he deems necessary. If in the opinion of the 

· Secretary the reason for belief is substan
tiated by the investigation, the articles in· 
volved shall be added to the preliminary list 
and such list, including any additions so 
made thereto, shall be published as a final 
list. Every article so specified in the final 
list which is· entered, or withdrawn from 
warehouse, for consumption on or after the 
thirtieth day following the date of publi
cation of the final list shall be appraised 
in accordance with the provisions of section 
402a, Tariff Act of 1930, as amended by this 
act. (Sec. 6 (a) 70 Stat. 9:,t8,) 

<b "(a) BAsiS, For the purposes of this Act 
the value of impol,'ted articles design·ated by 
the Secretary of the Treasury as provided ~or 
in section 6 (a) of the OUstoms Simplification 
Act of 1966 shall be-

"(1) The foreign value or the export value, 
whichever is higher; 

"(2) If the appraiser determines that 
;neither the foreign value nor the export 
value can be satisfactorily ascertained, then 
the United States value; 

"(3) If the appraiser determines that 
neither the foreign value, the export value, 
nor thfil United States value can be satisfac
torily ascertained, then the cost of produc
tion; 

"(4) In the case of an article with respect 
to which there 1s in effect under section 336 
a rate of duty based upon the American 
selling price of a domestic article, then the 
American selllng price of such article. 

• • • • • 
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(Footnote 4b-Contlnued) 
"(c) Foreign value. The :foreign value of 

imported merchandise shall be the market 
value or the price at the time of exportation 
of such merchandise to the United States, 
at which such or similar merchandise 1s 
freely offered for sale for home consumption 
to all purchasers In the principal markets 
of the country from which exported, In the 
usual wholesale quantities and In the ordi
nary course of trade, Including the cost of 
all containers and coverings of whatever 
nature, and all other costs, charges, and ex
penses Incident to placing the merchandise 
In condition, packed ready for shipment to 
the United States. 

"(d) p:xport value, The export value of 
imported merchandise shall be the market 
value or the price at the time of exportation 
of such merchandise to the United States, 
at which such or similar merchandise 1s freely 
offered for sale to all purchasers In the prin
cipal markets of the country from which 
I)Xported, In the usual wholesale quantities 
and In the ordinary course of trade, for ex
portation to the United States, plus, when 
not Included In such price, the cost of all 
containers and coverings of whatever nature, 
and all other costs, charges, and expenses 
Incident to placing the merchandise In con-· 
dltlon, packed ready for shipment to the 
United States. 

"(e) United, States value. Tile United 
States value of Imported merchandise shall 
be the price at which such or similar Im
ported merchandise Is freely offered for sale, 
for domestic consumption packed ready for 
cjellvery,ln the principal market of th'3 United 
St~:~tes to all purchasers, at the time of ex
portation of the Imported merchandise, In 
the usual wholesale quantities and ln the 
ordinary course of trade, with allowance made 
for duty, cost of transportation and Insur
ance, and other necessary expenses from thE\ 
place of shipment to the place of delivery, 
a commission I not exceeding 6 per centum, 
It any had been paid or contracted to be paid 
oh goods secured otherwise than by pur
chase, or profits not to exceed 8 per centum 
and a reasonable allowance for general ex
penses, not to exceed 8 per centum on pur
chased goods, 

"(f) Cost of production. For the pur
pose of this title the cost of production of 
Imported merchandise shall be the sum 
of-

"(1) The cost of materials of, and or fab
rication, manipulation, or other process em
ployed ln manufacturing or producing such 
or similar merchandise, at a time preceding 
the date of exportation of the particular 
merchandise under consideration which 
would ordinarily permit the manufacture or 
production of the particular merchandise 
under consideration In the usual course of 
business: 

article must be appraised in accordance 
with section 402a and classified at the 
rate applicable to the appraised value. 
If the value so computed places the arti
cle outside the scope of the value on the 
final list, the article must be appraised in 
accordance with section 402 and classified 
at the rate applicable to·. the appraised 
value. 

<b> The time of exportation referred 
to in section 402 and section 402a of the 
tariff act, as amended, is the date on 
which the merchandise actually leaves 
the country of exportation for.the United 
States." However, if the merchandise is 
not exported directly by water and no 
positive evidenc~ is at hand as to the date 
of exportation, the date of the special 

"(2) The usual general expenses (not less 
than 10 per centum of such cost) In the case 
of such or similar merchandise: 

· "(3) Tile cost of all containers and cov
erings of whatever nature, and all other coats, 
charges, and expenses Incident to placing the 
particular merchandise under consideration 
In condition, packed ready for shipment to 
the United States: and 

"(4) An addition for profit (not less than 
8 per centum of the sum of the amounts 

·found under paragraphs (1) and (2) of this 
subdivision) equal to the profit which or
dinarily Is added, In the case of merchandise 
of the same general cl:laracter as the partic
ular merchandise under consideration, by 
manufacturers or producers In the country 
of manufacture or production who are en
gaged In the production or manufacture of 
merchandise of the same class or kind. 

"(g) American seZU.ng price. The Amer
Ican selling price of any article manufac
tured or produced ln the United States shall 
be the price, Including the cost of all con
tainers and coverings of whatever nature and 
all other costs, charges, and expenses Incident 
to placing the merchandise ln condition 
packed ready for delivery, at which such ar
ticle Is freely offered for sale for domestic 
consumption to all purchasers In the prin
cipal market of the United States, in the ordi
nary course of trade and In the usual whole
sale quantities In such market, or ~he price 
that the manufacturer, producer, or owner 
would have received or was willing to receive 
for such merchandise when sold for domestic 
consumption In the ordinary course of trade 
and In t,he usual wholesale quantities, at the 
time of exportation of the Imported art~cle." 
(Tariff Act of 1930, sec. 402a, as amended; 19 
u.s. 0. 1402) 

• If the merchandise Is shipped directly by 
water from the country of export, the date 
of the salllng of the vessel Is the date of 
exportation. Since the act of exportation Is 
not complete until the merchandise finally 
leaves the jurisdiction of the exporting 

··.r 

customs or commercial invoice shall be 
considered to be the date of exportation 
unless the invoice appears to be dated 
after the date the merchandise actually 
left the country of exportation. If such 
invoice covers several individual bills of 
different dates, the latest of such dates, 
unless· it appears to be later than the 
actual date of e:l>."Port, shall be consid
ered to be the date of exportation. In 
the case of indirect shipments exported 
from one country through another, if 
the invoice is post dated, the date of the 
bill of lading may be considered to be 
the date of exportation in the absence 
of other evidence if the bill of lading 
was issued in the country of exportation. 
A bill of lading showing the date of ship
ment shall be accepted as evidence of 
the date of exportation, if such bill has 
been certified in accordance with the 
provisions of section 2904, Revised Stat
utes (19 U.s. c. 240). 

(c) The appraiser shall detel,'mine the 
amount and dutiabllity of any costs, 
charges, and expenses which are incident 
to making the .merchandise ready for 
shipment to this countrY within the 
meaning of sections 402 or 402a, Tariff 
Act of 1930, as amended.• 

country, If a ve~sel with merchandise on 
board salls from two or more ports, or more 
than once from the same port, of the ex
porting country, whether or not stopping on 
the Intervening voyage at a port of another 
jurisdiction, or ff the merchandise Is trans
shipped In another jurisdiction and subse
quently reenters the jurisdiction of the 
exporting country on another vessel, or If 
the merchandise Is transshipped to another 
vessel in the same jurisdiction, the date the, 
vessel on which the merchandise finally 
leaves the exporting country salle from the 
last port thereof Is the aate of exportation. 
When the merchandise Is shipped from an 
Interior country through the ports of an
other country or from a country contiguous 
to the United States, the date of exportation 
Is the date on which the merchandise crosses 
the border of the country of exportation and 
passes beyond the control of the government 
of such country. These provisions apply 
also to merchandise shipped directly by air. 

0 Dutiable charges are such costs and other 
expenses as are Incidental to placing the 
merchandise In condition, packed re'ady for 
shipment to the United States, Such 
charges must represent the actual cost 'and 
be confined solely to merchandise exported 
to the United States. Any expenses which 
enter Into the value of the merchandise when 
sold In the ordinary course of trade for do
mestic consumption In the country of ex-

(d) Merchandise imported from one 
country,' being the growth, production, 
or manufacture of another country, shall 
be appraised at its value in the principal 
markets of the country from which It is 
immediately imported unless it appears 
by the Invoice, bill of lading, or other 
evidence that the merchandise was des
tined for the United States at.the time 
of original shipment, in which case it 
shall be appraised at its value in the prin
cipal markets of the country from which 
it was originally exported. 

(e) The report of the appraiser as to 
value shall not be reconsidered or modi
fled by him after the appraised invoice 
and report of appraisement has been 
lodged with the collector, but within 60 
days thereafter an appeal for reappraise
ment may be filed by the collector if he 
believes the appraisement is incorrect.8 

(f) Instructions for appraisement of 
merchandise ill cases involving the con
version of foreign currencies for which 
two or more rates of exchange have been 
certified by the Federal Reserve Bank of 
New York are contained in § 16.4 of this 
chapter. 
(Sees. 402, 488, 500, 46 Stat. '108, as amended, 
'114, '129, as amended, sec. 402, '10 Stat. 943; 
19 u.s.a. 1401a, 1402, 1488, 1500) 

§ 14.4 Furnishing information as to 
values. 

The appraiser shall furnish to im
porters the latest information as to 
values in his possession, subject to the 
following conditions: 

(a) Such information shall be given 
before appraisement only as provided for 
in § 8.29 (c) and (d) of this chapter, or 
in response to a specific oral or written 
request therefor by an importer or his 
representative, supported by an adequate 

portatlon are not charges but become a part 
of the value of the merchandise, 

Nondutlable charges are such Items of cost 
and expense as constitute no part of the 
value of the merchandise when sold in the 
ordinary course of trade In the country of 
exportation, and .are no part of the expense 
of placing It In condition, packed ready for 
shipment fo the United States. 

• The term "country" Is to be regarded for 
the purposes of this section as embracing all 
the possessions of a nation, however widely 
separated, which are subject to the same 
supreme executive and legislative authority 
and control. 

8 See Tariff Act of 1930, sec. 501, as amended 
(19 U. s. 0. 1501), relating to appeals for 
reappraisement by collector or Importer. 
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reason for the request, and in no case the United States," and add articles 
shall be volunteered by a customs thereto or remove articles therefrom as 
employee. investigation shall justify. This list is 

(b) The information shall be given advisory only and in no manner relieves 
only in regard to merchandise to be appraising officers from the duty of in_de
appraised by, or under the jurisdiction pendent appraisement required by law. 
of, the appraiser who receives. the re- The appraiser shall furnish co,Pies of 
quest, and only after the merchandise such lists and amendments thereof to the 
has arrived at the port of entry or upon the Customs Information Exchange for 
satisfactory evidence that it has· been circulation among other appraising om
exported and is en route to the United cers and the public upon request. 
States. (e) The appraiser at New York, upon 

(c) Each request shall be accompa- application o~ an importer having an in
nied by the latest information as to the voice of an article not named on either 
values in question which the importer the competitive or the noncompetitive 
has or reasonably can obtain. list, shall proceed immediately to ascer-

(d) !~ormation shall be given only tain to which list the article belongs·and, 
with an understanding ahd agreement upon such ascertainment shall add tl;le 
in each case that the information is in article to such list. The importer may 
no sen8e an appraisement and is not withhold formal entry pending addi
binding upon the appraiser's action when tion of the article to either list. The 
he appraises the goods. appraiser shall inform the importer of 

(e) The appt·aiser shall not be re- ·his action. 
quired to reply to a written request for en When an imported. article is of dif
value information after a value for the ferent strength 'from a similar competi
merchandise has been declared on entry tive article manufactured or produced in 
unless he has information indicating a · the United States, the value of the im
probable appraised value different from ported article shall be adjusted in rela-
such entered value. tion to the selling price of the domestic 

- · . . article in the proportion which the 
§ 14.5 · C?al tar p~oducts (cychc ?rgan~c strength of the imported article bears to 

ch~micals hav!ng a benzen.Old q~I- that of the domestic article '0 

n01d, or moddied benzeno1d struc- ' · 
ture). 

<a> Subject to the conditions of 
§ 8.5 (b) of this chapter, prior to entry an 
importer shall be permitted to take. 
samples under proper supervision from 
his own importation of articles dutiable 
under Schedule 4, part 1, Tariff Sched~ 
ules of the United States. 

(b) When an importer seeks inform!!,
tion from the appraising officer prior to 
entry or formal entry is withheld for 
the importer's convenience as provided 
for in paragraph <er of this section, the 
importer shall furnish to ·the appraising 
officer such relevant information as he 
may request. 

(c) Importers may be furnished in
formation as to the American sell1ng 
price or United States value of coal-tar 
products upon compliance with the pro
visions of § 14.4. 

(d) The appraiser at New York shall 
from time to -time issue lists of coal-tar 
products which he believes to be com
petitive and noncompetitive within the 
contemplation of schedule 4, part 1, 
headnotes 4 and 5, Tariff Schedules of 

• "4. The ad valorem rates provided in this 
part shall be based upon the American sell
ing price, as defined in section 402 or 402a 
of this 4-ct, of any similar competitive article 
manufactured or produced in the United 
States. If there is no similar competitive 
article manufactured or produced in the 
United States then the ad valorem J.:ate shall 
be based upon the United States value, as 
defined in the said section 402 or 402a. ' 

"5. For the purposes of this part, any 
product provided for in this part shall be 
considered similar to, or competitive with, 
any imported product which accomplishes 
results substantially equal to those accom
plished by the domestic product when used 
in substantially the same manner." (Sched
ule 4, part 1, headnotes 4 and 5, Tariff Sched
ules of the United States.) 

' 0 "6. For the purposes or the provisions of 
this subpart relating to 'Colors, dyes, stains, 
and related products• (except products pro
vided for in item 406.80)-

"(a) the specific duties shall be based on 
standards of strength which shall be estab
lished by the Secretary cif the Treasury, and 
upon all importations of such articles' which 
exceed such standards of strength the spe
cific duty shall be computed on the weight 
which the article would have if it were di· 
luted to the standard strength, but in no 

Cg) When an article is a similar com- article which accomplishes results most 
petitive article, the value of such article nearly equal to those of the imported 
shall be that portion of the American article shall be taken as the basis for 
se111ng price of the domestic article freely the assessment of the ad valorem rate." 
offered for sale which bears the same , (j) In the ascertainment of United 
ratio to such price as the value of the States value, ·the allowances permitted 
domestic article not freely offered for sale under sections 402 (c) or 402a (e), Tariff 
has to the value of the article in the Act of 1930, as amended, shall be made 
manufacture of which it is used. on the basis of the amounts of the factors 

(h) When the appraising officer shall enumerated therein which 'ctually en
be satisfied after investigation that a tered into the price at which such or sim
similar competitive domestic article is ilar imported merchandise was being sold 
offered for sale 11-t an arbitrary and un- in the principal market of the United 
reasonable price not intended to secure States at the time of exporta~ion, sub
bona fide sales and which does not secure ject to the limitations as to profits, gen
bona fide sales, such price shall not be eral expenses, or commission. 
considered as the American selling price, , (k) Tests which are necessary in the 
and such officer shall use all reasonable appraisement of an imported coal-tar 
ways and means to ascertain the price product shall be made under conditions 
that the manufacturer, producer, or approximating as closely as practicable 
owner would have received, within the the conditions in which the articles will 
meaning of sections 402 <e> or 402a (g), be actually used iii trade or manufac-
Tariff Act of 1930, as amended. ture. 

(!) Where t.wo or more domestic ar- m When a coal-tar product is found 
ticles are considered similar to and com- to be noncompetitive and no United 
petitive with an imported article, the States value can be ascertained, the 
American selling price of the domestic article shall be ·appraised in accordance 

case shall any such articles of whatever 
strength be subject to a less specific duty 
than that provided In the respective items 

· of this subpart; . 
"(b) it shall be unlawful to import or 

bring into the United States any such prod
uct unless the invoice shall bear a plain, 
conspicuous, and truly descriptive statement 
of the identity and percentage, exclusive of 
dlluents, of such product; 

"(c) it shall be unlawful to import or 
bring into the United States any such prod
uct, if the immediate container or the in· 
voice bears any statement, design, or device 
regarding the product or the ingredients or 
substances contained therein which is false, 
fraudulent, or misleading in· any particular; 
and 

"(d) in the enforcement of the foregoing 
provisions of this headnote the Secretary 
of the Treasury shall adopt a standard of 
strength for each dye or other product which 
shall conform as nearly as practicable to the 
commercial strength in ordinary use in the 
Unitlld States prior to July 1, 1914. If a 
dye or other product has been Introduced 
into commercial use since said date then the 
standard of strength for such dye or other 
product shall conform as nearly as practi
cable to the commercial strength ip. ordinary 
use. If a dye or other product was or is 
ordinarily used in more than one commercial 
strength, then the lowest commercial 
strength shall be adopted as the stand!lrd 
of strength for such dye or other product." 
(Schedule 4, part 10, headnote 6, Tariff 
Schedules of the United States,) 

with section 402 (a) or section 402a <a>, 
Tariff Act of 1930, as amended. · 

<m> Standards of strength for coal
tar products .adopted by the Secretary 
of the Treasury will be published from 
time to time and such standards here
tofore adopted and published shall con
tinue in force until changed or revoked." 

,. In determining the value of imported 
articles classifiable under par. 27 or 28 of the 
tarl1f act, the words "similar competitive 
articles" in subpar. (c) of such paragraphs 
shall not be construed as relating exclusively 
to domestic articles actually derived or ob
tained from coal tar. No domestic article 
otherwise within the scope of the quoted 
words shall be excluded therefrom because 
not derived from coal tar if such an article, 
if imported, would be subject to classifica
tion as a "coal-tar product" under par. 27,_ 
28, or 1651 of the tarl1f act. 

••The following Treasury Decisions contain 
standards of strength !or coal-tar products 
to which U.S. Standard numbers have been 
assigned and which have been adopted by 
the Secretary of the Treasury, under par. 28, 
Tarl1f Act of 1922, and par. 28, Tarl1f Act of 
1930: 
39765 40340 40526 41017 
40192 40361 40563 41061 
40257 40371 40596 41089 
40278 40396 40623 41131) 
40293 40420 40653 41162 
40298 40450 40922 41224 
40329 40472 4.0947 41313 
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<n> The Chief Chemist, Customs Lab
oratory, 201 Varick Street, New York, is 
hereby authorized to receive from do
mestic manufacturers samples of those 
coal-tar products they produce and offer 
and which are more specifically de
scribed as a coal-tar color, dye, stain, 
color acid, color base, color lake, leuco
compound, or indoxyl or indoxyl com
pound. Each sample so received shall 
be accompanied by specifications setting 
forth ·all the information called for by 
Schedule A below. It is essential that 
the specifications accompanying the 
sample be set forth in the order and 
manner specified because the informa
tion will be used for comparison with 
similar data required on importations of 
foreign coal-tar products. The samples 
and specifications shall be examined and 
appropriately filed by the chief chemist. 
Samples and specifications shall be re
moved from, replaced, or added to the 
file as may be necessary. The chief 
chemist shall advise the appraiser at New 
York of Lthose products removed from or 
added to the file. The appraiser shall 
from' time to time prepare a list, identi
fying each such product by the invoice 
name and, if different, the trade name as 
described in items Nos. 1 and 2 of Sched
ule A. The color index number, item No. 
8 of Schedule A, shall appear in the list 
opposite the name of the product. These 
lists, which are advisory only, shall be 
furnished to the CUstoms Information 
Exchange for circularization among 
other appraising cfficers and the public 
upon request. Other information in re
spect of the specifications shall be treated 
as confidential, except for the purpose 
for which they are submitted <see § 26.4 
(a) of this chapter) . 

SCHEDULE A 

COAL•TAR COLORS, DYES, STAINS, COLOR ACIDS, 
COLOR, BASES, COLOR LARES, LEUCO AND 
INDOXYL COMPOUNDS 

1. Invoice name of product --------------
2.1 Trade name of product ---------------
3. Name of manufacturer ----------------

41380 43704 47836 50199 
41513 44231 48361 50333 
.41656 44924 48541 50431 
41756 45319 48814 50556 
41932 45758 49137 50691 
42147 46012 49353 50806 
42420 46487 49671 55432 
42687 46793 49790 
42942 47186 50001 
43255 47544 50094 

4. List other U. S. manufacturers and names 
under which sold, if known ---------

5. List :foreign manufacturers and names 
under which sold, if known ---------

6, Percentage of active Ingredient •••••••• 
7. Schultz number (if none, so state) •••• 
8. Colour Index number (if none, so state). 
9, u.s. standard number (if none, so state) 

10. Foreign prototype number (if none or 
unknown, so state) ----------------

11. Method of application (state whether 
acid, basic, direct, direct and devel
oped, mordant, mordant acid, neutral, 
oll, oll and spirit, printing, spirit solu
ble, vat (soluble), vat (Insoluble), or 
other (describe): and state nature of 
pre-treatment or after-treatment, if 

any) ------------------------------12. Material to which applied (name the 
material or materials for which the 
color or dye Is prlmarlly designed). 

A. Fibrous Materials: 
(1) Natural: Cotton; Sllk; Wool; Hemp; 

Flax (Linen): Jute: Ramie; Straw 
and Grass: Sisal; Other Animal 
or Vegetable Fibers. 

(2) Synthetic (Including regenerated 
and modified cellulose): Acetate 
(Celanese, Acele, Koda): Rayon
Cuprammonlum ( Be m be r g , 
Matesa): VIscose (Avlsco, Delray): 
Poly am! de (Nylon, Perlon): 
Acrylic (Dynel, Acrllan, Orlon): 
Vlnylldene C h 1 or ide (Saran, 
Velon): Polyethylene (Wynene, 
Reevon): Polvester (Dacron, Ter
ylene): Protein (Azlon, Lanltal, 
Aralac): Glass; Other. 

B. Non-Fibrous Materials: 
Plastics: Leather: Paper: Cellophane; 

Photographic sensitizers, desensitizers, 
light filters and tinting film; Food
stuffs: Biological materials; Solutions, 
analytical; OilS, fats, and waxes: 
Soap: Gasoline: f'alnts, lacquers, 
stains, and Inks; Smoke (signals): 
Aluminum; Earthenware: Other. 

13. Chemical Classlflcatlon: Acridine: Ami· 
noketone: Anthraquinone; Azlne; Azo, 
mono-: Azo, dis-: Azo, tria-: Aso, · 
tetrakls-: Azo, poly-; Azo, metal com
plex: Azo, pigment: Azote: Color acid; 
Color base; Color lake; Cyanlne: Esters 
.of leuco lndlgold; j!:sters of leuco thlo
lndlgold; Esters of leuco anthraqui
none: Fluorescent: Hydroxy)tetone: In
damine; Indlgold; Indoan111ne; Indo
'phenol; Indoxyl; Indoxyl Compound; 
Ketol; Ketonlmlne; Lactone: Leuco 
Compound; Methane, dlphenylnap
thyl-; Methane, trlphenyl-; Methlne, 
aza-: Methlne, .poly-: Nitro: Nltroso: 
Oxazlne: PhthaloCyf\nlne; Quinoline: 
Qulnonold; Sulfur or sulfide; Thla
zlne; Thlazole; Thlolndlgold; Xan
thene; other 

A. Describe the class or classes and sub
class to which the product belongs. 

Example (1) : 
Monoazo. 
Gamma-acid coupling, 

E.'tample (2) : 
Xanthen-Baslc. I 
Oxy-carboxy rhodamlnes. 

B. Give any other Information which you 
consider may be helpful In classifying 
the product. 

Example (1): 
Insoluble azo dye on the fiber. Mix

tures of sta.bllized diazo amino com
pounds and coupling components 
for preparation of the. dye on the 
fiber. 

Example (2) : 
Anthraqulnone-Disperson type. 
Amlno-oxy-anthraqulnones. 

14. If the product consists of a mixture of 
two or more active Ingredients, the In
formation required by the preceding 
numbered paragraphs shall be given for 
each active Ingredient In the mixture, 
together with the proportion of each 
active Ingredient In the mixture. 

15. In addition to the above specifications, 
there shall be furnished a color pattern or 
card showing typical small specimens of the 
materlal to which the product has been 
applied with an Indication of the strength 
and the method of 'application. However, 
In those cases where a suitable color card 
has been filed previously with the New York 
CUStoms Laboratory, or where a color card 
Is not used commercially and It is not prac
tical to submit one, It will be considered 
satisfactory to furnish a statement setting 
forth the date the previous pattern or card 
was filed and Its Identification number, pr 
the reason why one Is not submitted. 

<o> Whenever a sample taken from 
an imported coal-tar product referred 
to in § 8.13 <h> of this chapter, is re
ceived in the customs laboratory for test 
to determine its comparability with any 
domestic coal-tar product, the file of 
domestic samples and specifications re
ferred to In paragraph <n> of this section· 
shall be searched. If after searching the 
file and making any necessary tests, no 
comparable domestic product is found, 
the chief chemist shall prepare and sub
mit his lab~ratory report accordingly. 
(Sec. 2, 70 Stat. 943, sec. 402, 46 Stat. 708, as 
amended, sec. 101, 76 Stat. 72; 19 u.s.a. 
l401a, 1402; Sch. 4, part 1, headnotes 4, 5, 
part 10, headnote 6, Tariff Schedules of the 
United States) 

PROCEDURE UNDER ANTIDUMPING ACT 

§ 14.6 Suspected dumping. 
(a) If any appraiser or other principal 

customs officer has knowledge of any 
grounds for a reason to believe or suspect 

that any merchandise is being, or is 
likely to be, imported into the United 
States at a purchase price or exporter's 
sales price less than the foreign market 
value <or, in the absence of such value, 
than the constructed value> , as con
templated by section 201 (b), Antidump
ing Act, 1921, as amended" (19 u.s.c. 
160(b)), or at less than its "fair value" 
as that term is defined in§ 14.7, he shall 
communicate his belief or suspicion 
promptly to the Commissioner of Cus
toms. Every such communication shall 
contain or be accompanied by a state
ment of substantially the same informa
tion as required in paragraph (b) of this 
section, if in the possession of the ap
praiser or other officer or readily avail
able to him. 

(b) Any person outside the Customs 
Service who has reason to believe or sus
pect that merchandise is being, or Is 
likely to be, Imported into the United 
States under such circumstances as to 
bring it within the purview of the Anti
dumping Act, 1921, as amended,"• may 

"See footnote 14a. 
... SEc. 201. (a) Whenever the Secretary 

of the Treas··ry (hereinafter called the 
"Secretary") determines that a class or kind 
of foreign. merchandise Is being, or Is likely 
to be, sold In the UnlteQ. States or elsewhere 
at less thll.n .Its fair value, he shall so advise 
the United States Tariff Commission, and 
the said Commission shall determine within 
three months thereafter whether an Indus
try In the United States Is being or Is likely 
to be Injured, or is prevented from being 
established, by reason of the Importation of 
such merchandise Into the United States. 
The said Commission, after such Investiga
tion as it deems necessary, shall notify .the 
Secretary of Its determination, and, If that 
determination Is In the affirmative, the Sec
retary shall ma.l:e public a notice (herein
after In this Act called a "finding") of his 
determination and the determination of the 
said Commission. For the purposes of this 
subsection, the said Commission shall be 
deemed to have made an affirmative deter
mination If the Commissioners of the said 
Commission voting are evenly divided as to 
whether Its determination should be In the 
affirmative or In the negative. The Secre
tary's finding shall Include a description of 
the class or kind of merchandise to which It 
applies In such detall'as he shall deem nec
essary for the guidance of customs officers. 

(b) Whenever,ln the case of any Imported 
merchandise of a class or kind as to which 
the Secretary has not so made public a find
Ing, the Secretary has reason to believe or 
suspect, from the Invoice or other papers or 
from Information presented to him or to 
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(Footnote 14a-Cont1nued) 
any person to whom authprity under this 
section has been delegated, that the purchase 
price is less, or that the exporter's sales price 
is less or likely to be less, than the foreign 
market value, (or, in the absence ·of such 
value, than the constructed value), he shall 
forthwith publish notice of that fact in the 
FEDERAL REGISTER and shall authorize, under 
such regulations as he may prescribe, the 
withholding of appraisement reports as to 
such merchandise entered, or withdrawn 
!rom warehouse, for consumption, not more· 
than one hundred and twenty days before 
the question of dumping has been raised by 
or presented to him or any person to whom 
authority under this section has been dele
gated, until the further order of the Secre
tary, or until the Secretary has made public 
a finding as provided for in subdivision (a) 
in regard to such merchandise. 

(c) The Secretary, upon determining 
whether foreign merchandise is being, or is 
likely to be, sold in the United States at less 
than its fair value, and the United States 
Tariff ·commission, upon making its deter
mination under subsection (a) of this sec
tion, shall each publisP, such determination 
in the FEDERAL REGISTER, with a statement Of 
the reasons therefor, whether such deter
mination is in the affirmative or in the 
negative. · 

SEc. 202. (a) In the case of all imported 
merchandise, whether dutiable or free of 

· duty, of a class or kind as to which the Secre
tary of the Treasui:y has made public a find
ing as provided for in section 201, entered, or 
withdrawn from warehouse, for consumption, 
not more than one hundred and twenty days 
before the question of dumping was raised by 
or presented to the Secretary or any person to 
whom authority under section 201 has been 
delegated, and as to which no appraisement 
report has been made before sil;ch finding 
h.as been so made public, if the purchase 
price or the exporter's sales price Is less than 
the foreign market value (or, In the ab
sence of such value, than the constructed 
value) there shall be levied, collected, and 
paid, in addition to any other duties imposed 
thereon by law, a· special dumping duty in 
an amount equal to such difference. 

(b) In determining the foreign market 
value for the purposes of subsection (a), if 
it is established to the satisfaction of the 
Secretary or his delegate that the amount of 
any d11ference between the purchase price 
and the foreign market value (or that the 
fact that i;he purchase price is the same as 
the foreign market value) is wholly or partly 
dueto-

(1) The fact that the wholesale quantities 
in which such or s1m1lar merchandise is sold 
or, in the absence of sales, offered for sale 
for exportation to the United States in the 
ordinary course of trade, are less or are 
greater than the wholesale quantities in 
which such or similar merchandise is sold 

or, in the absence of sales, offered for sale in (Footnote 14a-Continued) 

the principal markets of the country of ex- have been rebated, or which have not been 
portation in the ordinary course of trade for collected, by reason of the exportation of the 
home consumption (or, if not so sold or of- merchandise to the United States· and plus 
fered for sale for home consumption, then the amount of any taxes impos~d in the 
for exportation to countries other than the country of exportation upon the manufac

U:nlted States) • turer, producer, or seller, In respect to the 
sa~) 0~ther differences in circumstances of manufacture, production or sale of the mer-

( 
• - chandlse, which have been rebated, or which 

3) The fact that merchandise described have :riot been collected by reason of the 

in subdivision (C) • (D)· (E) • or (F) of sec- exportation of th'i merch~ndise to the United 
tion 212(3) is used in determining foreign states. 
market value, SEc. 204. That for the purpose of this 

then due allowance shall be made therefor. · title the exporter's sales price of' imported 
(c) In dPterm1n1ng the foreign market merchandise shall be the price at which such 

value for the purposes of subsection (a), if merchandise is sold or agreed to be sold in 
It is establlshed to the satisfaction of the the United States, before or after the time of 
Secretary or his delegate that the amount importation, by or for the account of the 
of any difference between the exporter's sales exporter, plus, when not included in such 
price and the foreign market value (or that price, the cost of all containers and coverings 
the fact that the exporter's sales price is the and all other costs, charges, and expenses 
same as the foreign market value) is wholly incident to placing the merchandise in con
or partly due to- d1t1on, packed ready for shipment to the 

(1) The fact that the wholesale quantities United States, less (1) the amount, if any, 
in which such or s1m1l~J,r merchandise is sold included in s-qch price, attributable to any 
or, in the absence' of sales, offered for sale additional costs, charges, and expenses, and 

in the principal markets of the United States ,United States import duties, incident to 
in the ordinary course of trade, are less or bringing the merchandise from the place of 
are greater than the wholesale quantities in shipment in the country of exportation to the 

which such or s1Inllar merchandise is sold or, place of dell very in the United States, (2) 
in the absence of sales, offered for sale In the the amount of the comxnlssions, if any, for· 
principal markets of the country of expor.- sell1ng in the United States the particular 
tatlon in the ordinary course of trade for merchandise under consideration, (3) an 
home consumption (or, if not so sold or of- amount equal to the expenses, if any, gen
fered, for sale for home consumption, then erally incurred by or for the account of the 
for exportation to countries other than the exporter in the United States in sel!1ng 
United States), Identical or substantially identical merchan-

(2) other differences in ·circumstances of dlse, and (4) the amount of any export tax 
sale, or imposed by the country of exportation on the 

(3) The fact that merchandise described exportation of the merchandise to the United 
in subdivision (C), (D), (E), or (F) of sec- States: and plus the amount of any import 
tlon 212(3) is used in determining foreign qutles imposed by the country of exportation 
market value, which have been rebated, or which have not 

tl1en due allowance shall be made therefor been collected, by reason of the exportation 
SEc. 203. That for the purposes of this title: of the merchandise to the United States: and 

the purchase price of imported merchandise plus the amount of any taxes imposed in the 
shall be the p;rlce at which such merchandise country of exportation upon the manufac
has been purchased or agreed to be pur- turer, producer, or seller in respect to the 
chased, prior to the time of exportation, by manufacture, production, or sale of the mer
the person by whom or for whose account the chandise, whic~ have been rebated, or which 

merchandise is imported, plus, when not in- have not been collected, by reason of the 
eluded 1n such price, the cost of all contain- exportation of the merchandise to the 

ers and coverings and all other costs, charges, United States. 
and expenses incident to placing the mer- SEc. 205. For the purposes of this title, the 
chandise In condition, packed ready for ship- foreign market value of imported merchan
ment to the United states less the amount dlse shall be the price, at the time of expor
if any,lncluded in such price, attributable t~ tation of such merchandise to the United 
any additional costs charges and expenses States, at which such or s1m1lar merchandise 
and United states ~port duties incident~ is sold or, in the absence of sales, offered for 
bringing the merchandise from the place of sale In the principal markets of the country 

.shipment in the country of exportation to from which exported, in the usual wholesale 

the place of de!lvery in the United states· quantities and in the ordinary course of trade 

and plus the amount, if not included in such for home consumption (or, if not so sold or 

price, of any export tax imposed by the offered for sale for home consumption, or if 

country of exportation on the exportation of the Secretary determines that the quantity 

the merch_andlse to the U'nlted States: and sold for home consumption is so small in 

plus the amount of any import duties 1m- relation to the quantity sold for exportation · 

posed by the country of exportation which to countrie!l other than the United states as 

to form an inadequate basis for comparison, 
then the price at which so sold or offered 
for sale for exportation to countries other 
than the United States), plus, when not in
cluded in such price, the cost of au contain
ers and coverings and au other costs, charges, 
and expenses incident to placing the mer
chandise in condition packed ready for ship
ment to the United States, except that in the 
case of merchandise purchased or agreed to 
be purchased 'i?Y the person by whom or for 
whose account the merchandise is imported, 
prior to the time of el>."Portation, the foreign 
market ,vaJue shall be ascertained as of the 
date of such purchase or agreement to pur
chase. In the ascertainment of foreign 
market value for the purposes of this title 
no pretended sale or offer for sale, and no 
sale or offer for sale intended to establish 
a fictitious market, shall be taken Into 
account. If such or slmllar merchandise is 
sold or, in the absence of sales, offered for 
sale through a sales agency or other organi
zation related to the seller in any of the re
spects described in section 207, the prices 
at which such or s1m11ar merchandise is sold 
or, in the absence of sales, offered for sale by 
such sales agency or other organization may 
be used in determining the foreign market 
value. 

SEC, 206. (a) For the purposes of this title, 
the constructed value of imported merchan
dise shall be the sum of-

(1) The cost of materials (exclusive of any 
internal tax app!lcable in the country of 
exportation directly to such materlals or 
their disposition, but remitted or refunded 
upon the exportation of the article in the 
production of which such materials are used) 
and of fabrication or other processing of any 
kind employed in producing such or simllar 
mercha~dlse, at a time p;recedlng the date 
of exportation of the merchandise under con
sideration which would ordlnar~ly permit the 
production of that particular merchandise 
in the ordinary course of business; 

(2) An amount for general expenses and 
profit equal to that usually refiected in sales 
of merchandise of· tha same general class or 
kind as the merchandise under considera
tion which are made by prod-qcers in the 
country of exportation, In the usual whole
sale quantities and in the ordinary course 
of trade, except that (A) the amount for 
general expenses shall not be less than 10 per 
centum of the cost as defined in paragraph 
(1), and (B) the amount for·proflt shall ,not 
be less than 8 per centum of the sum of such 
general expenses and cost: and 
, (3) The cost of all containers and cover
ings of whatever nature, and all other ex
penses incidental to placing the merchall
dlse under consideration in condition, 
packed ready for shipment to the United 
States. 

(b)· For the purposes of this section, a 
transaction !ilrectly or indirectly between 
persons specified in any one of the para-
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(Footnote 14n-Contlnued) 
graphs in subsection (c) of this section may 
be disregarded If, In the case of any element 
of value required to be considered, the 
amount representing that element does not 
fairly reflect the amount usually reflected In 
sales In the market under consideration of 
merchandise of the same general class or 
kind as the merchandise under consld(\l'a· 
tlon. If a transaction Is disregarded under 
the preceding sentence and there are no 
other transactions ava1Iable for considera
tion, then the determination of the amount 
required to be considered shall be based on 
the best evidence ava1Iable as to what the 
amount would have been If the transaction 
had ocrurred between persons not specified 
In any one of the paragraphs In subsec-
tion (c). · 

(c) The persons referred to In subsection 
(b) are: 

( 1) Members of a family, Including broth· 
ers and sisters (whether by the whole or 
half blood) , spouse, ancestors, and lineal 
· dercendants: 

( 2) Any officer or d\recto,r of itn organi-
zation and such organization; 

(3) Partners: 
(4) Employer and employee: 
(5) Any person directly or Indirectly own-1 

lng, controlling, or holding with power to 
vote, 5 per centum or more of the outstand
Ing voting stock or sllares of any organization 
and such organization: and 

(6) Two or more persons directly or In
directly controlling, controlled by, or under 
common control with, any person. 

SEc. 207. That for the purposes of this 
title the exporter of Imported merchandise 
shall be the person by whom or for whose 
account the merchandise Is Imported Into the 
United States: 

(1) If such person Is the agent or principal 
of the exporter, manufacturer, or pro
ducer: or 

(2) If such person owns or controls, di· 
rectly or, Indirectly, through stock owner
ship or control or otherwise, any Interest 
In the business of the. exporter, manufac-
turer, or producer; or · 

(3) If the exporter, manufacturer, or pro
ducer owns or controls, directly or Indirectly, 
through stock ownership or control or other
wise, any Interest In any business conducted 
by such persons: or 

(4) If any person or persons, jointly or 
severally,~tlrectly or Indirectly, through stock 
ownership or control or otherwise, own or 
control In the aggregate 20 per centum or 
more of the voting power or control In the 
business carried on by the person by wl).om 
or for whose account the merchandise· Is 
Imported Into the United States, and also 
20 per centum or more of such power or 
control In the business of the exporter, 
manufacturer, or producer. 

SEc. 208. That In the case of all imported 
merchandise, whether dutiable or free of 

1 
duty, of a class or kind ns to which the Secre
tary has made public a finding as provided 
In section 201, and delivery of which has not 
been made by the collector before such 
finding has been so made public, unless the 
person by whom or for whose account such 
merchandise Is Imported makes oath before 
the collector, under regulations prescribed 
by the Secretary, that he Is not an exporter, 
or unless such person declares under oath at 
the time of entry, under regulations pre· 
scribed by the Secretary, the exporter's sales 
prices of such merchandise, It shall be un
lawful for the collector to deliver the 
merchandise until such person has made 
oath before the collector, under regulations 
prescribed by the said Secretary, that the 
merchandise has not been sold or agreed to 
be sold by such person, and has given bond 
to the collector, under regulations prescribed 
by the Secretary, with sureties approved by 
the collector,ln an amount equal to the esti
mated value of tho merchandise, condl· 
tloned: (1) that he will report to the 
collector the exporter's sales price of the 
merchandise within 30 days after such mer
chandise has been sold or agreed to be sold 
In the United States: (2) that he will pay on 
demand from the collector the amount of 
special dumping duty, If any, Imposed by 
this title upon such merchandise: and (3) 
that he will furnish to the collector such In
formation as may be In his possession and 
as may b!J necessary for the ascertainment 
of such d'uty, and .will keep such records as 
to the sale of such merchandise as the Secre
tary may by regulation prescribe. 

SEc. 209. That In the case of all Imported 
merchandise, whether dutiable or free of 
duty, of a class or kind as to which the Secre
tary has made public a finding as provided 
In section 201, and as tp which the appraiser 
-or person acting as appral~er has made no 
appraisement report to the collector before 
such finding has been so made public, It 
shall be the duty of each appraiser or per
son acting as appraiser, by all reasonable 
ways and means to ascertain, estimate, and 
appraise (any Invoice or affidavit thereto or 
statement of constructed value to the con
trary notwithstanding) and report to the col
lector the foreign market value or the 
constructed value, as the case may be, the 
purchase price, and the exporter's sales price, 
and any other facts which the Secretary may 
deem necessary for the purposes of this title. 

SEc. 210. That for the purposes of this title 
the determination of the appraiser or per· 
son acting as appraiser as to the foreign mar
ket value or the constructed value, as the 
case may be, the purchase price, and the 
exporter's sales price, and the action of the 
collector In assessing special dumping duty, 
shall have the same force and effect and be 
subject to the same right of appeal and pro
test, under the same conditions and subject 
to the same !Imitations: and the general ap
praisers, the United States Customs Court, 

(FOotnote 14a-Continued) 
and the Court of Customs and Patent Appeals 
shall have the same jurisdiction, powers, and 
duties In connection with such appeals and 
protests as In the case of appeals and protests 
relating to customs duties under existing law. 

SEC. 211. That the special dumping duty 
Imposed by this title shall be treated In all 
respects as regular customs duties within the 
meaning of all laws relating to the drawback 
of customs duties. 

SEc. 212. For tho purposes of thlo tltlc
(1) The term "sold or, In the absence of 

sales, offered for sale" means sold or, In the 
absence of sales, offered-

(A) to all purchasers at wholeso.le, or 
(B) In tbe ordinary course of trade to one 

or more selected purchasers at wholesale at 
a price which fairly reflects the market value 
of the merchandise, 
without regard to restrictions as to the dis
position or use of the merchaLdlse by the 
purchaser except that, where such restric
tions are found to affect the market value of 
the merchandise, adjustment shall be made 
therefor In calculating the price at which 
the merchandise Is sold or offered for sale. 

(2) The term "ordinary course of trade" 
means the conditions and practices which, 
for a reasonable time prior to the exportation 
of the merchandise under consideration, 
have been normal In the trade under con- . 
sideratlon with respect to merchandise of 
the same class or kind as the merchandise 
under consideration. 

(3) The term "such or similar merchan
dise" means merchandise In the first of the 
following categories In respect of which a 
determination for the purposes of this title 
can be satisfactorily made: 

(A) The merchandise under consideration 
and other merchandise which Is Identical In 
physical characteristics with, and was pro
duced In the same country by the same per
son as, the merchandise under consideration. 

(B) Merchandise which Is Identical ln. 
physical characteristics with, and was pro
duced by another person In the same country 
as, the merchandise under consideration. . 

(C) Merchandise (I) produced In the same 
country and by the same person as the 
merchandise under consideration, (II) like 
the merchandise under consideration In com
ponent material or materials and In the pur
poses for which used, and (Ill) approximately 
equal In commercial value to the merchan
dise under consideration. 

(D) Merchandise which satisfies all 'the 
requirements of subdivision (C) except that 
It was produced by another person. 

(E) Merchandise (1) produced In the same 
country and by the same person and of the 
same general cliJSS or kind as the merchan
dise under consideration, (II) like the mer
chandise under consideration In ·the pur
poses for which used, and (Ill) which the 
Secretary or his delegate determines may 
reasonably be compared for the purposes of 

communicate his belief or suspicion and 
,the reasons therefor in writing to any 
appraiser of merchandise or the 'Jom
missioner of customs. Every such com
munication shall contain or be accom
panied by the following: 

<1> A detailed description or sample 
of the merchandise; the name of the 
country from which it is being, or is 
likely to be, imported; and the ports or 
probable ports of importation into the 
United States. If no sample is fur
nished, the appraiser concerned in ap
propriate cases may call upon the per
son who furnished the information to 
furnish samples of the imported and 
competitive domestic articles, or either. 

(2) Such detailed data as to values 
and prices as is reasonably available to 
the person furnishing the information 
and is relied upon by him to support his 
belief or suspicion, including information 
as to any differences between the for
eign market value or constructed value 
and the import purchase price or ex
porter's sales price which may be ac
counted for by any difference in taxes, 
discounts, incidental costs such as those 
for packing or freight, or other items. 

<3> Such information as is reasonably 
available to the person furnishing the 
information as to the total value and 

this title with the mercbandlse under 
consideration. · 

(F) Merchandise which satisfies all the 
requirements of subdivision (E) except that 
It was produced by another persop.. 

(4) The term "usual wholesale quantities", 
In any case In which the merchandise In re
spect of which value Is being determined Is 
sold In tbe market under consideration at 
different prices for different quantities, 
means the quantities In which such mer
chandise Is there sold at the price or prices 
for one quantity In an aggregate volume 
which Is greater than the aggregate volume 
sold at the prfce or prices for any other 
quantity. 

SEc. 213. That this title may be cited as 
the "Antidumping Act, 1921." 

SEc. 406. That when used In Title n • • •
The term "person" Includes Individuals, 

partnerships, corporations, and associations; 
and 

The term "United States" Includes all Ter
ritories and possessions subject to the juris
diction of the United States, except the 
VIrgin Islands, the Islands· of Guam and 
Tutulla, and the Canal Zone. 

SEc. 407. That the Secretary shall make 
rules and regulations necessary for the en
forcement of this Act. (Antidumping Act, 
1921, as amended; 19 U.S.C. 160-173.) 

~ 
~ 
§' 
~ 

r 
0" 
(II 
"'I 

--~ 

~ 

., 
m c 
m ::v 
> .... 
::v 
~ c;; 
-f m 
::v 

~ 
-1 
c..:> 
(;II 



volume of domestic production of the absence of such value, than its con-
merchandise in question. structed value>, he will thereafter 

<c> If any information filed with an (i) Proceed, by a full-scale investiga-
appraiser or the Commissioner pursuant tion, or otherwise to obtain such addi
to paragraph <b> qf this section does not tional information, if any, as may be 
conform with the requirements of that necessary to enable the Secretary to 
paragraph, the communication shall be reach a determination as provided by 
returned promptly to the person who § 14.B<a>, or 
submitted it with detailed written advice · (ii) Recommend to the Secretary that 
as to the respects in which it does not a full-scale investigation is not war-

' conform. If such information filed with ranted by the facts of the case and that 
an appraiser is found to comply with •the the case be clo.<::ed by a finding of no sales 
requirements, it shall be transmitted by at :ess than fair Value. 
the appraiser within 10 days to the Com- ' <e> If the Commissioner determines 
missioner of Customs, together with all pursuant to paragraph <d> <1> of this 
pertinent additional information obtain- section, or in the C"Urse of an investiga
able by the appraiser. Before making tion under paragraph (d) (3) (i) of this 
such transmittal, or ·as soon thereafter section, that there are reasonabl.e 
as possible, the appraiser shall make grounds to believe or suspect that any 
such inquiry regarding the matter among merchandise is being, or is likely to be, 
importers, domestic producers and dis- sold at less than its foreign market 
tributors, or others as he may deem ap- value <or, in fue absence of such 
propriate and report. the results to the value, than its constructed value> under 
Commissioner together with his com- ·the Antidumping Act, he shall publish 
ments thereon. notice of that fact in the FEDERAL REGIS-

( d) (1) Upon receipt pursuant to para- TER, furnishing an adequate description 
graph <a>, <b>, or (c) of this section .of the merchandise and the name of each 
of ir.formation in proper form, the Com- country of exportation, and shall advise 
missioner will proceed promptly to de- -all appraisers of his action and of the 
cide whether or not reasonable grounds date when the question of dumping was 1 
exist to believe or suspect that the mer- raised by or presented to the Secretary 
chandise is being, or is likely to be, sold or his delegate. The notice ·shall also 
at less than its foreign market value <or, include the name of the person who 
in the absence of such value, than its raised the question of dumping, if out-

. construr.Jted value>. ·To assist him in side the Customs Service, unless such 
making such decision the Commissioner, person has advised the Commissioner of 
in his discretion, may conduct 'a brief Customs in writing, prior to this deter
preliminary investigation into such mat- mination, that publication of his name 
ters, in addition to the invoice or other would .be likely to subject him to com-

. papers or information presented to him, mercial retaliation or would be injurious 
as he may deem necessary. to him in other respects. If the belief 

(2) If the· commissioner decides, after or suspicion relates only to certain ship
such preliminary investigation, if any, pers, the notice shall also include the 
that reasonable grounds do exist to be- names of such shippers. Upon receipt 
lieve or suspect tl:.at the merchandise is of such advice, the appraisers shall pro
being, or is likely to be, sold at less than ceed in accordance with the pertinent 
its foreign market. value <or, in the ab- provisions of § 14.9. 
sence of such value, than its constructed (Sees. 201._407, 42 stat. 11., as amended, 18; 
value) he will thereafter proceed, by a 19 u.s.C.160, 173) 
full-scale investigation, or otherwise, to , , • 
obtain such additional information, if § 14.7 Fair value. 
any, as may be necessary to enable the (a) Definition." For the purposes of 
Secretary to reach a determination. as section 201(a) of the Antidumping Act, 
provided by § 14.B<a>. 

(3) If the Commissioner decides, after 
such preliminary investigation, if any 
that reasonable grounds do not exist to 
believe or suspect that the merchandise 
is bt>ing, or is likely to be, sold at less 
than its foreign market value <or, in the 

I 

10 The definition of fair value dpes not in 
any way modify or affect definitions of for
eign market value given in Sflction 206 of the 
Antidumping Act, 1921, as amended (19 
u.s.a. 164), or of constructed value given 
in section 206 (19 u.s.a. 166) or the appli
cation of u. foreign market value (or, in the 

(Footnote 16-Contlnued) 
absence of such value, constructed value) as 
defined in the Antidumping Act, 1921, as 
amended, as a. basis for determining whether 
ol' not to withhold appraisement under sec
tion 201(b) (19 u.s.a. 160(b)) or for 1m
position of duty under section 202 (19 
U.Ej.O. 161). 

An industry in the United States which 
considers that it is being injured by sales of 
merchandise at less than ,fair value wm 
ordinarily have insufficient information on 
which to submit proof either of fair value as 
herein defined, or foreign market value or 
constructed value as defined in said sections 
206 and 206 (19 u.s.a. 164 and 166). The 
industry may, however, submit, and ap
praisers wlll consider, such material as is 
available to it, including information indi
cating the market price for similar mer
chandise in the country of exportation and 
In any third countries in which merchandise 
of the producer complained of is known to 
be sold. Information submitted by an in
dustry and information submitted by the 
foreign producer and others wm be of value 
In assisting the Treasury to establish the 
basts for fair value, foreign market value, or 
constructed value. 

Fair value Is computed on the basis of sales 
for consumption 'In the country of exporta
tion or for exportation dtherwtse than to the 
United States at or about the date of the 
purchase or agreement to purchase of the 
merchandise to be Imported Into the United 
States, or the date of. exportation. However, 
In cases where It may be Important to deter
mine either the stab111ty of the market or Its 
trend, as well as to determine whether there 
has ·been a fictitious sale as described In 
§ 14.7(b) (6) of these regulations, It will be 
helpful to the Secretary to have Information 
as to sales made for consumption In the 
country of exportation or for exportation 
otherwise than to the United States over a 
significant period of time immediately pre
ceding tho date of purchase or agreement to 
purchase, or exportation. 

EXAMPLES FOR PURPOSES OF ILLUSTRATION 

A few examples of what would and what 
would not be considered sales at less than 
fair value are given below. 1 Unless otherwise 
indicated, it is assumed that individual sales 
are 1n the same average quantities and that 
they are also made under the same circum
stances of sale. , , , ' 

It must be understood that these examples 
of necessity oversimplify for purposes of Il
lustration. Each actual case of alleged 
sales at less than fair value must be con
sidered in the light of all relevant facts, and 
It may be seldom that cases will be pre
sented for consideration which are as free 
of complications as are the cases cited in 
these examples. The tentative conclusions 
set forth below cannot, therefore, be con
sidered liS decisions which are binding upon 
tho Secretary of the Treasury. They are In 

particular subject to the qualification that 
there may be other factors present, not here 
stated, or not sufilciently emphasized for the 
purposes of an actual case, which would lead 
to different or opposite results. 

As is the case in respect of other laws 
administered in whole or 1n part by him, the 
Commissioner of customs stands ready to 
answer specific inquiries arising under the 
Antidumping Act, 1921, as amended, which 
relate to contemplated transactions, to the 
best of his abll1ty, notably those Involving 
questions as to whether § 14.7(a) (1) or (2) 
of those regulations applies, and qu\.stions 
as to the mothod of computation which may 
bo used 1n connection with §'14.7(b) (7) 
hereof. 

Example 1. A foreign producer has made 
the following sales of a particular product 
over a representative period: 

Sales for ezpotla· 
Sales for con· lion lo countries 

sumplion in coun· Jolher than the Sales to the 
trv of exportation United States Unittd State~ 

75,000 units 25,000 units . 15,000 units 
@ $1.00 @ $0.85 @ $0.90 

The quantity Of sales of this product in 
the country of exportation, amounting to 
76,000 units, Is sufficiently large 1n relation 
to the total of 26,000 units sold for exporta
tion to countries other than the United 
States to constitute an adequate basts for 
comparison with sales to the United States. 
(See § 14.7(a) (1) and (2) of these regula
tions.) The price for sale to the United 
States is less than the price in the country 
of exportation. The foreign producer is 
therefore selllng in the United States at less 
than fair value. 

Home market sales wm form the basis of 
comparison whether or not they are re
stricted. This example concerns home r:ar
ket prices which are either free of restrictions 
or accompanied by restrictions that do not 
affect the value of the merchandise. If there 
should be restrictions which affect the valUe 
of the merchandise, appropriate adjustment 
of the home m~trket price wm be made. 
Third country prices, even though unre
stricted, will not be resorted to in this set 
of cll.'cumstances. 

Example 2. A foreign producer has made 
the following sales of a. particular product: 

Sales for ezporta· 
Sales for con· lion fo countries 

sumpllonln coun· other than the Sales to the 
trv of exportation United States United States 

2.5,000 units 75,000 units 15,000 units 
@ $0.95 @ $0.90 @ $0.90 

The foreign producer can 'show that the 
quantity of sales of this product In the 
country of exportation, amounting to 
26,000 units, is so small in relation to the 
total of 76,000 units sold for exportation to 
countries other than the United States, as 
to be an Inadequate basis for comparison 
with sales to the United States. Determina
tion of fair value will therefore be based on 
the sclllng price fat' exportation to coun-
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(Footnote' 15-Contlnued} 
tries other than the United States, pursuant 
to § 14.7(a} (2} of these regulations. In the 

~ absence of special circumstances, it would 
P appear that the sales for exportation tQ the 
!j! United States were not below fair value. 
"" Third country sales will form the basis of 
~ comparison whether or not they are re
d' strlcted. This example concerns third i;! country sales which are either free of re-

I 
strlctlons or accompanied by restrictions 
which do not affect the value of the mer

.. chandlse. n there should be restrictions 
01 which affact the value of the merchandise, 

appropriate adjustment of tbe third country 
price will be made. Home market prices, 
even though unrestricted, will not be re
sorted to In this set of circumstances. 

Example 3. A foreign producer has sold 
his merchandise for consumption In the 
country of exportation at or about the date 
of the sale or exportation to the United 
States at the following prices: 

2,000 tons @ $32.80 ton. 
1,000 tons @ $32.85 ton. 
2,000 tons @ $33.00 ton. 
1,000 tons @ $33.10 ton. 

It Is conceded that the price depends upon 
the bargaining of the parties rather than 
upon quantity purchased. Sales to, the 
United States have been made by this sup
plier In the ·same average quantities at a 
uniform price of $32.90 per ton during the 
period. The difference In price between the 
producer's home market sales or any average 

Sales/or co~sumptlon In 
country of exportation 
200,000 lbs. @ $0.85 
100,000 lbs. @ $0.80 

Quantity for each sale · 
Units of 100 lbs. 

Units of 1,000 lbs. 

Although the preponderance of sales dur
Ing the period (200,000 lbs.} was at a price 
of $0.85 as opposed to the United States price 
of $0.80, the lower United States price Is jus-, 
tlfied on the ground that the home price 
pattern shows that to be the prevalllng price 
for units of 1,000 pounds, which were the 
units Involved in the United States sales. 
On the other hand, If the record of sales 
were to show 100,000 pounds sold for con
sumption In the cou11try of exportation in 
units of 1,000 pounds at $0.85 Instead of $0.80, 
the sales to the United States would be 
deemed to have been made at less than f~;~lr 
value. 

Example 6. A foreign producer sells for 
consumption In the country of exportation 
at $12 a unit, regardless of quantities and 
regardless of whether the sales are to whole
salers or retallera. He sells to retall pur
chasers in the United States at $12 a unit 
and wholesale purchasers In the United 
States at $10 a unit, In each case regardless 
of quantities. 

The circumstances In this case Indicate 
that the foreign producer wlll be deemed to 
have been selling to wholesalers In the 

thereof and his sales to the United States 
Is so slight that it will not be regarded as 
more 'than Insignificant unless unusual 
market conditions In the United States or 
the quantities Involved as compared to 
United States production justify a contrary 
conclusion. 

Example 4. A foreign producer makes all 
of his sales, other than 'those to the United 
States, for co!lsumptlon in the country of 
exportation. The majority of the merchan
dise thus sold by him Is sold at list prices, 
net. However, a discount of 5 percent is 
granted on sales of more than 500 tons. 
Sales to the United States are at list prices 
less 10 percent and have been in quantities 
of 10,000 tons or more. There have been no . 
other sales by this producer In such quanti
ties. However, if the 10 percent discount Is 
determined to be reasonable In the particu
lar trade under consideration for the quan
tities Involved, and to be due to the dlfi'er
ences In such quantities, It will be allowed 
in calculating home market price. Accord
Ingly, the sales will not be considered to have 
been made at less than fair· value. · 

The same result could obtain If the pricing 
pattern showed a differential because of 
quantity even though there were no list, 
prices, or the list prices did not specify 
quantity discounts. This Ia shown In 
Example 5. 

Example 5. A foreign producer has the 
following record of sales at or about the date 
of sale or exportation to the United States: 

Sales to United States 
100,000 lbs. @ $0.80 

Quantity for each sale 
Units of 1,000 lbs. 

United States at less than fair value. 
Should, however, his record of sales for con
sumption In the country of exportation 
'show that he sells, regardless of quantities, 
at $10 a unit to wholesalers and at $12 a 
unit to retallers, then, making allowances 
for the circumstances of sale, the sales In 
the United States wlll not be deemed to be 
sales at less than fair value. · 

Example 7. A foreign producer sella for 
consumption In the country of exportation 
at $105 a unit, delivered anywhere within 
the country of exportation. He ha,s no 
f.o.b. factory price for home consumption. 
He sells to the United States f.o.b. factory 
for $100 a unit. Evidence Indicates that It 
costs the producer on the average $0.50 a 
unit to deliver on home consumption sales. 

Giving due consideration to the circum
stances of sale, the sales to United States 
purchasers at $100 a unit wm be deemed to 
be sales at less than fair value. Should the 
delivery cost on home consumption sales 
lJ.Verage $5 a unit Instead of $0.501 the sales 
to United States purchasers at $100 a unit 
wlll not be deemed to be sales at less than 
fair value. 

1921, as amended (19 u.s.c. 160(a)), plies, or on or about the date of exporta
the fair value of imported merchan- tion thereof if exporter's sales price 
dise shall be determined as follows: applies. 

(1) Fair value based on price in coun- (3) Fair value based on constructed 
try of exportation-the usual test. Mer- value. If the information available is 
chandise imported into the United States deemed by· the Secretary insufficient or 
will ordinarily be considered to have been inadequate for a determination under 
sold, or to be likely to be sold, at less than subparagraph (1) or (2) of this para
fair value if the purchase price or ex- graph, he will aetermine fair value on 
porter's sales price (as defined in sections the basis of the constructed value as 
203 and 204, respectively, of the Anti- defined in section 206 of the Antidump
dumping Act, 1921, as amended (19 ing Act, 1921, as amended (19 u.s.c. 
U.S.C. 162, 163) >, as the case may be, 165). 
is, or is likely to be, less than the price <b> Calculation of fair value. In cal
Cas defined in section 205, after adjust,. culating fair value under section 201 <a>, 
ment as provided for in section 202 of Antidumping Act, 1921, as amended <19 
the Antidumping Act, 1921, as amended u.s.c. 160 <a> ) , the following criteria 
(19 U.S.C. 164, 161)), at which such or shall be applicable: 
similar merchandise <as defined in sec- (1) Quantities. In comparing the 
tion 212(3) of the Antidumping Act, purchase price or exporter's sales price, 
1921, as amended (19 u.s.c. 170a(3) > as the case may be, with the sales, or 
is sold for consumption in the country other criteria applicable, on which a de
of exportation on or about the date of termination of fair value is tp be based, 
purchase or agreement to purchase, of reasonable allowances will be made for 
the merchandise imported into the differences in quantities if it is estab
United States if purchase price applies, lished to the satisfaction of the Secre
or on or about the date of exportation tary that the amount of any price dif
thereof if exporter's sales price applies. · ferential is wholly or partly' due to auch 

<2> Fair value based on sales tor ex- differences. In determining the ques
portation to countries other than the tion of allowances for differences in 
United States. If, however, it is demon- quantity, consideration will be given, 
strated that during a representative pe- among other things, to the practice of 
riod the quantity of such or similar the industry in the country of expor~a
merchandise sold for consumption in· tion with respect to affording in the 
the country of exportation is so small, home market <or third country markets, 
in relation to the quantity sold for ex- where sales to third, countries are the 
portation tp countries other than the basis for comparison) discounts for 
United States, as to be an inadequate quantity sales which a1·e freely available 
basis for comparison, then merchandise to those who purchase in the ordinary 
imported into the United States will course of trade. Wllere ~Sa.les are not 
ordinarily be deemed to have been sold, made in the home market <or third 
and to be likely to be sold, at less than country markets, where applicable> in 
fair value if the purchase price or the quantities comparable to the quantities 
exporter's sales price (as defined in sec- sold in the United states, consideration 
tions 203 and 204, respectively, of the may also be given to the practice of the 
Antidumping Act, 1921, as amended (19 industry in other countries (including 
U.S.C. 162, 163)), as the case may be, is, the United states) with respect to af
or is likely to be, less than the price <as fording discounts . for quantity sales 
defined in section 205, after adjustment which are freely available to those who 
as provided for in section 202 of the purchase in the ordinary course of trade. 
Antidumping Act, 1921, as amended <19 (2) Circumstances ot sale. ~!) In 
U.S.C. 164, 161) >, at which such or comparing the purchase price or ex
similar merchandise <as defined in sec- porter's sales price, as the case may be, 
tion 212 <3> of the Antidumping Act, with the sales, 6r other criteria appli• 
1921, as amended (19 u.s.c. 170a(3)) cable, on which a determination of fair 
is sold for exportation to countries other value is to be based, reasonable allow
than the United states on or about the ances will be made for bona fide differ
date of purchase or agreement to pur- ences in circumstances of sale if it is 
chase of the merchandise imported into established to the satisfaction of the 
the United States if purchase price ap- Secretary that the amount of any price 
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differential is wholly or partly due to 
such di1ferences. 

(ii) Differences in circumstances of 
sale for which such allowances will be 
made are limited, in general, to those 
circumstances. whi6h bear a reasonably 
direct relationship to the sales which 
are under consideration. Examples of 
differences in circumstances of sale 
for which reasonable allowances gen
erally will be made are. those involving 
differences in credit terms, guarantees, 
warranties, technical assistance, servic
ing, and assumption by a seller of a pur
chaser's advertising or other selling 
costs. Reasonable allowances will also 
generally be made for differences in com
missions. Except in those instances 
where it is clearly established that the 
differences in circumstances of sale bear 
a reasonably direct relationship to the'· 
sales which are under consideration, al
lowances generally will not be made for 
differences in research and development 
costs, production costs, and advertising 
and other selling costs of a seller unless 
such costs are attributable to a later sale 
of merchandise by a purchaser; provided 
that reasonable allowances for selling ex
penses generally will be made in cases 
where a reasonable allowance is made for 
commissions in one of the markets under 
consideration and no commission is paid 
in the other market under consideration, 
the amount of such allowance being lim
ited to the actual selling expense incurred 
in the one market or the total amount of 
the commission allowed in such other 
market, whichever is less. 

(iii) In determining the amount of the 
reasonable allowances for any di1fer
ences in circumstances of sale, the Sec
retary will be guided primarily by the 
effect of such differences upon the mar
ket value of the merchandise but, 
where appropriate, may also consider 
the cost of such differences to the seller, 
as contributing to an estimate of mar
ket value. 

(3) Similar merchandise. In com
paring the purchase price or exporter's 
sales price, as the case may be, with the 
selling price in the home market, or for 
exportation to countries other than the 
United States, in the case of similar 
merchandise described in subdivisions 
(C), <D>, <E>, Ol' <F> of section 212(3), 
Antidumping Act, 1921, as amended (19 
u.s.c. 170a (3 > >, due allowance shall be 

made for differences in cost of manu
facture, if it is established to the satis
faction of the Secretary that the amount 
of any price differential is wholly or 
partly due to such differences. 

(4) Offering price. In the determi
nation of fair value, offers will be con
sidered in the absence of sales. 

value. If the determination is affirma
tive, the Secretary will advise the United 
States Tariff Commission accordingly. 

<b> If the Tari1f Commission deter
mines that there is, or is likely to be, 
the injury contemplated by the statute, 
the Secretary of the Treasury will make 
the finding contemplated by section. 
201 <a> of the Antidumping Act, 1921, 
as amended <1'9 U.S.C. 160<a> >, with 
respect to the involved merchandise. 

<5> Sales agency. If such or similar 
merchandise is sold or, in the absence 
of sales, offered for sale through a sales 
agency or other organization related to · 
the seller in any of the respects described (Sees. 201, 407, 42 St1,1.t. 11, as amended, 18; 
in section 207 of the Antidumping Act, 19 u.s.c: 160, 173) 
19~1, as amended <19 U.S.C. 166), the § 14.9 Action by the appraiser. 
price at which such or similar mer-
chandise is sold or, in the absence of <a> Upon receipt of advice from the 
sales, offered for sale by such sales Commissioner of Customs pursuant to 
agency or' other organization may be § 14.6(e)-, the appraiser shall withhold 
used in the determination of fair value. appraisement as to such merchandise 

(6) Fictitious sales. In the determi- entered, or withdrawn from warehouse, 
nation of fair value, no pretended sale for consumption, not more than 120 days 
or offer for sale, and no sale or offer before the question of dumping was 
for sale intended to .establish a fictitious raised by or presented to the Secretary 
market, shall be taken into account. of the Treasury or his delegate and shall 

<V Sales at varying prices. Where · notify the collector and importer 1m
the prices in the sales which are being mediately of each lot of merchandise 
examined for a determination of fair with respect to which appraisement is 
value vary <after allowances provided so withheld. Upon advice of a finding 
for in subparagraphs (1), (2), and (3) made in accordance with§ 14.8(b), the 
of· this paragraph), determination of appraiser shall g\ve immediate notice 
fair value will take into account the thereof to the collector and the importer 
prices of a preponderance of the mer- · when any shipment subject thereto is 
chandise thus sold or weighted averages imported after the date of the finding 
of the prices of the merchandise thus and information is not on hand for com
sold. pletion of appraisement of such ship-

<B> Quantities involved and differ- ment. Customs Form 6459 shall be used 
ences in price. Merchandise .will not be to notify the collector and importer 
deemed to have been sold at less than whenever appraisement is withheld 
fair value unless the quantity involved under this paragraph. 
in the sale or sales to the United states, <,b> If, before a finding of dumping 
or the di1ference between the purchase has been made, or before a case has been 
price or exporter's sales price as the closed without a finding of dumping, the 

. • appraiser is satisfied by information fur-
case ma~ be, and the fair value, is more nished by the importer or otherwise that 
than inslgnificai).t. the purchase price or exporter's sales 
(Sec. 407, 42 stat. 18; 19 u.s.o. 173) price, in respect of any shipment, is not 

less than foreign market value <or, in 
the absence of such value, than the con
structed value> , he shall so advise the 
Commissioner and request authorization 
to proceed with his appraisement of that 
shipment in the usual manner. 

§ 14.8 Determination of fact or likeli
hood of sales nt less than fair value; 
determination of injury; finding of 
dumping. 

<a> Upon receipt from the Commis
sioner of Customs of the information 
referred to in § 14.6(d), the Secretary 
of the Treasury will proceed as promptly 
as possible to determine whether the 
merchandise in question is in fact being, 
or is likely to be, sold in the United 
States or elsewhere at less than its fair 

<c> If a finding of dumping has been 
made, the appraiser shall require the 
importer or his agent to file a certificate 
of the importer on the appropriate one 
of the following forms. A separate cer
tificate shall be required for each ship
ment. 

Form1. 
NONEXPORTER'S CERTIFICATE 

ANTIDUl\IPING ACT, 1921 

Port of -------------
Date ----------• 19 •• 

Re: Entry No. ------• dated ----------• 19 ••• 
Import carrier: ---------· Arrived --------• 

19 ••. 
I certify that I am not the exporter as de

fined in section 207, Antidumping Act, 1921, 
of the merchandise covered by the aforesaid 
entry. I further certify that the merchan
dise ·w a. s purchased for importation 
by ---------- on ----------• 19 •• , and that 
the purchase price is ------· 

(Signed) ---··········--········· 

Form2. 
EXPORTER'S CERTIFICATE WHEN SALES PRICE Is 

KNOWN I 

ANTip'DMPING ACT, 1921 

Port of -----····---
Date -········-• 19 •• 

Re: Entry No. ------• dated ----------• 19 ••• 
Import carrier: ---------· Arrived --------• 

19 ••. 
I certify that I am the exporter as defined 

1n section 207, Antidumping Act, 1921, of 
the merchandise covered by the aforesaid 
entry; that the merchandise is sold or agreed 
to be sold at the price stated in the attached 
statement: and that, if any of such merchan- · 
dise is actually sold at any price dliferent 
froril. the price stated therefor in the attached 
statement, I wm immediately notify the 
appraiser of all the circumstances; · 

'The merchandise was acquired by me in 
the following manner: 

;~d--h;i·j;;;~-~~id-~~--;g;;;d·t~--b;-~~id 

to ---------------------------------------(Name and address) 
at----------· 

(Price) 

(Signed) ------------------------Form 3 · 

ExPORTER'S CERTIFICATE WHEN SALES PRICE 
Is NOT KNoWN 

ANTIDUMPING ACT, 1921 

Port of -------------
J?ate ----------, 19 •• 

Re: Entry No.------, dated----------, 19 ••• 
Import carrier: ---------· Arrived --------• 

19 ••. 
I certify that I am the exporter as defined 

in section 207, Antidumping Act, 1921, of the 
merchandise covered by the aforesaid entry, 
and that I have no knowledge as to any price 
at which such merchandise wlll be sold in the 
United States. I hereby agree that I wm 
keep a. record of the sales and wlll furnish 
the appraiser within·30 days after the sale of 
any of such merchandise a. statement of each 
se111ng price. I further agree that, 1f nny of 
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the merchandise has not been sold before the lease of any merchandise of a class or 
expiration of 6 months from the date of kind d b entry, I wlll so report to the appraiser upon covere Y such notice or finding 
such expiration date. which is then in his custody or is there-

The merchandise was acquired by me in after imported, unless an appropriate 
the following manner: bond is filed or is on file, as speclfled 
------------------------------------------ hereafter in this section, or unless he is 

(Signed) ------------------------ advised by the appraiser that the mer
Form 4 chandise covered by a speclfled entry 
ExPORTER'S CERTIFICATE WHEN MERCHANDISE Will be appraised WithOUt regard to the 

Is NoT, AND WJLL Nor BE, SOLD Antidumping Act. 
<b> If the merchandise is of a class or 

. kind covered by a notice of withheld ap
Port of ------------- praisement provided for in § 14.9 <a> or 

Re: Entry No. ------• d~~~ _-_-_-_-_-_-_-_-_-_:·1~~--~ by a 'finding provided for in § 14.8<b>, a 
Import carrier: -------·-· Arrived --------· single consumption entry bond covering 

ANTIDUMPING ACT, 1921 

19... the shipment, in addition to any other 
I certify that I am the exporter as defined required bond, shall be furnished by the 

in section 207, Antidumping Act, 1921, of the person making the entry or withdrawal, 
merchandise covered by the aforesaid entry, unless 
and that such merchandise has not been, and (1) A bond is required under para-
wm not be, sold in the United States for the graph (C) of this section or 
following reason: ------------------------- (2) In cases in which there is no such 

(Signed) ------------------------ requirement the collector is satisfied that 
<d> -If an unqualified certificate on the bond under which the entry was filed 

Form 4 is fillld and the appraiser is satis- is sufficient. The penalty of any addi
fied that no evidence can be obtained to tiona! bond required under this para
contradict it, he shall notifY the collector graph shall be in such amount as will 
promptly that the shipment will be ap- I assure payment of any special duty that 
praised without regard to the Antidump- may accrue by reason of the Antidump
ing Act and proceed to appraise the mer- ing Act, but in no case less than $100. 
chandise in the usual manner. (c) If the merchandise is of a class 

<e> If the importer fails to file an ap- or kind covered by a finding provided 
propriate certificate within 30 days fol- for in § 14.8<b> and the importer or his 
lowing notlflcation by the appraiser that agent has filed a certificate on Form 3 
a certificate is required under paragraph ' ( § 14.9 (c) ) , the bond required by section 
<c> of this section, the appraiser shall 208 of the Ant~dumping Act, 1921, as 
proceed upon the basis of the best infor- amended (19 u.s.c. 167), shall be on 
mation available. · customs Form, 7591. In such case, a 

(f) In calculating purchase price or separate bond shall be required for each 
exporter's sales price, as the case may be, entry or withdrawal, and such bond shall 
there shall be deducted the amount of be in addition to any other bond re
any special dumping duties which are, or quired by law or regulation. The rae
will be, paid by the manufacturer pro- ord of sales required under the condi
ducer, seller, or exporter, or which ~re, or tions of the bond on customs Form 7591 
will be, refunded to the importer by the shall identify the entry covering the 
manufacturer, producer, seller, or ex- merchandise and show the name and 
porter, either directly or indirectly. address of each purchaser, each selling 
(Sees. 201, 202, 203, 204, 208, 407, 42 Stat. 11, 
as amended, 14, 18; sec. 486, 46 Stat. 725, as 
amended; 19 u.s.a. 160, 161, 162, 163, 167, 173, 

'1486) . 

§ 14.10 Release of merchandise; bond. 
<a> When the collector has received 

a notice of withheld appraisement pro
vided for in § 14.9 (a), or when he has 
been advised of a finding provided for in 
§ 14.8(b), and so long as such notice or 
finding is in effect, he shall withhold re-

price, and the date of each sale. The 
penalty of such bond sliall be in an 
amount equal to the estimated value of 
the merchandise covered by the finding, 
(Sees. 208, 407, 42 Stat. 14, 18; 19 U.S.a. 167 
173) • 

§'14.11 Conversion of currencies. 
In determining the existence and 

amount of any difference between the 
.purchase price or e~-porter's sales price 
and the foreign market value (or, in 

the absence of such value, the con
structed value> for the purposes of 
§ 14.7, or of 201(b) or 202(a) of the 
Antidumping Act, 1921, as amended (19 
u.s.c. 160 (b), 16l<a> >. any necessary 
conversion of a foreign currency into 
its equivalent in United States currency 
shall be made in accordance with the 
provisions of section 522, Tariff Act of 
1930, as amended (31 U.S.C. 372) and 
§ 16.4 of this chapter, <a> as of the 
date of purchase or agreement to pur
chase, if the purchase price is an ele
ment of the comparlson, or (b) as of 
the date of exportation, if the exporter's 
sales price is an element of the com
parison. 1 

(Sees. 201, 202, 407, 42 Stat. 11, as amended, · 
18; 19 u.s.a. 160, 161, 173) 

§ 14.12 1\fodification or •revocation of 
fm,ding,' 

Ail application for the modlflcation or 
revocation of any finding made as pro
vided for in § 14.8(b) will receive due 
consideration if submitted in writing to 
the commissioner of custoD,ls together 
with detailed information concerning 
any change in circumstances or prac
tice which has obtained for a substantial 
period of time, or other reasons, which 
the applicant believes will establish that 
the basis for the finding no longer exists 
with respect to all or any part of the 
merchandise covered thereby. Notice of 
intent to modify or revoke a finding will 
be published by the Secretary in the 
FEDERAL REGISTER. Comments received 
from interested parties within 30 days 

following date of publication will be 
given consideration. 
(Sees. 201, 407, 42 Stat. 11, as amended, 18; 
19 u.s.a. 160, 173) 

§ 14.13 Publication of findings. 
<a> Each determination made in ac

cordance with § 14.8(a), whether such 
determination is in the affirmative or in 
the negative, and each finding made in 
accordance with § 14.8(b), will be pub
lished in the FEDERAL REGISTER, together 
with a statement of the reasons therefor . 
Findings made in accordance with § 14.8 
(b) will be published ·also in a weekly 
issue of the Treasury Decisions. 

(b) The' following findings of dumping 
are currently in effect: 

Mod!-
Mercbandlso Country T.D, fled 

by-
---

Hardboard ••••••••••• Swcdon ••••••• 53567 54163 
5!109 
55006 
55019 
55115 
55213 

Cast Iron soil plpo, United 53034 ................ 
othor than" Amort- Kingdom, 
can Pattern". 

Bicycles •••••••••••••• Czech oslo· 55243 --------vakla. 

l'~~~~~dt~~o~;blte 
nonstaining port· 

Sweden ••••••• land cement •••••••• 55369 .. .J ............ 
Do ••••••••••••••• Dolglum ••••••• 55428 ................ 
Do ••••••••••••••• Dominican 55883 ................ 

Republic. 
l'ortland gray cement. l'ortugal. ••••• 55501 --------
(Sees. 201, 407, 42 Stat. 11, as amended, 18; 
19 u.s.a. 160, 173) 
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PART 15-RELIEF FROM DUTIES ON 
MERCHANDISE LOST, STOLEN, DE
STROYED, INJURED, ABANDONED, 
OR SHORT-SHIPPED 

Sec. , 
15.1 Casualty, loss or the!t, abatement or 

refund of duty for; application; evi
dence; allowance. 

15.2 Perishable merchandise condemned; 
allowance. 

15.3 Abandonment of merchandise under 
section 506 (1), Tariff Act of 1930. 

15.4 Abandonment or destruction of mer~ 
chandlse in bond. 

15.5 Destruction of prohibited articles. 
15.6 Disposition of abandoned merchan-· 

dise and proceeds of sale. 
15.7 Excessive moisture and other 1m

purities; application for allowance; 
procedure. 

15.8 Shortages;- lost packages; deficiencies 
In contents of packages. 

15.10 Articles damaged and worthless at the 
time of Importation. 

. AUTHORITY: §§ 15.1 to 15.10 issued under 
R.S. 251, 'sec. 624, 46 Stat. '759, sec. 101, '76 
Stat. 72; 19 u.s.a. 66, 1624, Gen. Hdnote. 11, 
Tariff Schedules of the United States. Addi
tional authority 1& cited In parentheses fol-
lowing the sections affected. · 

§ 15.1 Casualty, loss or theft, abatement 
· or refund of 'duty for; application; 

evidence; allowance.1 

(a) No abatement or refund will be 
made under section 563 (a), Tariff Act 
of 1930, as amended," unless the importer' 

1 This procedure Is not. applicable In the 
case of merchandise missing or found 
worthless by the appraiser and so reported In 
his appraisement report. SE\e §§ 15.8, 15.10, 

' and 18.6 of this chapter. · 
• "In no case shall there be any abatement 

or allowance made In ·the duttes.for any in
jury, deterioration, loss, or damage sustained 
by any merchandise while remaintng in cus
toms custody, except that the Secretary of 
the Treasury Is authorized, upon production 
of proof satisfactory to hlm of the loss or 
theft of any merchandise while in the ap
praiser's stores, or of the actual Injury or 
destruction, In whole or in part, o! any 
merchandise by accidental fire or other casu
alty, while In bonded warehouse, or In the 
appraiser's stores, or while In transportation 
under bond, or while In the custody of the 
otncers of the customs, although not in bond, 
or while within the limits of any port of 
entry and before having been landed under 
the supervision of the otncers of the cus
toms, to abate or refund, as the case may 
be, the duties upon such merchandise, In 
whole or In part, and to pay any such refUnd 
out of any moneys In the Treasury not other-

or his agent shall file within 30 days 
from the date of his discovery of the 
loss, theft, injury, or destruction an 
application in duplicate on customs 
Form 4315, and within 90 days !rom the 
said date the evidence of such loss, theft, 
injury, or destruction hereinafter re
quired is submitted. 

<b> The application and evidence shall 
be filed with the collector of customs at 
the port where the loss, theft, injury, or 
destruction occurred. In the case of 
total loss by fire or other casualty of 
merchandise while in transportation un
der bond, the application and evidence 
shall be. filed at the port at which the 
transportation entry was made. In the 
case of partial destruction of or injury 
to such merchandise, the application and 
evidence shall be filed with the collector 
at the port of destination, unless the 
merchandise is returned to the port at 
which the transportation entry was 
made, in which CP,se the application shall 
be filed at that' port. In the case of 
partial destruction or injury, no appli-

wise appropriated, and to cancel any ware-
, house bond or bonds, or enter satisfaction 

thereon In whole or In part, as the case may 
be, but no abatement or refund shall be 
made In respect of injury or destruction of 
any merchandise In bonded warehouse oc
curlng after the expiration of three years 
from tlie date of Importation; The decision 
of the Secretary of the Treasury as to the 
abatement or refund of the duties on any 
such merchandise shall be final and con
clusive upon all persons. 

"The Secretary of the Treasury Is author
Ized to prescribe such regulations as he may 
deem necessary to parry out the provisions 
of this subdivision and he may by such 
regulations limit the time within which proof 
of loss, theft, injury, or destruction shall 
be submitted, and may provide for the 
abatement or refund of duties, as authorized 
herein, by collectors of' customs in cases In 
which the amount of the abatement or re
fund claimed is less than $25 and in which 
the Importer has agreed to abide by the 
decision ot the colle9tor. The decision, of 
the collector In any such case shall be final 
and conclusive upon all persons. 

"Any case pending before the United 
States Customs Court upon the effective date 
of this Act, under the provisions of section 
563 of the Tariff Act of 1922, may, wlth the 
consent of the parties and the permission of 
the court, be transfeiTed to the Secretary of 
the Treasury, or to the collector, for consider
ation and final determination in accordance 
_with the provisions of this subdivision." 
(Tariff Act of 1930, sec. 663 (a)' as amended; 
19 u. s. 0. 1563 (a)) 

cation shall be entertained unless the ap- the time, place, and nature of such cas
praiser shall have had an opportunity ualty; that the merchandise was on board 
to examine the merchandise or the re- the vessel or vehicle, in the warehouse, 
mainder thereof for the purpose of fixing or otherwise in his charge, as the case 
the percentage of injury or destruction. may be, at the time of the casualty; and 
Whether the duty involved is ad valorem, - that it was totally destroyed and there 
specific, or compound, the percentage of ' is no probability of recovering or saving 
injury for the purpose of the allowance any part thereof, or that it was injured 
shall be determined by comparing the as the result of the casualty. · I 
market value of comparable sound mer- , <2> The bill of lading, the entry, and 
chandise with the net salvage' value of the invoice covering the merchandise, or 
the injured merchandise computed on certified copies of the foregoing, unless 
the basis of the market value of com- such documents are already in the pes
parable injured merchandise, such com- session of the collector at the port where 
parison to be made as of the time and the clahri is filed. 
place of examination. , (3) A copy of the insurance ap-

<c> Irl. the case of alleged loss or theft praiser's report, if any. 
while the merchandise is in the ap- <e> When the application and evidence 
praiser's stores, there shall be filed a specified in this' section have been re
declaration of the importer, owner, or ceived and examined by the collector of 
ultimate consignee that he did not re- . customs, he shall determine whether the 
ceive the merchandise and that to the desired abatement or refund shall be 
best of his knowledge and belief if was made and notify the applicant of his 
lost or stolen as alleged in the applica- decision. 
tion. In case the alleged loss or theft (f) The applicant may file with the 
consisted of only a part·of an examina- collector of customs a petition addressed 
tion package . and was discovered after to the Commissioner of Customs for a 
the release of the package from customs review of the collector's decision. Such 
custody, the following evidence shall be peti.tion shall be filed in duplicate within 
submitted: 30 days from the date of the notice of 

(1) A declaration of each. cartman, t):le collector's decision, shall completely 
lighterman, or other carrier handling the identify the case, and shall set forth in 
package between the appraiser's stores detail the, objections to the collector's 
and the place of delivery, setting forth decision. When such a petition has been 
the condition of the package,at the time filed, the collector shall promptly trans
of receipt and delivery by him and mit- both copies thereof and the entire 
whether or not there was any abstraction file to the Bureau, together with a full 
of the merchandise while the package statement of his views. When the Bu-
was in his possession. , 

(2) A declaration of the person who reau s decision has been received, the 
first receiYed the package for the im- collector shall proceed in conformity 
porter owner or consignee as to whether therewith. 
or not he ex~mined the package at the (g)' The collector may waive the pro
time of receipt,.and, if so, as to its con- duction of any of the evidence above re
dition at that time. · quired if the validity of the claim is 

,(3) A declaration of the person who otherwise established to his satisfaction. 
opened the package after rele.ase from 
customs custody that the alleged miss
ing merchandise was not found by him 
in the said package or elsewhere. 

(d) In the case of injury or destruc
tion by accidental fire or other casualty, 
the following evidence shall be submitted 
by the applicant: 

(1) A declaration of the master of the 
vessel, the conductor or driver of the 
vehicle, the proprietor of the warehouse, 
or other person <except a customs offi
cer) having charge of the merchandise 
at the time of the casualtY •. stating 

(Sec. 563, 46 Stat. 746, as amended; 19 U. S. c. 
1563) 

§ 15.2 Perishable merchandise con
demned; allowance. 

When fruit or other perishable mer
chandise has been condemned within 10 
days after landing," and the notice has 
been filed pursuant to section 50~(2) '· 

• The date· of landing In the case of m&
ohandlse forwarded In bond without ap
praisement Is the date of arrival at the port. 
ot destination. 
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Tariff Act of 1930,' an investigation shall 
be conducted before an allowance may 
be made in the liquidation of the entry 
in order to determine whether the con
ditions of the statute have been satisfied. 
Such allowance shall be limited to 
perishable goods condemned by the 
·health officers or authorities in the origi
nal package, unless segregation of the 
goods was under constant customs super
vision at the importer's expense. 
(Sec. 506(2), 46 stat. '132; 19 u.s.a. 1506(2)) 

§ 15.3 Abandonment of merchandise 
under section 506(1), Tariff Act of 
1930. 

(a) A written notice of any aban
donment under section 506 <1>, Tariff 
Act of 1930." shall be filed with the col
lector of customs at the port where the 
entry is filed within 30 days after the 
date of entry • or, in tl:;le case of exam!-

• Allowance shall be made in the estima
tion and liquidation of duties under regula
tions prescribed by the Secretary of the 
Treasury in the following cases: 

• • • • • 
"(2) Perishable merchandise, condemned.

Where fruit or other perishable merchandise 
has been condemned at the port of entry, 
within ten days after landing, by the health 
omcers or other legally constituted authori
ties, and the consignee, within five days after 
such condemnation, rues with the collector 
written notice thereof, an invoiced descrip
tion and the location thereof and the name 
of the vessel or vehicle in which Imported." 
(Tarilf Act of 1930, sec. 606 (2): 19 U. s. 0. 
1506 (2)) 

G "Allowance shall be made in the estima
tion and liquidation of duties under regula
tions prescribed by the Secretary of the 
Treasury In the following cases: 

"(1) Abandonment within thirty days.
Where the Importer abandons to the United 
States within thirty days after entry In the 
case of merchandise not sent to the apprais
er's stores for examination, or within thlrtv 
days after the release of the ex>~mlnat!on 
packages or quantities of merchandise In the 
case of merchandise sent to the aopra!ser s 
stores for examination, any Imported mer
chandise representing 5 per centum or more 
of the total value of all the merchandise of 
the same class or kind entered In the In
voice in which the item appears, and delivers, 
within the applicable thirty-day period, the. 
portion so abandoned to such place as the 
collector directs unless the collector Is satis
fied that the merchandise Is so far destroyed 
as to be nond«~liverable," (Tarilf Act of 1960, 
sec. 506 (1): 19 U.s. 0,1506 (1)) 

• The date of entry Is the date the entry 
1s made as stated in§ 8.4 (d), (e), or (f) of 
this chapter. 

nation packages, within 30 days after re
lease, whether or not delivery is taken 
by the importer immediately after entry 
or release as th~J case may be. 

(b) The party abandoning the mer
chandise shall identify it with that de
scribed in the invoice used in making en
try to the satisfaction of the collector, 
who shall cause such examination 
thereof to be made as may be necessary 
to verify such identification. When re
packing is necessary to segregate the 
abandoned merchandise from the re
mainder of the shipment, such repacking 
,shall be done at the expense of the party 
in interest and under customs super
vision. 1 

(sec. 506, 46 Stat. '132; 19 u. s. c. 1506) 

§ 15.4 Abandonment or destruction of 
merchandise in bond. 

(a) Applications for the abandonment 
or destruction of merchandise in bond 
pursuant to section 563<b> or 557(c), 
Tariff Act of 1930, as amended,1 shall be 
filed with the collector by the consignee 
or his du,ly qualified representative on 
customs Form 3499, with the title modi
fled to read "Application and Permit 
To Abandon <or Destroy) Goods in 
Bond." · When an application is for per
mission to destroy, the proposed method 
of destruction shall be stated in the 

1 "Under such regulations as the Secretary 
of the Treasury may prescribe and subject 
to any conditions imposed thereby the con
signee may at any time within three years 
from the date of original Importation, aban
don to the Government any merchandise in 
bonded warehouse, whereupon any duties on 
such merchandise may be remitted or re
funded as the case may be, but any merchan
dise so abandoned shall not be less than an 
entire package and shall be abandoned In the 
original package without having been re
packed while In a bonded warehouse (pther 
than a bonded manipulating warehouse) ." 
(Tariff Act of 1930, sec. 563 (b), as amended: 
19 u.s. c. 1563 (b)) 

"Merchandise entered under bond, under 
any provision of law, may, upon payment of 
all charges other than duty on the mer
chandise, be destroyed, at the request ' and 
at the expense of the consignee, within the 
bonded period under customs supervision, in 
lieu of exportation, and upon such destruc
tion the entry of such merchandise shall be 
liquidated without payment of duty and any 
duties collected shall be refunded." (Tarifl 
Act of 1930, sec. 557 (c), as amended: 19 
u. s. c. 1557 (c)) 

application and be subject to the ap
proval of the collector .. No application 
to abandon or destroy warehoused mer
chandise shall be approved unless con
curred in by the warehouse proprietor. 

(b) A person in whom the right to 
withdraw merchandise entered for ware
housing · is vested in accordance with 
§ 8.39 or § 18.16 <a> of this chapter is 
entitled exclusively to the rights and 
privileges initially held by the consignee 
in respect .of abandonment or destruc
tion of such merchandise. 

(c) When in the opinion of the col
lector the abandonment of merchandise 
1under section 563 <b>, Tariff Act of 1930, 
as amended, wm involve any expense or 
cost to the Government, or the merchan
dise is worthless or unsalable, or cannot 
be sold for a sum sufficient to pay the 
expenses of sale, abandonment• under 
SJlch section 563 <b> shall not be permit
ted unless the applicant deposits a sum 
which in the opinion of the collector wm 
be sufficient to save the Government 
harmless from any expense or cost re
sulting from such abandonment. The 
sum so advanced shall be placed in a 
special deposit account and expended to 
cover the cost of destruction or to meet 
any deficit should the merchandise , be 
sold and the proceeds of sale be less than 
the expenses of such sale. After meeting 
such expenses or deficit, any balance re
maining shall be refunded to the' appli- ' 
cant. However, the applicant may elect 
to destroy such merchandise under cus
toms, supervision, pursuant to the provi
sions o~ section 557, Tariff Act of 1930, as 
amended. 

(d) Where the conditions specified in 
paragraphs <a> -<c> of this section are 
met, collectors of customs may grant ap
plications, but in any case where doubt 
exists the case shall be referred to the 
Bureau. 
(Sees. 557 (c), 563 (b), 46 Stat. '144, as 
amended, 746; 19 U.S. c. 1557 (c), 1563 (I>)) 

§ 15.5 Destruction of prohibited articles. 

Merchandise regularly entered in good 
faith and denied admission into the 
United States by any Government 
agency after its release from customs 
custody, pursuant to a law or regulation 
in force on the date of entry or with
drawal, may be destroyed under gov
ernment supervision. In such cases the 
destroyed merchandise is exempt from 

duty and any duties collected thereon 
shall be refunded." <See § 8.49 (b) of 
this chapter.) 
(Sed. 558 (a), 46 Stat. '144, as amended; 19 
U.S.0.1558(a)) 

§ 15.6 Disposition of abandoned mer
chandise and proceeds of sale. 

<a> The disposition of merchandise 
abandoned pursuant to section 506(1) or 
563(b), Tariff Act of 1930, as amended, 
and not retained for official use, shall be 
governed by the regulations of the Gen
eral Services Administration applicable 
to the Bureau of Customs. If the mer
chandise is cleared for sale, it shall be 
sold in accordance with the applicable 
provisions of Part 20 of this chapter, un
less it is worthless or it shall appear 
'probable that the expenses of sale wm 
exceed the proceeds. If the merchan
dise is sold, no part of tha proceeds shall 
be returned to the importer. 

(b) If the merchandise or any part 
thereof is worthless or it appears probable 
that the expenses of its sale would ex
ceed the proceeds, it shall be destroyed 
or otherwise disposed of as· the collector 
may direct. No credit for abandonment 
of such merchandise shall be given unless 
a customs officer, who has satisfl.ed·him
self as to the quantity of the abandoned 
portion of the shipment and as to the 
destruction or removal from the control 
of the applicant of the entire quantity 
of the goods covered by the collector's 
instructions as to disposition, shall certify 
on customs Form 4613 to those facts to 
avoid the possibility of any part of the 
same goods being made the subject of 
another application. 
(Sees. 506 (1), 563 (b), 46 Stat. '132, 746; 19 
u.s.a. 1506(1) ,1563(b)) 

• "No remission, abatement, refund, or 
drawba!fk of estimated or Uquida:ted duty 
shall be allowed because of the exportation 
or destruction of any merchandise after its 
release from the custody of the Government, 
except in the following oases: 

• • • • • 
"(2) When prohibited articles have been 

regularly entered in good faith and are sub
sequently exported or destroyed pursuant to 
a law of the United States and under such 
regulations as the Secretary of the Treasury 
may prescribe; • • • ." (Tariff Act of 
1930, sec. 558 (a), as amended; 19 u.s.a. 
11i58 (a)) 
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§ 15.7 Excessive moisture and other im· 
purities; application for allowance; 
procedure. 

(a) An application for an allowance 
for excessive moisture or other impurities 
under section 507, Tariff Act of 1930,0 
shall be made on customs Form 4317 and 
filed with the collector of customs. ?Jhe 
application shall be filed within·10 days 
after the report of weight has been re
ceivE\d by the collector or withi~ 10 days 
after the date upon which the entry or 
a related document was endorsed to show 
that invoice weight has been accepted 
by the entry officer, customs inspector, or 
other customs officer. 

(b) The collector shall cause such in
vestigation to be made as may be neces
sary to determine whether or not the 
merchandise contains excessive mois· 
ture or ·other impurities not usually 
found in or upon such or similar mer
chandise, together with the amount 
thereof, and, if necessary, may refer the 
application to the appraiser for such 
determination. 1 

(c) If the collector is satisfied from 
the reports received that the claim is 
valid, due allowance shall be made in the 
liquidation of the entry. 

(Sec. 607, 46 Stat. '732; 19 u. s. c. 160'7) 

§ 15.8 Shortages; lost packages; 'defi-
ciencies in contents of packages. 

(a) Allowance shall be made in the 
assessment of duties .for lost or missing 
merchandise included in the entry when
ever it is established to the satisfaction 
of the collector of customs before the 
liquidation of the entry becomes final 
that the merchandise claime'd to be lost 
or missing was not.imported. The fore
going shall not apply in the~ case of 

o 'IThe Secretary of the Treasury is hereby 
authorized to prescribe and issue regulations 
for the ascertainment of tare upon imported 
merchandise, including the establishment of 
reasonable and just schedule tares therefor, 
but in no case shall there by any allowance 
for draft or for impurities, other than exces
siva moisture and impurities not usually 
found in or upon such or similar merchan
dise." ('I'arifl Act of 1930, sec. 607; 19 U, s. a. 
160'7) 

merchandise arriving under an I. T. 
entry,>• 

(b) Allowance for deficiency in any 
package reported to the collector by the 
appraiser or other customs officer shall 
be made in the liquidation of the entry; 
but no customs officer except an ap
praiser or other customs officer making 
an examination contemplated by sec
t!on 499, Tariff Act of 1930, as amended, 
shall report a supposed deficiency to the 
collector unless it is established to the 
satisfaction of the reporting officer that 
the merchandise was not imported. 
(Sec. 499, 46 Stat. '728, as amended; 19 
u.s.a.1499) 

§ 15.10 Articles damaged and worthless 
at the til}le of importation. 

(a) When a shipment of nonperish· 
able merchandise, or any portion thereof 
·which shall have been segregated from 
the remainder of the shipment under 
customs supervision at the expense of 
the importer, is found by the appraising 
officer to be entirely without commercial 
value by reason of damage or deteriora
tion and is so reported to the collector 
by the appraiser, an allowance in duties 
on such merchandise on the ground of 
nonimportation shall be made in the 
liquidation of the entry, . 

<b> A similar allowance may be made 
in the case of perishable merchandise in 
accordance with the following procedure 
and subject to the conditions set forth 
therein: · . 

(1) An application for such allowance 
shall be 'filed with the collector on cus
toms Form 4373, in duplicate, within 96 
hours after the unlading of the mer
chandise and before any of the shipment 
involved has been removed from the pier 
pursuant to the entry permit. 

PART 16-LIQUJDATION OF DUTIES 
Sec. 
16.1 
16.2 
16.3 
16.4 
16.5 
16.6 
16.7 

Liquidation required. 
Procedure; notice of liquidation, 
Suspension of liquidation. 
Conversion of currency. 
Weight, gauge, or measure, 
'rare. 
Articles 1n examination packages not 

specified in the invoice. 
16.9 Commingling of goods. 
16.10 Change in classification or value; 

higher or lower rate; effective date. 
16.10a Tariff classification. of prospective 

imports. · 
16.11 Warehouse entries. 
16.12 Appraisement, baggage, informal, and 

mall entries. ' 
16.13 Errors, mistakes, and inadvertencies, 

correction of. 
16.14 Limitation upon reliqu1dation. 
16.15 Applicab111ty of laws relating to cus· 

toms duties. 
16.18 Additional duties on articles not 

legally marked. 
16.19 Discriminatitig cJ.uties. 
~6.20 Duties contingent upon foreign ex-

port duties, charges, or restrictions. 
Dumping duty; notice to importer. 
Method of computing dUI)lping duty. 
Cuban :Preference. 
Counterva111ng duties. 

16~1 
16~2 

16~3 

u• u. Special duties on articles imported un· 
der agreements 1n restraint of trade' 

16.26 Ph111ppine trade. 
Anuonmz:: §§ 16.1 to 16.26 issued under 

R.S. 161, 251, sec. 624, 46 Stat. 769, sec. 101, 76 
stat. '72: 6 u.s.a. 22, 19 u.s.a. 66, 1624, Gen. 
Hdnote. 11, +arlfl ScheduleS Of the United 
States. Additional authority is cited in 
parentheses following the sections affected. 

§ 16.1 Liquidation required! 
All entries covering imported mer

chandise, except temporary importation 
bond entries and those for transportation 

(2) Should an application filed in ac- 1 "'I'he consignee shall deposit with the col· 
cordance with subparagraph (1) of this lector, at the time of making entry, unless 
paragraph be withdrawn, the merchan- the merchandise is entered for warehouse or 
dise involved shall thereafter be released transportation, or under bond, the amount 

of duty estimated to be payable thereon. 
upon presentation of an appropriate Upon receipt of the appraiser's report and or 
permit. . the various reports of landing, weight, gauge, 

(3) Allowance in duty shall be made or measurement the collector shall ascertain, 
in the liquidation of the entry on such of fix, and Uquidate the rate and amount of 
the merchandise covered by the applica- duties to be paid on such merchandise as 

provided by law and shall give notice of such 
tion as is reported by the appraiser to be liquidation in the form and manner pre· 
entirely witho1,1t commercial value by , scribed by the Secretary of the Treasury, and 
reason of damage or deterioration. collect any increased or additional duties due 

10 See § 18,6 of this oho.pter. 

or refund any excess of duties deposited as 
determined on such liquidation.". ('I'ar1fl 
Act of 1030, sec, 606; 10 u.s.a. 1605,) 

in bond or for immediate exportation, 
shall be liquidated." 
(See. 606, 46 Stat. 732; 19 U.S.C.1606) 

§ 16.2 Procedure; notice of liquidation. 

Ca> In the computation of duty on 
entries, ad valorem rates shall be applied 
to the values in even dollars, fractional 
parts of a dollar less than 50 cents being 
disregarded and 50 cents or more being 
considered as $1, all merchandise in the 
same invoice subject to the same rate 
of duty to be treated, as a unit. When 
necessary, fractional parts of a dollar, 
whether more or less than 50 cents, shall 
be dropped or taken. up as whole dollars 
in order not to increase or decrease the 
total dutiable value of the invoice. If 
in such cases it is necessary to drop frac-

1ional parts of a dollar amounting to 50 
cents or more, the lower fractions shall 
be dropped, and if it is necessary to take 
up as whole dollars fractional Parts less 
than 50 cents, the larger fractions shall 
be taken: In the case of two equal frac
tions, the one subject to the lower rate 
of duty shall be dropped or taken up, as 
the case may be. In determining a rate 
of duty dependent upon value, fractional 
parts of a dollar shaJl be considered. Ex
cept as specified in paragraph (b) of this 
section, if a rate of duty is specific and 
$1 or less per unit, fractional quantities, 
if less than one-half, shall be disregard
ed, and if one-half or more shall be treat
ed as a whole unit. Subject to the same 
exception, if a specific rate is more than 
$1 per unit, duty shall be assessed upon 
the exact quantity with any fraction 
part expressed in the form of a decimal 
extended to two places. 

(b) In the computation· of internal
revenue taxes on distiiied spirits . im
ported in barrel~, kegs, or similar con
tainers, the quantity shall be ascertained 
in accordance with the internal-revenue 
regulations. Where distiiied spirits are 
imported in bottles, jugs, or similar con
tainers, the internal-revenue taxes shall 
be collected on the exact quantity con
tained in each case or other outer con
tainer, fractional parts of a, gallon being , 
carried to three decimal places. The 
procedure for collecting internal-revenue 
taxes on wines shall be on the basis 
of a wine gallon of liqUid measure equiv-

• 'I'he liquidation of an entry is the final 
computation or ascertainment of the duties 
accruing thereon, (See '!'.D.'s 31032, 36123, 
and 42313.) 
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alent to 231 cubic inches and shall be 
paid proportionately on all fractional 
parts of a wine gallon; fractions of less 
than one-tenth gallon being converted 

.I to the nearest one-tenth gallon, and five
hundredths gallon being converted to 
the next full one-tenth gallon. Internal
revenue taxes on beer, ale, porter, stout, 
and other similar fermented beverages, 
including sake, of any name or descrip
tion containing one-half of 1 per centum 
or more of alcohol by volume, brewed or 
produced from malt, wholly or in part, 
or from any substitute therefor, shall be 
collected in accordance with I. R. c. sec
tion 5051 <a>. In the computation of 
duties on alcoholic beverages provided 
for in Schedule 1, Part 12, Tariff Sched
ules of the United States, which are also 
subject to internal-revenue taxes, the 
methods prescribed for the computation 
of internal-revenue taxes on such bev
erages shall be followed. , 

<c> When the amount of duty assessed' 
by the collector in the liquidation of an 
entry (other than informal entry on 
customs Form 5119 or 5119-A, a mail 
entry on customs Form 3419 or a bag
gage entry on customs Form 5123, 6059, 
or 6063) does not differ by so much as 
$3 from the total -estimated duties, in
cluding any supplemental estimated 
duties, deposited, the liquidator shall 
endorse the entry "as entered" • over his 
initials in red ink. If there is a differ
ence' of $3 or more between the duties 
so assessed and the total estimated duties 
deposited, the liquidator shall make a 
new statement of duties over his initials 
in red ink. The same procedure shall 
be followed with respect to internal
revenue taxes, but the assessments of 
duties and internal-revenue taxes shall 
be separately stated when both accrue 
on the same entry. In the case of each 
informal, mail, or baggage entry ex
cepted above, the amount or amounts of 

a "(a) The Secretary of the Treasury, in 
order to avoid expense and inconvenience 
to the Government disproportionate to the 
amount of revenue that would otherwlse be 
cpllected, is hereby authorized, under such 
regulations as he shall.prescribe, to-

"(1) disregard a difference of less than $3 
between the total estimated duties or taxes 
deposited, or the total duties or taxes tenta
tively assessed, with respect to any entry of 
merchandise and the total amount of duties 
or taxes actually accruing thereon: • • • ." 
(Tarlff Act of 1930, sec. 321, as amended; 19 
u. s. o. 1321) 

duties and taxes computed by a customs 
officer when the entry is prepared by, 
or filed with, him shall be the liquidated 
assessment by the collector. In the 
event of a reliquidation of a mall or 
baggage entry for any reason, the reliqui
dated duties shall be exactly assessed, if 
the importer so requests, even though 
the difference between the liquidated and 
reliquidated amounts is less than $3 : 
otherwise, any difference under $3 shall 
be disregarded .. 

(d) After liquidation by the collector, 
formal entries, except free consumption 
entries liquidated "As Entered" and 
permanent exhibition entries liquidated 
"Free" shall be scheduled promptly, on 
a bulletin notice of liquidation, customs 
Form 4333. Free consumption entries 
liquidated "As Entered" and permanent 
exhibition entries liquidated "Free" shall 
be scheduled promptly on a bulletin 
notice of liquidation, customs Form 4335. 
When free consumption entries in an 
unbroken series of numbers are liquidat
ed free on the same day, the first and 
last entry numbers may be shown on the 
bulletin notice, e.g., ''576/863," instead 
of listing every number in the unbroken 
series. For the notice of liquidations of 
appraisement, baggage, informal, and 
mail entries, see § 16.12. The bulletin 
notice of liquidation shall be posted as 
soon as possible in a conspicuous place 
in the customhouse for the information 
of importers or lodged at some other 
suitable place in the customhouse in 
such a manner that it can readily be 
located and consulted by all interested 
persons, who shall be directed to that 
place by a notice maintained in a con
. spicuous place in the customhouse stat
ing where notices of liquidations of 
entries are to be found. The bulletin 
notice of liquidation shall be dated with 
the date of posting or, if not posted, 
with the date it is lodged in the above
described place for the information of 
importers. The entries for which the 
bullet~n notice of liquidation has been 
prepared shall be stamped "Liquidated," 
with the date of liquidation, which shall 
be the same as the date of the bulletin 
notice of liquidation. Such stamping 
shall be deemed the legal evidence of 
liquidation. 

<e> Warehouse withdrawals for con
sumption covering merchandise manip
ulated under section 562, Tariff Act of 
1930, as amended, after liquidation of 

/ 
the warehouse entry, or bYPI,'Oducts and 
wastes withdrawn from class 6 ware
houses, shall be liquidated and notice 
thereof on customs Form 4333 posted or 
lodged as specified in paragraph (d) of 
this section. 

(f) Notices on customs Form 4333 of 
all liquidations of drawback entries or 
refusals to pay drawback claims shall be 
posted or lodged in the same manner as 
the notices of liquidation of import 
entries. 

(g) The bulletin notice of liquida
tions, customs Form 4333 or 4335, shall 
be posted or lodged at the port of entry 
<or customs station, when the entries 
listed were filed at a customs station out
side the limits of a port of entry). 
{Sec. 505, 46 Stat. 732, sec. 321, 52 Stat. 1081, 
as amended; 19 U.s. 0.1321, 1505) , 

§ 16.3 Suspension of liquidation. 

<a> The liquidation of entries involved 
in reappraisement or on which bonds are 
open for the production of documents 
affecting the rate of duty shall be sus
pended pending a final decision on the 
reappraisement or a performance or 
nonperformance under the bond. 

(b) The liquidation of entries covering 
articles entered at a ' conditionally re.:. 
duced rate under item 155.40, 155.41, or 
176.46, Tariff Schedules of the United 
States, or conditionally free of duty un
der item 131.37, 176.44, 480.05, 519.05, or 
907.15, Tariff Schedules of the United 
States, shall be suspended pending the 
production of the proof of use required, 
by §§ 10.88, 10.100, 10.101, 10.113, 13.4, 
54.4, and 54.7 of the regulations of this 
chapter. Upon the production of such 
proof, or upon failure to produce the 
proof within the required time, the en
tries shall be liquidated accordingly. 

<c> Liquidation of each warehouse or 
rewarehouse entry covering any tariff
rate quota commodity shall be suspended 
until a.ll such merchandise covered by the 
entry has been accounted for within the 
bonded period by withdrawal abandon
ment, or destruction, or until tlie bonded 
period has expired if the merchandise 
has not been so accounted for before that 
time. When the entry is liquidated, such 
of the merchandise as has been with
drawn for transportation to another port 
shall be excluded from the liquidation. 
This same procedure shall be followed 
in the case of alcoholic beverages pro
vided for in Schedule 1, Part 12, Tariff 

Schedules of the United Stat.es, and sub
ject to internal-revenue taxes, and it'\ the 
case of wool or hair. The liability for 
duty or tax with respect to any such 
quota merchandise or alcoholic beverage 
which has been withdrawn for transpor
tation and delivered into customs cus
tody at the port of destination shall be 
determined by a liquidation of the re
warehouse entry made in the district 
where the merchandise is withdrawn for 
consumption or for exportation. 

<d> The internal revenue taxes im
posed on imported tobacco materials, 
tobacco products, cigarette papers, and 
cigarette tubes under 26 U.S.C. 5701 or 
7652 are determined in accordance with 
26 U.S.C. 5703 at the time of removal; 
that is, on the quantity removed from 
customs custody under the entry or with
drawal for consumption. The duties un
like those on alcoholic beverages, do not 
necessarily apply only to such quantities. 
Liquidation of warehouse or rewarehouse 
entries of such articles ·shall be sus
pended until all such merchandise cov
ered by the entry has been accounted for 

• within the bonded period by withdrawal, 
abandonment, or destruction, or until 
the bonded period has expired if the 
merchandise has not been so accounted 
for before that time. The liability for 
duty or tax with respect to any such 
articles withdrawn for transportation 
and delivered into customs custody at 
the port of destination shall be deter
mined by a liquidation of the reware
house entry made in the district where 
the merchandise is withdrawn for con
SUI}Wtion or exportation. Any such ar
ticles so withdrawn shall be excluded 
from the liquidation of the original ware
house entry. 
(Sec. 606, 46 stat. 732; 19 u.s.a. 1606) 

§ 16.4 Conversion of currency. 

<a> In determining the percentage of 
variation between the rate proclaimed 
by the Secretary of the Treasury and the 
Federal reserve rate," the difference be-

I 
• "(i:J) Proclatmect value basts of conver

sion. For the purpose of the assessment and 
collection of duties upon merchahdlse 1m
ported into the United States on or after the 
day of the enactment of thls Act, wherever 
it is necessary to convert foreign currency 
into currency of the United States, such con
version, except as provided in subdivision (c), 
shall be made at the values proclaimed by 
the Secretary of the Treasury under the pro-
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tween the two rates shall be divided by 
the Federal reserve rate. 

(b) The date of exportation for cur
rency conversion shall be fixed in ac
cordance with § 14.3 of this chapter. 

<c> Whenever the Federal Reserve 
Bank of New York advises that its cer
tification of rates for a currency is being 
suspended pending determination of ,the 
question whether it will certify multiple 
rates for that currency, the customs field 

visions of section 25 of such Act of August 
27, 1894, as amended, :tor the quarter in Which 
the merchandise wes exported. 

"(c) Market rate when no proolamatton. 
(l) If no value has been proclaimed under 
subsection (a) :tor the quarter in which tlie 
merchandise was exported, or 1:t the value 
so proclaimed varies by 5 per centum or more 
from a value measured by the buying rate 
at noon on the day ot exportation, then con
version of the foreign currency involved shall 
be made- , 

"(A) At a value measured by such buying 
rate, or 

"(B) If the Secretary of the Treasury shall 
by regulation so prescribe with respect to 
the particular foreign currency, at a value 
measured by the' buying rate fttst certified 
~under this subsection for a day In the quarter 
in which the d!!,Y of exportation falls (but 
only 1:t the buying rate at noon on the day 
of exportation does not v~ by 5 per centum 
or more from such fttst-certified buying 
rate). · 

"(2) For the purposes•o:t this subsection,. 
the term "buying rate" means the buying 
rate in the New York market for cable trans
fers payable in the foreign currency so to 
be converted. Such rate shall be determined 
by the Federal Reserve Bank of New York 
and certified to the Secretary of the Treasury, 
who shall make 1t publlc at such times and 
to such extent as he deems necessary. In 
ascertaining such buying rate, the Federal 
Reserve Bank of New York may, in its 
discretion-

"(A) Take into consideration the last as
certainable transactions and quotations, 
whether direct or through exchange of other 
currencies, and 

"(B) If there is no market buying rate for 
such cable .transfers, calculate such rate (i) 
from actual transactions and quotations in 
demand 9r time bllls of exchange, or (11) 
from the last ascertainable transactions and 
quotations outside the United States In or 
!or exchange payable in United States cur
rency' or other currency. 

"(3) For the purposes of this subsection, if 
the day of exportation is one on which banks 
are generally closed in New York Oity, then 
the buying rate at noon on the last preceding 
business day shall be considered the buying 
rate at noon on the day of exportation." (31 
u.s.o. 372(b)) 

officers will be so informed, In any case for customs purposes in connection,with 
where for the purpose of the assessment merchandise exported on such day. 
and collection of duties it is necessary to Australia Japan 
determine the proper rate or rates for Austria Mexico 
that currency for a date during the pe- Belgium Netherlands 
riod of suspension of certification by the British Malaysia New Zealand 
Federal Reserve Bank, appraisement , Oan

1
ada ~~~ia1 

shall be withheld and liquidation sus- ~f~1~~d Republic of South 
pended. When certification is· resumed France (Metropoli- Africa 
by the Bank, the rate or rates certified tan) Spain 
will be published either in the Treasury Germany sweden 
Decisions or in customs Information Ex- India Switzerland 
change circulars. Currency information Ireland United Kingdom 
received from the Bank, or otherwise Italy 
available, which might be helpfUl in (e) When the Federal Reserve Bank of 
calcUlating estimated duties and in New York certifies two or more rates of 
appraisement'and liquidation will be fur- exchange for the currency of any coun
nished to the customs field omcert?. For try, those rates will be published as pro
purposes of calculating estimated duties vided in paragraphs (c) .and (d) of this 
by the Bank, the rate or rates certifie~ section. Thereafter when the appraiser 
by the Bank, the collector shall use the and collector are in possession of sum
rate or rates appearing to be applicable cient information to apply the instruc
under the instructions in this section to tions in this section, they shall proceed, 
the type of merchandise involved; and respectively, with the appraisement and 
when it is not yet known what certified liquidation in the case of any importation 
l'ate or rates are applicable or no rate of merchandise exported ori. a date for 
has been certified, he shall use the high- which the Federal Reserve Bank of New 
est rate or combination of rates (i. e., York certifies such mUltiple rates, ac• 
the rate or combination of rates showing cording to the following procedure: 
the highest amount of United States · <1> Except as prescribed in this sec
money), certified or uncertified as the tion no rate of exchange shall be used 
case may be, whicn could be applicable. for ~ustoms purposes under this section 

(d) For the currency of each foreign' other than a rate or rates certified by 
country listed at the end of this para- the Federal Reserve Bank of New York. 
graph, there will be published in the If there is a proclaimed value of the cur
Treasury Decisions, for the quarter be- · rency involved which varies by less than 
'ginning January 1, 1957, and for each 5 per cent from any certified rate other
quarter thereafter, the rate or rates first wise applicable, such proclaimed value 
certified by the Federal Reserve Bank shall be used in lieu of such certified 
of New York for such foreign currency rate. ' , 
for a day in that quarter. The rate or (2) Whenever appraisement is made 
rates of exchange to be used for customs in a mUltiple-rate currency, or the use 
purposes for any day of exportation of rates of exchange for a mUltiple-rate 
within the quarter shall be, the rate or ·currency has been necessary in connec
rates so certified and published, unless tion with the determination whether the 
the rate or rates certified by the Federal foreign or export value is the higher, or 
Rese:rve Bank for the day of exportation the use of rates for a mUltiple-rate cur
(1) vary by 5 per centum or more from rency appears involved in any otl}.er 
such first certified and published rate or manner in the process of appraisement 
rates in which case notice of such var- or liquidation, the appraiser shall in
lance and the rate or rates certified for elude in his report to the collector an 
such day shall be published in the Treas- advisory statement of his views as to 
ury Decisions and such rate or rates shall what type of certified rate or combina
be used for customs purposes in connec- tion of wes of certified rates is appll
tion with merchandise exported on such cable to the merchandise involved. If 
day; or (2) vary by less than 5 per there is disagreement, which cannot be 
centum from the proclaimed value in resolved locally, between the collector 
which case notice of such variance shall and appraiser as to what type of certi· 
be published in the Treasury Decisions fled rate qr combination of types of cer
and the proclaimed value shall j:le used tifled rates is applicable in a particjllar 

case, a detailed report shall be submitted 
to the Bureau so that appropriate in
structions may be issued. 

(3) For all purposes of appraisement 
and assessment of duties, the type of 
rate used for any value expressed in a. 
currency for which two or more rates 
have been certified shall be the type of 
certified rate, designated by the Federal 
Reserve Bank of New York, Which the 
appraiser or collector is satisfied, from 
information in his own files, information 
obtained and presented to him by the 
importer, or information obtained from 
other sources, is uniformly applicable 
under the' laws and regulations of the 
country of exportation to the particUlar 
class of commodity on the date of ex
portation. In cases where two or more 
types of certified rates are uniformly 
applicable on a. percentage basis, each 
type of certified rate shall be used for the 
percentage of the value to which it 1s 
applicable. The percentages used shall 
be those which reflect ·realistically the 
percentage for which each type of rate 
is uniformly applicable under the laws 
and regulations or the country of ex
portation on the date of exportation. 

<4> If the appraiser or collector has 
creC:lble information that the type of 
rate or combination of types of rates 
which wou.ld otherwise be applicable 
under subpar,agraph <3' of this para· 
graph "'aS not required or ,permitted, as. 
the case may be, under the laws and 
regulations of the country of exportation 
to La used uniformly during any period 
in connection with the payment for all 
merchandise ot the type involved, ap
praisex:.ent shall be withheld and liqui
dation shall be suspended as to all tner
chandise of the type involved exported 
to the United States during the period 
involved. -

(5) If the appraiser or collector has 
credible infor~ation that a type of rate 
or combination of types of rates not ap
plicable to payment for the merchandise 
was required or permitted in payment of 
costs, charges, or expenses, the currency 
conversions for the excnange covering 
paymPnt for the merchandise and for 
the exchange covering such costs, 
charges, or expenses shall be calculated 
separately. If t:.e costs, charges, or ex
penses are dutiable, they shall be cal
culated according to the rules stated 
above in this section, and in the event 
that any type of rate uniformly appli-
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cable to payment of dutiable costs, 
charges, or expenses for merchandise of 
the t;pe involved was a ty .Je of rate not 

~ certified by- the Federal Reserve Bank, 
~ appraisement shall be withheld and llq~ 
~ uidation suspended. In deducting non~ 
.L dutiable co~·s, charges, or expenses, the 
~ foreign exchange shall be at the rate or i:t rates actually used in payment of such 

I costs, charges, or expenses, whether or 
not certified by the Federal Resente 

~Bank. 
(f) Whenever appraisement is with· 

held or liquidation suspended, under par~ 
agraph <e> (4) or (5) of this section, a 
detailed report shall be transmited 1m· 
~ediately to the Board. 
(Sees. 606, 622, 46 Stat. 732, 739, as amended; 
19 u.s.o. 1605, 31 u.s.o. 372) 

§ 16.5 Weight, gauge, or measure. 
(a) If any merchandise covered by a 

warehouse entry · has been cleaned, 
sorted, repacked, or otherwise changed 
in condition under section 562, Tariff Act 
of 1930, as amended, before liqUidation 
of the warehouse entry, such entry shall 
be liquidated and withdrawals passed on 
the basis of the weight, gauge, or meas~ 
ure of such merchandise in its manipu~ 
lated condition with an appropriate no· 
tation in the 'duty statement that the 
duties are assessed on the basis of the 
manipulated condition of the merchan
dise. If the covering entrY is liquidated 
prior to any manipulation of the mer~ 
chandise, each subsequent warehouse 
withtlrawal of manipulated merchandise 
shall be liquidated on the basis of the 
condition, quantity, and weight of the 
merchandise at the time of withdrawal. · 
<See § 16.2 (e)) 

<b> When the amount of duty is gov~ 
erned in any way by the net weight of 
the merchandise, liquidation may be 
made on the net weight shown on the 
invoice if it is impracticable to obtain 
actual net weight without injury to the 
goods. 

<c> If weighable merchandise is sub~ 
ject to an ad valorem rate of duty,liqui~ 
dation shall be made on the basis .upon 
which appraisement was made, as indi
cated by the appraiser's report. 

(d) Duties and internal~revenue 
taxes on imported alcoholic beverages 
provided for in Schedule 1, Part 12, 
Tariff Schedules of the . United States, 
and subject to internal~revenue taxes 
shall be collected only on the number of 

proof gallons (or wine gallons 1f below 
proof), and fractional parts thereof, en~ 
tered or withdrawn for consumption. 
(Sees. 315, 600 (a), 605, 46 Stat. 695, ns 
amended, 729, 732; 19 U.s. o. 1315, 1500 (a), 
1505) 

§ 16.6 Tare, 
(a) The net weight of merchandise 

dutiable by net weight, or upon a value 
dependent on net weight,8 shall be deter~ 
mined insofar as possible by deducting 
the actual or schedule tare from the gross 
weight. Actual tare may be determined 
on the basis of tests when the tares of 
the packages in a shipment are reason~ 
ably uniform. 

<b> When the actual tare cannot rea~ 
sonably be determined and no schedule 
tare is applicable, the invoice tare may 
be used in ascertaining the net weight of 
the merchandise. 

<c>. The following tares which, from 
experience, have proved to be the average 
weight of coverings of certain classes of 
merchandise shall be known as schedule 
tares. and shall be applied, except as pro~ 
vided in paragraph (d) of this section: 

Apple boxes. Eight pounds per box. This 
scl;ledUle tare includes the paper wrappers, if 
any, on the apples, 

Cheese wtth tnecUbZe, but not readtly re
movable, covertngs, .Alilago, Oremonese, 
Parmesan, Parmlggiano, Regglano, Reggla
nlto, and Trabollano, 1 percent: Cotrone, 
Mollterno, Mollterno type, and Palmese, 2 
percent: all others, 2Y:! percent. 

China clay tn so·called halt-ton casks. 
Seventy-two pounds per cask, 

Figs in skeleton cases. Actual tare for 
outer containers plus 13 percent of the gross 
weight of the Inside ~ooden boxes and figs. 

Fresh tomatoes. Four ounces per 100 paper 
wrappings. 

Lemons and oranges. Ten ounces per box 
and 5 ounces per half box for paper wrap
pings, and actual tare for outer containers. 

Ocher, dry, in casks. Eight percent of the 
gross weight; in oil in casks: 12 percent of 
the gross weight. 

Sugar. (See §.13.6 of this chapter.) 
Tobacco, Zeat not stemmed. Thirteen 

8 "The Secretary of the Treasury Is hereby 
authorized to prescribe and Issue regulations 
for the ascertainment of tare upon Imported 
merchandise, Including the establishment of 
reasonable and just schedule tares therefor, 
but In no case shall there be any allowance 
for draft or for Impurities, other than exces
sive moisture and Impurities not usually 
found In or upon such or similar merchan
dise." (Tarur Act of 1930, sec. 507; 19 u.s. o. 
1607) 

pounds per bale; Sumatra: actual tere for 
outside coverings, plus 4% pounds for the 
inside matting and, if a certificate be at
tached to the consUlar Invoice certifying tho.t 
the bales contain paper wrappings and spec
ifying whether light or heo.vy po.per has been 
used, either 4 or 8 ounces for the paper wrap
ping according to the thickness of po.per 
used. 

(d) If the importer is not satisfied with 
the invoice tare or with the schedule 
tare, or if the collector is of the opin
ion that the invoice or schedule tare does 
not correctly represent the tare of the 
merchandise, or if the weigher has reason 
to believe that the invoice or schedule 
tare is greater than -the real tare, the 
actual tare shall be ascertained and in 
so doing the weigher shall empty and 
weigh as many casks, boxes, and other 
coverings as he may deem necessary. 

<e> When it is impracticable to ascer
tain the actual tare, the weigher shall 
state in his report what, in his judgment, 
constitutes a fair tare allowance. 
(Sec. 507, 46 stat. 732: 19 u.s.a. 1607) 

§ 16.7 Articles in examination packages 
not specified in the invoice, 

When any article not corresponding 
with the description given in the invoice 
is found by the appraiser and is reported 
to the collector in accordance with sec:. 
tion 499, Tariff Act of 1930, as amended, 
duties shall be assessed on the goods 
actually found, and, if the discrepancy 
appears conclusively to be the result of a 
mistake and not of any intent to defraud, 
no proceedings for forfeiture shall be 
taken. When the entire shipment does 
not agree with the invoice and there is no 
evidence of any intent to defraud, a new 
entry shall be r,equired and the esti· 
mated duty paid on the original entry 
shall be refunded on liquidation as in 
the case of a nonimportation, / 
(Sees. 499, 505, 565, 46 Stat. 728, as amended, 
732, 743: 19 u.s.c. 1499, 1505, 1555) 

§ 16.9 Commingling of goods. 
(a) Commingled merchandise shall be 

assessed with duty at the highest rate or 
rates applicable to any one kind of mer~ 
chandi~e included in the cqmmingling, 
unless the quantity g,nd value of each of 
the kinds so included can be readily 
ascertained by the usual method of cus~ 
toms examination or by one or more of 
the methods specified in General Head~ 
note 7 (a), Tariff Schedules of the United 

States,• or unless the conditions specified 
in General Headnote 7 (b), (c) , or (d), 
Tariff Schedules of the United States, are 
satisfied. Evidence specified in General 
Headnote 7 <a.> (ill) , Tariff Schedules of 

o "(a) Whenever articles subject to dllfer
ent rates of duty are so packed together 
or mingled that the quantity or value of 
each elM-S of articles cannot be readily ascer
tained by customs officers (without physical 
segregation of the shipment or the contents 
of any_ entire packo.ge thereof), by one or 
more of the following means: 

"(!) sampling; 
"(11) verification of packing lists or other 

documents filed at the time of entry, or 
"(lli) evidence sl:lowlng performance of 

commercial settlement tests generally ac
cepted in the trade and filed In such time 
and manner as may be prescribed by regula• 
tlons of the Secretary of the Treasury, 
the commingled articles shall be subject to 
the highest rate of duty applicable to any 
part thereof unless the consignee or his agent 
segregates the articles pursuant to subcUvi· 
slon (b) hereof. 

"(b) Every segregation of articles made 
pursuant to this headnote shall be accom
plished by the consignee or his agent at the 
risk and expense of the consignee within 30 
days (unless the Secretary authorizes In 
writing a longer time) after the date of per~ 
sonal delivery or mailing, by such employee 
as the Secretary of the Treasury shall desig
nate, of written notice to the consignee that 
the articles are commingled and that the 
quantlt:'{ or value of each class of articles 
cannot be readily ascertained by customs of• 
fleers. Every such segregation shall be ac
complished under customs supervision, and 
the compensation and expenses of the super
vising customs officers shalJ be reimbursed to 
the Government by the eonslgnee under such 
regulations as the Secretary of the Treasury 
may prescribe. 

" (c) The foregoing provisions of this head· 
note do not apply with respect to any part 
of a shipment If the consignee or his agent 
furnishes, In such time and manner as may 
be prescribed by regulations of the Secretary 
of the Treasury, satisfactory proof-

"(!) that such part (A) Is comme~;cially 
negligible, (B). Is not capable of segregation 
without excessive cost, and (C) will not be 
segregated prior to its use In a. manufac
turing process or otlJ,erwise, and 

"(II) that the commingling was not In~ 
tended to avoid the payment of lawful duties. 
.AIJ.y article with respect to which such 
proof Is furnished shall be considered for all 
customs purposes as .a part of the article, 
subject to the next lower rate of dut:'{, with 
which It Is commingled. 

"(d) The foregoing provisions of this 
headnote do not apply with 'respect to any 
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the United States shall be considered of a court decision, shall be made only 
only if it is filed in the collector's office upon the Bureau's instructions and shall 
within 30 days after the date of deliv- be applicable only to merchandise en
ery or mailing of the notice provided tered for consumption after the expira
for in paragraph (b) of this section, tion of 90 days after the date of the 
except that the collector may extend publication of the Bureau's instructions 
such 30-day period for additional pe- in the Treasury Decisions. In the case 
riods of 30 days each, but not beyond of merchandise entered for warehouse, 
6 months from the date of delivery or such change shall apply to goods with
mailing of the notice, provided the im- drawn for consumption after the ex
porter or his agent makes written appli- piration of such 90-day period, provided 
cation for each extension and gives sat- the warehouse entry is unliquidated or 
isfactory reasons for its allowance. can be reliquidated within 60 days after 

(b) The collector shall give written the date of liquidation!' 
notice to the' consignee as promptly as (b) If there is not an established and 
possible after any commingling is dis- uniform practice at the various ports, a 
covered. change in classification resulting in a 

(c) If a consignee or his agent desires higher rate of 'Uuty shall be applicable 
to avail himself of the privileges of such immediately to all merchandise covered 
General Headnote 7 (c) or (d) , he shall by unliquidated entries, whether for con
file with the collector within 30 days sumption or warehouse, and also to 
after the date of delivery or mailing of merchandise covered by liquidated ware
the notice provided for in paragraph (b) house entries if the mercpandise has re
ef this section documentary proof which mained in warehouse after the date the 
will satisfy the collector that the mer- change in classification is established, 
chandise is entitled to the lower rate of provided reliquidation can be com-
duty. plated within 60 days after the date of 

':t liquidation. 
(Sec. 10 • 76 Stat. 72; Gen. Hdnote. 7• Tariff (c) A change in classification resulting 
Schedules of the United States) i 1 t f d t t th 
§ 16.10 Change in classification or value; 

higher or lower rate;, effective date. 
' ' 

<a> If there is an established and 
uniform practice at the various ports, a 
change in classification resulting in a 
higher rate of duty, except as the result 

shipment if the consignee or his agent shall 
furnish, in such time and manner as may be 
prescribed by regulations of the Secretary 
of the Treasury, satisfactory proof-

"(i) that the value of the commingled 
articles is less than 'the aggregate value would 
be If the shipment were segregated; 

"(11) that the shipment Is not capable of 
segregation without excessive cost and will 
not be segregated prior to its use in a manu
:tacturing process or otherwise; and 

"(111) that the commingling was not in
tended to avoid the , payment of laWful 
duties. 
Any merchandise with respect to which 
such prc;Jof is furnished shall be considered 
for all customs purposes to be dutiable at 
the rate applicable to the material present 
in greater quantity than

1
any other material. 

"(e) The provisions of this headnote shall 
apply only in cases where the schedules do 
not expressly provide a particular tariff 
treatment for commingled articles." (Gen
eral Headnote 7, Tariff Schedules of the 
United States.) 

n a ower ra eo u y, excep as ere-
sult of a court decision, shall be made 
only upon the Bureau's instructions or 
upon the receipt of a Customs Informa
tion Exchange report showing the higher 
classification to be clearlY erroneous and 
contrary to the current practice at the 
various ports. A change to a lower rate 
of duty, when decided upon, shall be 
applicable to all unliquidated entries and 
to all protested entries involving the 
same issue which have not been for
warded to the United ~?tates Customs, 
Court. , 

(d) The principles of decisions of the 
United States Customs Court or the 

I 

10 "(d) No administrative ruling resulting 
In the imposition of a higher rate of 
duty or charge than the Secretary of the 
Treasury shall find to have been applicable to 
Imported merchandise under an established 
and uniform practice shall be effective with 
respect to articles entered for consumption or 
withdrawn from warehouse for consumption 
prior to the expiration of thirty days after 

, the date of publication In the weekly Treas
ury Decisions of notice of such rUling; but 
this provision shall not apply with respect 
to the imposition of antidumping duties." 
(Tariff Act. of 1930, sec. 316 (d), as amended; 
19 u.s.O.l315(d)) 

United States Court of Customs and 
Patent Appeals favorable to the Govern
ment shall be applied to merchandise 
identical with that passed on by the 
court, if such merchandise is covered by 
unliquidated entries, whether for con
sumption or warehouse, or by liquidated 
warehouse entries which can be reliqui
dated within 60 days from the date of 
liquidation, provided that in the latter 
case the merchandise remains in ware
house after the date of the publication 
of the decision in the weekly Treasury 
Decisions. 

<e> The principle of any such favor
able decision shall be applied to mer
chandise, though -not identical with the 
merchandise the subject of the court's 
decision, if its classification is affected 
by such principle, provided that it has 
been . entered for consumption or with
drawn from warehouse for consumption 
after 30 days, from the date of publica
tion of the court's decision in the weekly 
Treasury Decisions, and that,Jn the case 
of liquidated warehouse entries, the re
liquidation can be completed within 60 
days from the date of liquidation.' 

<fl If the overruling of a protest is 
accompanied by a definite statement that 

. a higher rate than that assessed by the 
collector was properly chargeable, such 
higher rate, when applicable, shall be 
made effective as to merchandise entered 

.for consumption O}\ withdrawn from 
warehouse for consumption after 30 days 
from the date of the publication of the 
court's decision in the weekly Treasury 
Decisions, provided that, in the case of 
·liquidated warehouse entries, reliquida
tion thereof can be com'pl~ted within 60 
days from the date of liquidation. 

(g) Unless the Bureau otherwise di
rects, the principle of any decision of the 
United States Customs Court or the 
United States Court of Customs and 
Patent Appeals adverse to the Govern
ment shall be applied to unliquidated 
entries and protested entries which have 
not been forwarded. to the Customs 

. Court and in which the same issue is in
volved as soon as the.time within which 
an application for a rehearing or review 
may be filed has expired without such, 
application having beext made. 

<hl When a rate of duty or a rate of 
internal-revenue tax imposed upon or 
by reason of importation is changed by 
an act of Congress or by a proclamation 

of the President/'" the new rate shall be 
applied in accordance with the provisions 
of section 315 (a), Tariff Act of 1930, as 

10• "(a) For the purpose of expanding !or,
eign markets for the products of the United 
States (as a means of assisting in the present 
emergency in restoring the American stand
ard of living, In overcoming domestic unem
ployment and the present economic depres
sion, In increasing the purchasing power of 
the American public, and in establishing and 
maintaining a better relationship among var• 
ious branches of American agricUlture, in· 
·dustry, mining, and commerce) by regulating 
the admission of foreign goods Into the 
United States in accordance with the char
acteristics and needs of various branches of 
American production so that foreign markets 
will be made available to those branches of 
American production which require and are 
capable of developing such outlets by afford· 
lng corresponding market opportunities for 
foreign products in the United States, the 
President, whenever he finds as a fact that 
any existing duties or other import restric
tions of the United States or any foreign 

· country are undUly burdening and restrict
Ing the foreign trade of the United States 
and that the purpose above declared' will be 

. promoted by the means hereinafter specified, 
is authorized from time to time-

"(1) To enter il).to foreign trade agree
ments with foreign governments or Instru
mentalities thereof; and 

"(2) To proclaim such modifications of 
exiSting duties and other Import restric:tions, 
or such additional import restrictions, or 
such continuance, and sue~ minimum peri
ods, of existing customs or excise treatment of 
any article covered by foreign trade agree
ments, as are required or appropriate to carry 
out any foreign trade agreement that the 
President has entered into hereunder. No 
proclamation shall be made increasing or de
creasing by more than 50 per centum .any ex
Isting rate of duty or transferring any article 
between the dutiable and free lists. The' 
proclaimed duties and other Import re
strictions shall apply to articles the growth,' 
produce, or manufacture of all foreign coun-· 
tries, whether imported directly, or indi· 
rectly: Provided, That the President may 
suspend the application to articles the 
!n'Owth, produce, or manufact'I,U'e of any 

'country because of its discriminatory treat
ment of American commerce or because of 
other acts or policies which In his opinion 
tend to defeat the purposes set forth in this 
section; and the proclaimed duties and other 
import restrictions shall be In effect from 
and after such time as Is specifled In· the 
proclamation. 'The President may at any 
time terminate any such proclamation in 
whole or In part. • 

• • • • • 
"(c) As used in this section, the term 

'duties and other import restrictions' In-· 

1-' 

~ 
~ 

::0 c 
r
m 
tn 

~ 
0 

~ 
G') 
c 
r-
l>.... 
0 z 
ut 



amended,11 subject in appropriate cases 
to the provisions of subsection (b) of 
such section 315. Any reliquidat~on of 
duty or ta.~ on merchandise covered by 
a rewarehouse entry which may be re
quired by reason of a change in rate 
within the purview of this paragraph 

eludes ( 1) rate and form of import duties and 
classification of articles, and (2) limitations, 
prohibitions, charges, 11nd exactions other 
than duties, Imposed on Importation or Im
posed for the regulation of Imports." (Tariff 
Act of 1930, sec. 350; 19 U.S. 0. 1351) 

"(c) Proclamation by the President. The 
President shall by proclamation approve the 
rates of duty and changes in classification 
and in basis of values specified in any report 
of the commission under this section, if in 
his judgment such rates of duty and changes 
are shown by such investigation of the com
mission to be necessary to equallze such 
differences in costs of production. 

"((!.) Effeottve date of rates and changes. 
Oommencing , thirty days after the date of 
any presidential proclamation of approval 
the increased or decreased rates of duty and 
changes in classification or in basis of value 
specified in the report of the commission 
shall take effect." (Tariff Act of 1930, sec. 
336 (c) and (d): 19 U. s. 0. 1336) 

11"(a) Except as otherwise specially pro
vided for, the rate or rates of duty imposed 
by or pursuant to this act or any other law 
on any article entered for consumption or 
withdrawn from warehouse for consumption 
shall be the rate or rates in effect when the 
documents comprising the entry for con
sumption or withdrawal from warehouse for 
consumption and any estimated or liquidated 
duties then required to be paid have been 
deposited with the appropriate customs offi
cer in the form and manner prescribed by 
regulations of the Secretary of the Treasury, 
except that-

"(1) Any article released under an in
formal mall entry shall be subject to duty 
at the rate or rates in effect when the prep
aration of the entry is completed; and 

"(2) Any article which 1s not subject to a 
quantitative or tariff-rate quota and which 
is covered by an entry for immediate trans
portation made at the port of original im
portation under section 552 of this act, if 
entered for consumption at the port desig
nated by the consignee, or his agent, in such 
transportation entry without having been 
taken into the custody of the collector under 
section 490 of this act, shall be subject to 
the rate or rates In effect when the trans
portation entry was accepted ·at the port of 
original importation. 

"(b) Any article which has been entered 
for consumption but which, before release 
from customs custody, is removed from the 
port or other place of intended release be
cause of inaccessib111ty, overcarriage, strike, 

shall be made in the district in which the 
merchandise is held in customs custody 
on the effective date of the change, 
(Sees. 315, 505, 46 Stat. 695, as amended, 
732; 19 u.s.a. 1315, 1505) 

§ 16.10n Tariff ciassification of prospec
tive imports. 

(a) Any prospective importer or for
eign exporter may apply in writing to the 
Commissioner of customs, Washington 
25, D.C., for a ruling as to the tariff clas
Sification of any article which he intends 
to import into or ship to the United 
States in commercial quantities. The 
application shall contain a full descrip
tion of each article. The application 
shall also give the following information, 
unless it is clear that it will be of no value 
in determining the tariff classification of 
'the article: (1) The respective quantities 
and values of the component materials of 
which the article is composed; (2) infor
mation as to its chief use and commercial 
designation in the United States; and 
(3) any specifications, analyses, or other 
information deemed necessary to a tariff 
classification of the article. Whenever 
practicable, a sample of th'e article 
should be submitted with the application. 

Cb> If the Commissioner is satisfied 
<1> that the application is made in good 
faith by an importer or foreign exporter 
who is properly and directly concerned 
with the tariff classification of the article 
described; (2) that the information sub
mitted or otherwise available is adequate 
for a considered decision; and <3> that 
the ruling applied for is not already cov
ered by a controlling published decision, 
the Commissioner will rule on the tariff 
classification of the article. A copy of 
the decision will be mailed to the appli
cant. The decision will be published in 
the weekly Treasury Decisions if it will 
affect a substantial volume of imports or 
if it is for any other reason of sufficient 
importance to justify such publication. 

act of God, or unforeseen contingency, shall 
be subject to duty at the rate or rates in effect 
when the entry for consumption and any 
required duties were deposited In accordance 
with subsection (a) of this section, but only 
if the article Is returned to such port or place 
within ninety days after the date of removal 
and the ic!.entity of the article as that cov
ered by the entry is established in accordance 
with regulations prescribed by the Se~etary 
of the Treasury." (Tariff Act of 1930, sec. 
315 (a), (b), ns amended; 19 U. S. o. 1315 
(a), (b)) 

(c) Any decision published pursuant 
to paragraph (b) of this section shall 
be deemed to establish a uniform prac
tice within the meaning of section 
315 (d), Tariff Act of 1930, as amended. 
The decision will not be changed by a 
further ruling of the Commissioner to 
impose higher duties on such an article 
unless the prior decision should prove to 
be clearly wrong. When it appears to the 
Commissioner that a correct interpre
tation of the law may require such a 
ruling, notice that the prior ruling is 
under review will be published in the 
FEDERAL REGISTER SO that the partieS 
in interest will have an opportunity to 
make such written submissions as they 
desire, within a period which will be 
specified in the notice, with respect to 
the correctness of the contemplated ac
tion. If after the consideration of such 
submissions as may be received the Com
missioner issues a ruling imposing higher 
duties, it will be effective onlY as to 
merchandise entered for consumption 
or withdrawn from warehouse for con
sumption on or after the expiration of 
90 days after the date of publication 
of such ruling in the weekly Treasury 
Decisions.11

• 

Cd> The notice procedure outlined in 
paragraph <c> of this section will be 
applied also in any other case in which 
the Commissioner believes that a correct 
interpretation of the law may require the 
issuance of an administrative ruling 
imposing higher duties on an imported 
article than has been assessed under an 
established and uniform practice. 
(Sees. 315, 502, 46 Stat. 695, as amended, 
731; 19 u.s.a. 1315, 1502) 

§ 16.11 Warehouse entries. 

Warehouse entries shall be liquidated 
by single packages when necessary for 
the purpos& of withdrawal. 
(Sec. 505, 46 Stat. 732; 19 U. s. o. 1505) 

§ 16.12 Appraisement, baggage, in
formal, and mail entries •. 

(a) After the liquidation of appraise
ment entries, a carbon copy of the sched
ule on customs Form 5171 or 5187 cover
ing such entries shall be posted or lodged 
as the notice of liquidation, in the place 
and manner specified in § 16.2(d) for 

uo The procedure outlined In this para
graph Is not applicable to changes required 
by statutory enactment, judicial decision, 
or Presidential proclamation. 

customs Form 4333, after a line has been 
drawn through the data relating to any 
entry listed thereon which has not been 
liquidated as entered. When any such 
entry is liquidated otherwise than as en
tered, or is liquidated after the copy of 
Form 5171 or 5187 on which it was sched
uled has already been posted or lodged as 
a notice of liquidation, notice of the liqui
dation shall be posted or lodged on cus
toms Form 4333. All such entries ready 
for liquidation .during any one month 
may be liquidated on any'convenient day 
during that month. The notice of liqui
dation shall be dated with the date of 
posting or lodging and the entries cov
ered thereby shall be stamped "Liqui
dated," with the , date of liquidation, 
which shall be the same as the notice of 
liquidation. Such stamping shall be 
deemed the legal evidence of liquidation. 

(b) Except as otnerwise provided in 
this paragraph, the effective date of 
liquidation of informal, mail, and bag
gage entries ub shall be: 

<1> The date of payment by the im· 
porter of duties and any internal-rev
enue taxes thereon; 

(2) The date of release by customs or 
the postmaster when the articles are re
leased under such an entry free of duty 
and tax; 

(3) The date a free entry is accepted 
for articles released under an immediate 
delivery permit under § 8.59 of this 
chapter. 
When the proper rate or amount of duty 
cannot be determined at the time of 
entry because the articles are subject 
to a tariff rate quota, because of a missing 
document which, if for free entry, is not 
produced prior to the release of the arti
cles to the importer, or because of any 
other reason, the printed notice of liqui
dation appearing on the receipt issued 
for any money collected on such entry 
shall be voided. When the tariff status 
of the articles either as dutiable or free 
is finally ascertained it shall be noted on 
the entry. The effective date of liquida
tion shall be the date of posting or lodg
ing of the notice of liquidation as re
quired in paragraph <c> of this section. 

(c) Notice of liquidation is furnished 
under paragraph (b) (1) of this section 

ub Baggage entries Include entries on cus
toms Form 3351, on the duplicate copy of 
customs Form 3419, and on customs Forms 
5123, 6059, 6063, and 6064. 
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by a suitable printed statement appear
ing on the receipt issued for duties and 
any internal-revenue taxes collected. 
No other notice of liquidation shall be 
given but notice of reliquidation of any 
such entry shall be given on custOms 
Form 4333 posted or lodged in the place 
and manner specified in § 16.2(d) of 
these regulations except when· a refund 
of part or all of the duties and internal- · 
revenue taxes paid is due the importer 
and a :11-otice of refund is prepared. In 
such' case, the notice of refund shall con
stitute the notice of reliquidation. The 
date of the notice of refund in such case 
shall be the same as the date of reliquida
tion. Notice of liquidation is furnished 
under paragraph (b) (2) of this section 
by release of the article free of duty and 
tax and under paragraph (b) (3) of this 
section by the acceptance of the entry. 
No further notic.e ,of the liquidation of 
s.uch entries shall.be given. When the 
proper rate or amount of duty cannot 
be determined at the time of entry un
der paragraph (b) of this section, notice 
of liquidation shall be given by schedul
ing the entry on customs Form 4333 pr 
4335, as appl~cable, and posting or lodg
ing . the form in the place and manner 
specified in § 1!i.2 (d) for formal entries. 
The form shall. bear the date of such 
posting or lodging, 
\(Sees. 505, 514, 46 Stat. 732, 734; 19 u. s. C. 
1505,1514) 

§ 16.13 Errors; mistakes and inadvert
encies, correction of. 

<a> Collectors of customs have broad 
responsibility and authority, independent 
of section 520(c).(l), Tariff Act of 1930, 
as amended: to take appropriate action 
to insure that the rate and amount of 
duty assessed on imported merchandise 
is correct and that the transaction is 
otherwise in accordance with law. Such 
actfon may be taken in connection with 
(1) the liquidation of an entry, (2) a 
voluntary reliquidation completed with-. 
in 60 days after liquidation, <3> a volun
tary correction of an exaction within 60 
days after the exaction was made, (4) a 
reliquidation made pursuant to a valid 
protest covering the particular merchan
diSe as to which a change or adjustment 
is in order, or (5) the adjustment, pur
suant to valid protest, of a transaction or 
decision wh~c~ is neither a liquidation 
nor a reliquidation. The authority ex
tends to errors in the construction of a 
law and to errors adverse to the Gov-

ernment as well as the importer. In ex
ercising that authority collectors cannot 
consider errors in appraisement. The 
extent of the collector's authority with 
respect to appraisement errors is set 
forth in paragraphs (b) and <c> of this 
section. 

(b) Pursuant to section 520 (c) (1), 
Tariff Act of 1930, as amended, notwith
standing a valid protest was not filed, 
the collector may correct py reliquidation 
or other appropriate action a clerical 
error, mistake of fact, or other inadvert
ence in any entry, liquidation, appraise
ment <subject to paragraph <c> of this 
section> , or other customs transaction if 
the error, mistake of fact, or other inad
vertence: 

(1) Does not amount to an error in 
the construction of a law; 

<2> Is adverse to the importer; 
(3) Is manifest from the record or 

established by documentary evidence; 
and 

(4) Is brought to the attention of the 
Customs Service: 

(i) Within 1 year after the date of 
entry, appraisement, or other transac
tion (including a liquidation, reliquida
tion, or exaction) if the error, mistake 
of fact or other inadvertence is in the 
entry, appraisement, 'or other transaction 
(including a liquidation, reliquidation, or 
exaction> , or 

(iD Except in cases where the error . 
is in liquidation, reliquidatiqn, or exac
tion in which case subdivision (i) of this 
subparagraph shall apply, within 60 days 
after liquidation or exaction when the · 
liquidation or exaction is made ;more than 
ten months after the date of entry, ap
praisement or other transaction. 

(C) If the aUeged error, mistake of fact 
or other inadvertence to be considered 
under paragraph (b) of this section is in 
an appraisement, 'the appraiser. shall 
submit a report and recommendation to 
the' collector. If the collector believes 
that action different from that recom
mended by the appraiser should be taken 
and the difference cannot be resolved 
locally, the matter shall be submitted to 
the Bureau for decision. 
(Sees. 514, 520, 46 Stat. 734, 739, as amended; 
19 u.s.a. 1514, 1520) . 

§ 16.14 Limitation upon reliquidation. 

<a> In the absence of a p1·otest, no en
tl'Y shall be reliquidated after the expira
tion of the p1·otest period, except as 

provided for in section 520 <c>, as 
amended, or section 521, Tariff Act of 
1930," or § 16.10 (h). 

<b> An error in the liquidation of an 
entry covering household or personal ef
fects may be corrected by the collector of 
customs without reference to the Bureau, 
notwithstanding a timely protest was not 
filed, if an application for refund is filed 
with the collector within 1 year after the 
date of entry and no waiver of compli
ance with applicable regulations is in
volved other than a waiver which the 
collector has authority to grant. 
(Sees. 514, 520, 521, 46 Stat. 734, 739, as 
amended; 19 u.s.a. 1514, 1520, 1521) 

§.16.15 Applicability of laws relating to 
customs duties. · 

Provisions of law <including prefer
ences and exemptions) relating only to 
customs duties shall not be applied to 
taxes or other charges· which are not 
construed to l;le customs duties.'"· not
withs.tandb:~g such ·taxes or charges may 

12 "Notwithstanding a valid protest was not 
filed, the Secretary of the Treasury may au
thorize a collector to rellquldate an entry to 
correct-- , 

"(1) A clerical error, mistake of fact, or 
other inadvertence not amounting to an 

be collected on imported merchandise in 
custom·s custody by collectors of customs. 
<Sec. 20, 52 stat. 1087; 19 u.s.c. 1528.) 
§ 16.18 Additional duties on articles not 

legally marked. 
(a) The marking duty prescribed by 

section 304(c), Tariff Act. of 1930, as 
amended,'" shall be assessed upon the 

·value as defined in section 503, Tariff 
Act qf 1930. 

<b> The liquidation of entries, other 
than warehouse entries, shall not be 
suspended merely because the merchan
dise covered thereby is reported to be 
not legally marked, but, upon special ap
plication by the importer, the liquidation 
may be deferred for a reasonable time to 
permit the marking, destruction, or ex
portation of the merchandise. Ware
house entries covering merchandise .not 
legally marked shall not be. liquidated 
prior to the withdrawal of the merchan
dise from warehouse ·for consumption, 
exportation, or destruction. 
(Sec. 304,46 Stat. 667, as amended; 19 U.S. a. 
1304) 

§ 16.19 Discriminating duties. 

The discriminating duties provided tor 
in subsection 1 of paragraJ:lh J, section 

error ln the construction of a law, adverse to such tax or charge designates lt as a customs 
the importer and manifest from the record . duty or contains a provision to th~ effect that 
or established by documentary evidence, ln · lt shall be treated as a duty imposed under 
any entry, liquidation, appraisement, or the customs laws. • • 0 " (T.arl!f Act of 
other customs transaction, when the error, 1930, sec. 526, as amended; 19 U.S. a.1526) 
mistake, or inadvertence ls brought to the ,. "If at the time of importation any a1·tlcle 
attention of the customs service within one (or its container, as provided in, subsection 
year after the date of entry, appralsment, (b) hereof) ls not marked lp, accordance with 
or transaction, or within sixty days after the requirements of this section, and lf such 
liquidation or exaction when the liquidation article ls not exported or destroyed ,or the 
or exaction, is made more than ten months article (or its container, as provided ln sub
after the date of tile entry, appraisement, or section (b) hereof) marked after importation 
transaction; or ' 1~ accordance with the requirements of this 

"(2) Any assessment of duty on household section (such exportation, destruction, or 
or personal effec~ ln respect of which an marking to be accompllshed under customs 
appllcatlon for refund has been filed, wlth_l supervision prior to the llq\lldatlon of· the 
such employee as the Secretary of the Treas- entry covering the article, and to be allowed 
ury shall designate, within one year after whether or not the article has remained 1n 
the date of entry." (Tariff Act of 1930, sec. continuous customs custody), there shall be 
520 (c), as amenrled; 19 U. S. a. 1520 (c)) levied, collected, and paid upon such article 

1'It the collfctor finds probable cause to be· a duty of 10 per centum ad valorem, which 
lieve there ls fraud ln the case, he may re- shall be deemed to have accrued at the time 
llquldate an entry within two years (exclu- of importation, shall not be construed to be 
alva of the time during which a protest ls penal, and shall not be remitted ·wholly or ln 
pending) after the date of liquidation or part nor shall payment thereof be avoidable 
last rellquldatlon." (Tariff Act of 1930, sec, for any cause. Such duty shall be levied, col-
521; 19 u. s. a. 1521) lected, and paid In addition to any other 

12 "No tax or other pharge imposed by or duty Imposed by law and whether or not the 
pursuant to any law of the United States article ill exempt from the payment of or
shall be construed to be a customs duty for dlnary customs duties •. • • •" (Tariff 
the purpose of any statute relating to the Act of 1930, sec. 304 (c), as amended; 19 
customs revenue, unless tl:\e law Imposing U. S. a. 1304 (c)) · 
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IV, Tariff Act of 1913, as amended by the 
act of March 4, 1915 (19 U.S.C. 128, 131), 
and the discriminating duties and penal
ties provided for in section 338, Tariff 
Act of 1930, shall be imposed only in pur
suance of speCific instructions from the 
Commissioner of Customs. 
§ 16.20 Duties contingent upon foreign 

export duties, charges, or restric
tions. 

Schedule 2, Part 4, Headnote 4, Tariff 
Schedules of the United States, provides 
for the imposition under certain con
ditions of additional duties on articles 
covered thereby. The assessment of 
these additional duties is dependent 
upon action by the President, and notice 

· of such action, if taken, will be pub
lished in the weekly Treasury Decisions. 

§ 16.21 Dumping duty; notic'e to im-
porter. · 

(a) Special dumping duty shall be as
sessed on all impo~tations of merchan
dise, whether dutiable or free, as to 
which the Secretary of the Treasury has 
made public a finding of dumping, en
tered or withdrawn from warehouse, for 
consumption, not more than 120 days 
before the question of dumping was 
raised by or presented to the Secretary 
or his delegate, Provided the particular 
importation has not been appraised 
prior to the publication of such finding, 
and the appraiser reports that the pur
chase price or exporter's sales price is 
less than the foreign market value or 
constructed value, as the case may be.'" 

<b> Before dumping duty is assessed 
the collector shall notify the importer 
of the appraiser's report, as in the case 
of an advance in value. If the importer 
files an appeal for reappraisement, liq-

'" See § 14.13 of this chapter, 
For regulations regarding finding of dump· 

ing by the Secretary and procedure under 
the Antidumping Act, 1921, see §§ 14.6-14.13. 

The fact that the importer has added on 
entry the difference between the purchase 
price or the exporter's sales price and the 
foreign market value or constructed value 
and the appraiser has approved the resulting 
entered value shall not prevent the assess
ment of the special dumping duty. How
ever, a mere difference between the purchase 
price or exporter's sales price and the for
eign market value or constructed value, with
out a finding by the Secretary of the 
Treasury, as above referred to, Is. not sufi\
cient for the assessment of the special dump
ing duty. 

uidation shall be suspended until the ap
peal for reappraisement is finally 
decided. 

<c> If the necessary conditions are 
present, special dumping duty shall be 
assessed on samples imported for the 
purpose of taking orders and making 
sales in this country, 
(Sees. 202, 209, 407, 42 Stat. 11, as amended, 
15, 18; 19 u.s.a. 161, 168, 173) 

§ 16.22 ~Iethod of computing dumping 
duty. 

If it appears that the merchandise 
has been purchased by a person not the 
exporter within the meaning of section 
207, Antidumping Act, 1921, as amended 
(19 U.S.C.166), the special dumping duty 
shall equal the difference between the 
purchase . price and the foreign market 
value on the date of purchase, or, if there 
is no foreign market value, between the 
purchase price and the constructed 
value, any foreign currency involved 
being convth'ted into United States 
money as of the date of purchase or 
agreement to purchase. If it appears 
that the merchandise is imported by a 
person who is the exporter within the 
meaning of sucl:i section 207, the special 
dumping duty shall equal the difference 
between the exporter's sales price and 
the foreign market value on the date of 
exportation, or, if there is no foreign 
market value, between the exporter's 
sales price and the constructed value, 
any foreign currency involved being 
converted into United States money as 
of the date of exportation. 
(Sees. 202, 207, 42 Stat. 11, as amended, 14, 
as amended; 19 u.s.a. 161, 166) 

§ 16.23 Cuban preference. 

(a) The total and partial exemptions 
from duty provided for in the trade 
agreement with the Republic of Cuba 
of October 30, 1947.'' shall be deemed to 
apply only to direct shipments from 

1' The operation of the Convention of Com
mercial Reciprocity between, the United 
States and Cuba signed December 11, 1902 
(T, D. 24836) , and the operation of the trade 
agreement with Cuba of August 24, 1934 
(T. D. 47232), as amended by the supple
mentary trade agreementS' of December 18, 
1939 (T. D. 50050), and of December 23, 1941 
(T. D. 50641), are suspended for such time as 
the United States and Cuba are both con
tracting parties to the General Agreement on 
Tariffs and Trade concluded at Geneva on 
October 30, 1947, 

Cuba and to shipments via other coun
tries for which there is furnished proof 
that the merchandise was destined to 
the United States at the time of exporta
tion from Cuba and also a certificate of 
the proper customs officer of each for
eign country in which the merchandise 
was landed while en route to the United 
States showing continuous customs cus
tody of the shipment while in such for
eign country, 

(b) No evidence of origin shall be re
quired for any Cuban merchandise which 
is unconditionally free of duty. Special 
customs invoices shall be required for 
merchandise of Cuban origin embraced 
within the classes enumerated in § 8.15 
(b) or (c) of this chapter, if the right of 
the merchandise to any total or partial 
exemption from duty is dependent upon 
its Cuban origin and the value of the 
shipment exceeds $500. In the case of 
every shipment of Cuban articles for 
which any total or partial exemption 
from duty is sought under the provisions 
of the Cuban Trade Agreement, except 
as stated in the next sentence, there 
shall be filed in connection with the 
entry, preferably on the. invoice filed 

tion 303, Tariff Act of 1930,15 shall com
municate such information promptly to 
the Commissioner of customs. Every 
such communication shall contain or be 
accompanied by a statement of sub· 
stantially the same information as is re
quired in paragraph (b) of this section, 
if in the possession of the appraiser or 
other officer or readily available to him. 

(b) Any person outside the Customs 
Service who has reason to believe that 
any bounty or grant is being paid or 
bestowed with respect to dutiable mer
chandise imported into the United 
states may communicate his belief to 
any appraiser or the Commissioner of 
Customs. Every such communication 
shall contain, or be accompanied by, <1> 
a full statement of the reasons for the 
belief, <2> a detailed description or 
sample of the merchandise, (3) all per· 
tinent facts obtainable as to any bounty 
or grant being paid or bestowed with 
respect to such merchandise. 

<c> If any information filed with an 
appraiser pursuant to paragraph <b) of 
this section does not conform with the 
requirements of that paragraph, the 

with the entry, a declaration of the 18 "Whenever any country, dependency, 
shipper, or other person having actual colony, province, or other political subdlv1-
knowledge of the facts, that the articles sion -of government, person, partnership, 
for which the exemption is sought are association, cartel, or corporation shall pay 

f th - or bestow, directly or indirectly, any bounty 
o e growth, produce, or manufacture or grant upon the manufacture or produc-
of Cuba. Production of the declara- tlon or export of any article or merchandise 
tion may be waived in connection with manufactured or produced in such country, 
direct shipments claimed to be of Cuban dependency, colony, province, or other po
origin, valued not over $250, in those Utica! subdivision of government, and such 
cases where the collector is satisfied from article or merchandise Is dutiable under the 
the character of the articles or otherwise provisions of this act, then upon th'e 1m-
that they are in fact of Cuban origin portation of any such article or merchandise 

' . into the United States, whether the same 
. (c) Duties assessed on imports on spe- shall be imported directly from the country 

Clal occasions, such as marking duties of production or otherwise, and whether 
(sec. 304, Tariff Act of 1930), internal- such article or merchandise is imported 1n 

revenue taxes imposed on imported arti· the same condition as when exported from 
cles, and other special exactions· <as dis- the country of production or has been 
tinguished from the ordinary customs changed in condition by remanufacture or 

otherwise, there shall be levied and paid, in 
duties such as are imposed under the all such cases in addition to the duties 
dutiable provisions of the Tariff Sched- otherwise imp~ed by this act, an additional 
ules of the United States are not subject duty equal to the net amount of such bounty 
to any reduction under the trade or grant, however the same be paid or be-

stowed, The Secretary of the Treasury" shall 
agreement. from time to time ascertain and determine, 
§ 16.24 Counte1•vailing duties. or estimate, the net amount of each such 

bounty or grant, and shall declare the net 
(a) Any appraiser or other principal amount so determined or estimated. The 

customs officer who obtains any informa· S"crctary ct the Treasury shall make all 
tion that any bounty or 'grant is being regulations he may deem necessary for the 

b 
. 1 identlflcatlon of such articles and mer· 

paid or estowed with respect to dut1ab e chandise and for the assessment and collec-
merchandise imported into the United tlon of such additional duties." (Tariff Act 
States, so as to 1·equire action under sec· of 1930, sec. 303; 19 u. s. o. 1303.) 
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communication shall be returned 
promptly to the person who submitted 
it With detailed written advice as to toe 
respects in which it does not contorm. 
If such information is found to comply 
with the requirements, it shall be trans
mitted by the appraiser within 10 days 
to · the Commissioner of CUstoms, to
gether with all pertinent additional in
formation available to the appraiser. 

<d> Upon receipt by the Commis .. 
sioner of Customs of any comml,lilica.: 
tion submitted pursuant to paragraph 
<a>, <b>, or <c>, of this section and 
found to comply With the requirements 
of the pertinent paragraph, the Com.,. 
missiorler will ·cause such investigation 
to be made as appears to b~ warranted 
by the c,ircumstances of the case and the 
Commissioner or his designated t~pre
sentative will consider any repre
sentations offered by foreign interests, 

Country Commodity 

Australia •••••••• 1 Sugar <;an tent of certain articles •••••••• 

'; 

Canada •••••••••• 

Cuba •••••••••••• 

Butter •••••••••• _____________________ _ 

Fortified wines •••••••••• "··········-·· 

Checset 03-04 score, from whole mllk1 chedaar, Including "washed curd,' 
types. 

Cheese, 93-04 score, blue-vein, of 
Roquefort type, 

Cordage ••••••••••••••••••••••••••••••• 

Denmark •••••••• ! Butter.·-·-·-····----·-·--------------

Great Britain.... Spirits •••••••••••••••••••••• ----------

Silk nnd silk articles ••••••••••••••••••• 

Sugar·····-·····-··-·················· 

importers, domestic producers, or other 
interested persons. 

<e> If it is determined that the appli
cation of the said section 303 is required, 
the Commissioner of CUstoms, with the 
approval of the Secretary of the Treas-

. ury, will issue a countervailing duty order 
describing the merchandise, designating 
the country or area in which it is pro
duced or from which ~t is exported, and 
declaring the ascertained or estimated 
amount of the bounty or grant Ol' a rule 
for calculating or estimating such 
amount. 

(f) Each order issued pursuant to 
paragraph (e), of this section Will be 
published 'in a weekly issue of Treasury 
Decisions and in the FEDERAL REGISTER, 
Orders or notices issued under section 
303, Tariff Act of 1930, or a correspond
ing provision of a prior act, are currently 
in effect with respect to the merchandise, 
listed belqw: 

Treasury 
Decision 

39541 
40167 
52923 
54582 
54719 
54779 
54881 
55066 
56175 
55307 
55430 
55557 
55661 

I 55716 

55836 
55959 
42037 
43067 
48551 
51476 
55365 

60003 

53182 

53534 
54650 
47896 
48734 
34466 
34752 
34982 
35089 
35610 
35668 
47826-7 
52555 
55812 
53476 
55023 
55567 

40355 
50108 
G0127 

.Action 

Declared rate. 
New estimated rates. 
Contingent suspension or rates. 
New rntos. ' · 
New rntes. 
Newrntes. 
New rates. 
Newrntes. 
Newrntes. 
New rates. 
New rates, 
Newrntes. 
No\Vrates. 
Certnln articles exempted as to shipments 

exported on or after July 10, 1Q62. 
.Newrntes. 
Now rates. 
Bounties declared-Rates. 
Nowrntes. 
New estlnlated rate. 
Bounties declared-Contingent rates. 
Discontinued as to shipments exported on 

Bg~[f~; J1~Kr~a-=-~~ies. 

Bounties declared-Rates. 

Bounties declared-Ra tcs. 
T.D. 53534 modified. 
Bounties declared-Rates. 
Discontinued as to direct sblpmerits. 
Bounties declared-Rates. 
Descriptions. 
No bounty on rum. 
Proof gallons. . 
Alcoholic perfumery, 
Orange bitters. 
Quantity for computing duty. 
Bounty on IJialn spirits terminated. 
Modified as to certain spirits. 
Now rntcs nnd additional articles. 
Now rates nnd additional articles. 
Discontinued ns to shipments exported on 

or after October 11 1001, 
Bounties declared-Rates. 

}Now rates. , 

• 
Country Commodity 

Ireland •••••••••• Spirits ••• ·---------------··-·---~---·· 
Spain. ••••••••••• Almonds •• ---·-·-·----------·--------· 

Uruguay ......... Wool ·.tops •••• ----·-···········-··-----

(Sec. 303, 46 Stat. 667; 19 U.S.O. 1303) 

§ 16.25 Special duties on articles im
ported under qgrcements irt restraint 
of trade. 

Whenever it appears that imported 
articles may be subject to the special 
duties provided for in section 802, act 
of Sept. 8, 1916, 15 u.s.c. 73,'" the collec
tor shall report the matter to the dam
missioner of Customs and await instruc
tions with respect to the imposition of 
such duties. 
(Sees. 802, 803, &9 Stat .. 799; 16 U.S. c. 73, 74) 

§ 16.26 Philippine trade. 

<a> The total or partial exemptions of 
"Philippine articles" 20 entered, or with
drawn from warehouse, for consumption 
during the period beginning January 1, 
1956, which are authorized by the Phil-

Treasury Action 
Decision 

47753 Bounties declared-Rates. 
47826-7 ~~~~U~ J~~l~:t..t:h~rc~.uty. 54702 
55184 Discontinued as to shipments exported on 

or after Jul~ 21, 1059. 
53257 Bounties dec arcd-Rntcs. 
53446 Now rate. 
54708 Discontinued as to registered shipments-

New rate. 
55044 Discontinued as to shipments exPorted on 

or after December 17, 1959. ' 

· ippine Trade Agreement Revision Act of 
1955 and Presidential Proclamation of 
October 26, 1955, made pursuant thereto 
(T.D. 53965), apply to "Philippine art!· 
cles" imported from any foreign country. 

<b> No :evidence of origin shall be re· 
quired for any Philippine merchandise 
which is unconditionally free of duty. 

' (c) When any total or partial exemp
tion from duty is claimed on the ground 
that an importation consists of "Philip
pine articles," the claill" shail be allowed 
only if it is established to the satisfac
tion of the collector of customs con
cerned. The collector may accept as sat
isfactory evidence that an article is 
"Philippine article" a certificate in the 
apprqpriate form specified in paragraph 
(d) of this section, subject to any veri
fication he may deem necessal;'Y, or he 
may satisfy himself of such fact by other 
reasonable ways and means if, taking 
into consideration the kind and value of 
the goods and the circumstances of im
portation, he deems a certificate unnec-

10 "If any article produced In a foreign 
country is imported into the United States 
under any agreement, understanding, or con· 
ditlon that the importer thereof or any other 
person, in the United States shall not use, 
purchase, or deal In, or shall be restricted in 
his using, purchasing, or dealing In, the art!· 
cles of any other person, there shall be levied, 
collected, and paid thereon, In addition to 
the duty otherwise Imposed by law, a special 
duty equal to double the amount of such 
duty: Provtded, That the above shall not be 
Interpreted to prevent the establishing In 
this country on the part of a foreign pro· 

. essary. 

1 ducer of an exclusive agency for the sale In 
the United St11-tes of the products of said 
foreign producer or merchant, nor to pre• 
vent such exclusive agent from agreeing not 
to use, purchase, or deal In tha article of any 
other person, but this proviso shall not 'be 
construed to exempt from the provisions of 
this section any article imported by such ex· 
elusive agent 1f such agent Ia required by the 
foreign producer or If it Is agreed between 
such agent and such foreign producer that 
any agreement, understanding, or condition 
set out ln this section shall be imposed by 
such agent upon the sale or other dlsposl· 

(d) <1> When nq material which is not 
the growth, product, or manufacture of 
the Philippines or of the United States 
was used at any stage in the production 
of the imported article, a certificate in 
the following form may be accepted as 

tlon of such article to any person In the 
United States." (16 U, S. 0. 73) 

' 0 The term "Philippine articles" means ar
ticles which are products of the Philippines, 
but does not include any article produced 
with the use of materials imported Into the 
Ph111pplnes which are products of any coun- . 
try other than the Phlllpplnes or the United 
States 1f the aggregate value of such Im
ported materials when landed at the Ph111p· 
pine port of 'entry, exclusive of any landing 
cost and Ph111pplne duty, was more than 20 
per centum of the appraised customs value 
of the article imported Into the United States 
(22 u.s.c. 1360(a) (4)), 
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evidence that the commodity is a "Philip
pine article": 

The product covered by the --------------

(Describe above the invoice, bill of lading, 
or other document or statement ldentli'y
ing the shipment) 

annexed or appended to this certificate of 
.Philippine origin at the time It was sub
scribed Is the growth, product, or manufac
ture of the Philippines. No forelen materials 
(other than those which are of the growth, 
product, or manufacture · of the United 
States) were used at any stage in the produc
tion of this .product, i. e., either In its im
mediate production or In the production of 
any intermediate product used at any stage 
In the chain of production In the Philippines 
which resulted in this product. 

<2> When any material which is not 
the growth, product, or manufacture of 
the Philippines or of the United States 
was used at any stage 1n the manufac
ture of the imported article, a certificate 
in the following form may be accepted · 
as evidence that the commodity is never
theless a "Philippine article": 

The product covered by the -----~--------
------------------------------------------(Describe above the Invoice, bUl ot lading, 

or other document or statement identli'y
lng the shipment) 

annexed or appended to this certificate of 
Philippine origin at the time It was subscribed 
Is the product of the Philippines. There were 
used In Its production In the Phll!.ppines ----

(Number of units and description) 
of foreign materials (other than those which 
are of the growth, product, or manufacture of 
the United States), valued by the E'h111pp1ne 
customs officers for the purpose of the Phil
ippine customs laws at -------------------

1 (Official Philippine customs value at the time 
of Importation Into the Philippines, In 
terms of pounds, yards, or other applicable 
unit) 

plus, 11' not Included In such unit value, 
------------------------• the cost per unit 
of bringing such foreign materials to the 
Philippines. 

(3) If the collector shall be satisfied 
that the revenue will be protected ade
quately thereby, he may. accept in lieu 
of the certificate specified in subpara-

graph (2) of this paragraph a certificate 
in the following form: 

The product covered by the--------------

(Describe above the invoice, bUl of lading, 
or other document or statement ldentli'y
lng the shipment) 

annexed or appended to this certificate of 
Philippine origin at the time it was sub
scribed Is the product of the Phlllppllies. 
Thoro woro dr may have beon used In Its 
production In the Philippines foreign ma
terials (other than those which are of the 
growth, product, or manufacture of the 
United States). 

It Is Impracticable to ascertain the exact 
number of units of foreign material, If any, 
used In Its production or the customs valua
tion of such material, but to the best of 
(my) (our) (Its) knowledge and belief such 
foreign materials as were or may have been 
used would not exceed 20 per centum of the 
selling price or Invoice value of the product 
covered by this certificate. 

<4> If more than one kind of article 
is covered by a certificate provided for 
in subparagraphs <1>. (2), or (3) of 
this paragraph, the required informa
tion shall be shown with respect to 
each kind. When more than one kind 
of material of other than Philippine or 
United States origin is used in the pro
duction of an article covered by such a 
certificate, the certifl~ate shall state the 
number of units, description, and Philip
pine customs valuation per unit of each 
such kind of material. 
\ <5> A certificate conforming to subi 

paragraphs <1), (2), or (3) of this par
agraph shall be accepted as evidence 
of the facts alleged therein only if (1) 
there is annexed thereto a copy of 
the commercial invoice or bill of lad
ing co\Tering the articles or other docu
mentary matter which identifies the 
articles to which the certificate pertains, 
(ii) the certificate is signed by the manu
facturer or producer of the articles to 
which it pertains, or by the person who 
exported the articles from the Philip
pines, and (ill) it clearly appears that 
such copy or other documentary matter 
was annexed to the certificate when it 
was signed. 
(Sees. 2, 201-206, 214, 110 Stat.· 141, 1~3, 144, 
146; 22 u.s.c. 1261-1256, 1264:, 1360) 

Sec. 

PART 17-PROTESTS AND 
REAPPRAISEMENT$ 

PROTESTS 

17.1 Protest; form of. 
17.2 Power of attorney to file protest. 
17.3 Collector's review on protest; trans

mission of protests and samples to 
the United States Customs Court. 

17.4 Decisions of United States Customs 
Court; appeals; rellquidatlon; re
funds. 

17.6 Stipulations. ' 
REAPPRAISEMENT AND REVIEW 

17.6 Notice of advance. 
17.7 Appeal for reappraisement; form; 

samples; certification of documents. 
17.8 Review of reappraisement decision; fil· 

lng application for. 
ANTIDUMPING PROTESTS AND APPEALS; .Ar.tERI• 

CAN PRODUCERS' APPEALS AND PROTESTS 

17.9 Antidumping; protests and appeals; 
procedure. 

17.11 American producers' appeals and pro
tests; procedure. 

AUTHORITY: §§ 17.1 to 17.11 Issued under 
R.S. 161, 261; sec. 624, 46 Stat. 769, sec. 101, 
76 Stat. 72; 5 u.s.c. 22, 19 U.S.C. 66, 1624, 
Gen. Hdnote. 11, Tariff Schedules of the 
United States. Additional authority Is cited 

>In parentheses following the sections affected. 

PROTESTS 

§ 17.1 Protest; form of. 
<a> Protests (except protests by Amer

ican manufacturers, producers, and 
wholesalers> filed against decisions of 
the collector shall be in the form and 
filed within the time prescribed by sec
tion 514, Tariff Act of 1930.' 

'"Except as provided In subdivision (b} 
of section 516 of this Act (relating to the 
protests by American manufacturers, pro
ducers, and wholesalers), all decisions of the 
collector, Including the legality of all orders 
and findings entering Into the same, as to 
the rate and amount of duties chargeable, 
and as to all exactions of whatever character 
(within the jurisdiction of the Secretary of 
the Treasury), and his decisions excluding 
any merchandise from entry or delivery, un
der any provision of the customs laws, and 
his liquidation or rellquldatlon of any entry, 
or refusal to pay any claim for drawback or 
his refusal to rellquldate any entry for a 
clerical error discovered within one year 
after the date of entry, or within sll>.'ty days 
after liquidation or rellquldatlon when such 
liquidation or rellquldatlon Is made more 
than ten months after the date of entry, 
shall, upon the expiration of sixty days after 
the date of such liquidation, rellquldatlon, 

<b> Each protest shall be in triplicate, 
addressed to the collector, and signed by 
the person protesting or his agent or 
attorney. Each protest shall show the 
address of the protestant and the address 
of his agent or attorney, if signed by one 
of these, the number and date of the en
try, the name of the importing carrier, 
the date of importation, and the date of 
the liquidation of the entry, and it shall 
set forth distinctly and specifically with 
respect to each entry, payment, claim, 
decision, or refusal the reasons for the 
objection, stating the rate or rates of 
duty claimed to be applicable and the 

. paragraph or section of the law, if any, 
under which relief is claimed. 

<c> The date of liquidation for the 
purpose of computing the time for filing 
a protest under section 514, Tarllf Act 
of 1930, shall be the date of posting or 
lodging a notice of the liquidation in 
accordance with § 16.2 (d) or § 16.12 <a> 
of this chapter, except that, in the case 
of baggage, informal, and mail entries, 
the date of liquidation shall be the date 
the liquidation becomes effective as de
termined in accordance with § 16.12<b> 
of this chapter. 

(d) The date of the decision of the col
lector excluding any merchandise from 
entry or delivery under any provision of 
the customs revenue laws 'shall be the 
date of his written notice to the importer 
that entry or delivery will not be allowed. 
The action of the collector or other cus
toms officer in seizing or directing the 
seizure of merchandise shall not consti
tute a notice of exclusion for the purpose 
of this paragraph. 
{Sec. 614, 46 Stat. 734; 19 u.s.c. 1514) 

decision, or refusal, be final and conclusive 
upon all persons (Including the United States 
and any officer thereof), unless the Importer; 
consignee, or agent of the person paying such 
charge or exaction, or filing such claim for 
drawback, or seeking such entry or delivery, 
shall, within sixty days after, but not before 
such liquidation, rellquldatlon, decision, or 
refUsal, as the case may be, as well In cases 
of merchandise entered in bond as for con
sumption, file a protest In writing with the 
collector setting forth distinctly and specif
Ically, and In respect to each entry, payment, 
claim, decision, or refusal, the reasons !or 
the objection thereto. The rellquldatlon of 
an entry shall not open such entry so that a 
protest may be filed against the decision of 
the collector upon any question not Involved 
In such liquidation." (Tariff Act of 1930, 
sec. 514, 19 u. s. c. 1514) 
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§ 17.2 Power of attorney to file protest. 

<a> Except as hereinafter provided 
in this paragraph, no protest signed by 
an agent or attorney shall be grarited or 
depied by the collector unless there has 
been filed or is filed with the protest in 
the collector's office. a power of attorney 

attorney to file protests shall Pe signed 
by a duly authorized officer or employee 
of the corporation and, 1f the collector 
is otherwise satisfied as to the authority 
of such corporate officer or employee to 
grant such -power of attorney, compli
ance with the requirements of § 8,19(e) 
of this chapter may be waived with re
~;pect to such power. 

propriate cases and transmitted to the may ordinarily be reliquidated immedi
appraiser for verification. If samples are ately upon receipt of the judgment orders 
sent to the court at the importer's re- from the United States Customs Court. 
quest, the transportation charges shall <b> An entry covering merchandise the 
be paid by him. If samples are needed subject of a decision of the Court of 
to sustain the Government's case, they Customs and Patent Appeals shall be 
shall be sent by mail, if possible, under rellquldated only upon, receipt of the 
Government frank; otherwise under Gov- judgment order from the United States 
ernment bill of lading. · Customs Court, but no such entry shall · on customs Form 5295 or 5295-A or other 

form as explicit in its terms as is the· 
prescribed customs form, authorizing 
such agent or attorney to make, sign, and 
file the protest. such powers of attorney 
issued by a partnership shall '[:le limited 
to a period not to exceed two years from 
the date of receipt thereof by the collec
tor. All other powers of attorney may 
be granted for an unlimited period. Any 
power of attorney shall be subject to 
revocation at any time by written notice 
given to and received by the collector. 
When a protest is filed by an agent or 
attorney not named in a, power of attor
ney as :required by this section, it shall 
be numbered and stamped with the date 
of receipt in order to establish whether 
it was filed within the period prescribed 
by section 514, Tariff' Act of 1930. All 
information customarily furnished to the 
United states Customs Court and the 
Assistant Attorney Generar in the case of 
a valid protest should be ,supplied in the 

(Sees. 614, 616, 46 Stat. 734; 19 U.S.C. 1614, (Sec. 616, 46 Stat. 734; 19 U. S. 0. 1616) 

1616) , § 17.4 Decisions of United States Cps· 

be liquidated pursuant to such order if 
an appeal is taken to the Supreme Court. • 

§ 17.3 Collector's review mi protest; toms Court; appeals; rcliquidation; 
transmission of protests and samples refunds. 

<c> Refund of duties on rellquldation 
by reason of any rUling or decision of the 
Bureau, the United States Customs 
Court, or the United States Court of 
Customs and Patent Appeals shall be 
made in accordance with § 24.36 of this 
chapter. 

to the United States Customs Court. (a) An entry which is the' subject 
(a) The collector\ after reviewing so of a decision of the United States 

much of his liquidation as is covered by Customs Court shall be reliquidated in 
the protest, may reliquidate the· entry in- harmony with the judgment order 
volved, 'assessing the duties believed by ' thereon at the expiration of 60 days from 
him at that.time to be correct.• the date of the decision, or 90 days in 

(Sec. 616, 46 Stat, 734; 19 u. s. c.. 1616) 

(b), Samples shall not be required when the case of entries covering merchandise 
the question involved is one of la'w which imported into Alaska or the insUlar pes
does not necessitate an inspection of the sessions of the United States, unles~:~ an 
merchandise by the court, or when the appeal or motion for a rehearing is 
merchandise is heavy; bUlky, or other- filed," except that entries the subject of 
wise of such, character as to make the decisions of the court, which follow a 
retention of samples impracticable. decision of the Court of Customs and 
When no samples have been retained py Pateqt Appeals involving the same issue, 

§ 17.5 Stipulations. 

<a> Each stipulation, whether follow
ing a decision of the Customs Court or 
the Court of Customs and Patent Ap
peals or embracing an agreed state:q1ent 
of facts, which is to be certified by a 
customs employee, shall be presented in 
triplicate to the office of the Assistant 
Attorney General, ·civil Division, Cus
toms section, 201 Varick Stre~t. New 
York 14, N.Y., from which it will be for
warded for certification to the appraiser 
or collector for the district in which the 
related protest or appeal for reappraise
ment was filed. The said Customs Sec
tion will forward with the stipulation 
the pertinent .. entry papers and other 
documents, 

the appraiser, they shall be furnished 
to the collecto~ by the protestant in ap-

usual manner in connection with the • "Upon the filing of such protest the col
merits of the· purported protest together lector-shall within ninety days thereafter re
with a request to the Assistant Attorney view his decision, and may modify ~he same 
General to move ·the United States Cus- In whole or In part and thereafter remit 
toms Court to dismiss the purported pro- or refund any duties, charge, or exaction 
test because of the lack of timely au- found to have been assessed or collected In 
tnority of the agent or attorney to file excess, or pay any drawback found due, of 
th t t · b lf f i · wh!qh notice shall be given as In the case 

e pro es m eha o the pr nCipal. of the or!g!nall!qu!dat!on, and against which 
The purported. protest shall not be protest may be filed within the same time 
granted or denied by the collector but and tn the same manner and under the 
shall be transmitted, together with the same conditions as against the original Uqul
entry and accompanying papers and all dation or decision. If the collector shall, 
exhibits connected therewith, to the upon such review, affirm his original decision, 
UD.ited States Customs Court, with a or If a protest shall be filed against his 
communication explaining to the court modification of any decision, and, In the case 
t h t th t tt h 1 d of merchandise entered for consumption, If 

a e agen or a orney W o fi e the all duties and charges shall be paid then 
purported protest was not named in a 1 the collector shall forthwith transmit the 
power of attorney, and that the collector entry and the accompanying papers, and all 
has not reviewed and modified or affirmed the exhibits connected herewith, to the 
the protested decision as required by sec- United States Customs Court for due ass!gn
tion 515, Tariff Act of 1930, for the reason ment and determln!!tlon, as provided by law. 
that it has not been established that the Such determination shall be final and can-

t 1 elusive upon all persons, and the papers 
pro est was fi ed by a person authQrized transmitted shall be returned, with the de-
by section 514, Tariff Act of 1930. clslon and judgment order thereon, to the 

(b) A partnership power of attorney collector, who shall take action accordingly, 
to file protests may be executed by one except In cases In which an appeal shall 

· member 1n the name of the partnership be filed In the United states court of cus
, toms and Patent Appeals within the time 

provided the power recites the names of and In the manner provided by law." (Tarm 
all the members. A corporate power of Act of 1930, sec. 616; 19 u.s. c. 1616) 

• Any party to a proceeding before the 
CU:stoms Court who Is dissatisfied with the 
decision of such court as to the construction 
of the law and the facts respecting the.classl· 
ficatlon of imported merchandise and the 
rate of duty Imposed thereon under such 
classification, or with any other appealable 
decision of such court, may, not later than 
sixty days after the entry of the decision, 
apply to the Court of CUstoms and Patent 
Appeals for a revlew,of all questions of law 
and fact. In cases arising in the Territories 
and Possessions ninety days shall be allowed 
for making such appllcatlon. 

"The appllcatlon shall be made by :flUng in 
the oflloe of the clerk of the Court of Cus
toms and Patent Appeals a concise statement 
of errors Of law ap.d fact complained of; and 
a copy of such statement shall be served on 
the collector, or on the importer, owner, con~ 

<b> Each item or class of merchandise 
mentioned in the body of the stipulation 
shall be identified by a separate capital 
letter and by the initials of the certifying 
officer, but in no case shall the letter or 
symbol "X" be used for such identifica
tion purposes. T~e stipulation shall in-

signee, or agent, as the case may be. There- • ''The Court of CUstoms and Patent Ap
upon the Court of' Customs and Patent Ap- peals shall have jurisdiction to review by 
peals shall immediately order the Customs appeal final decision of the Customs CoUrt 
Court to transmit the record and evidence In all cases as to the construction of the law 
taken, together with a certified statement of and the facts respecting the classification of 
the facts involved· In the case and the dec!- merchandise, the rate of duty imposed 
s!oil therllon: and all the evidence taken by thereon under such classification, and the 
and before the Customs Court shall be com- fees and charges connected therewith, and 
patent evidence before the Court of Customs all appealable questions as to the jurisdiction 
and Patent Appeals. The decision of the of the Customs Court and as to the laws and 
Court of Customs and Patent Appeals shall regulations governing the collection of the 
be final unless set aside or'modlfied by the customs revenues;" (28 u. S. 0. 1641) 
Supreme Court, and the case shall be re- "Cases in the Court of Customs and Patent 
manded to the Customs CQurt for further Appeals may be J.'llViewed by the Supreme 
proceedings to be taken in pursuance of Court by writ of certiorari." (28 u. s. o. 
such decision." (28 U. s. c. 2601) ~ 1256) 
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dlcate that the merchandise is so marked 
on the invoice by a statement in sub
stantially the following form: 

~ It is hereby stipulated and agreed by and 
"' between counsel for the plalntlfr and the 
~ Assietant Attorney General, attorney for the 
.L United States, thnt the merchandise _______ _ 
::'\! ------------------• covered by tha protests 
· (Give description) 
1;1

1 
enumerated In Schedule A, attached, and 
represented bY the Items marked "A," "B," 

"' "O," etc., on the lnvolce(s), lind checked by 
~ ------------------------------------------(The examiner wlll here Insert his Initials 

and hie full name therea.!ter) 
-----------------------------•assessed with 
duty at· the rate of ------------ under para
graph -----------• Tarltr Act of---·--"'-• as 
fs·ti;e--s~~~-~;;,-t;ii-~;t""e;.i;i·r·e-sp-e-ct~-;;-th'i: 
merchandise passed upon h:i the case of ___ _ 

(I;;;;;t-t'itie--;nd-A"b"str~~'t:·;r~-o:.--a~'D:-~; 
0. A. D. number) 

and therein held dutiable at the rate of ___ _ 
-------------------- under paragraph ____ _ 
--------• Tarlfr Act ot ----------•----• 
The conclusion of the stipulation shall 
contain a declaration that the protests 
are limited to the items of merchandise 
indicated by the examiner by mettns of a 
symbol letter and his initials, and aban
doned as to any other merchandise men
tioned in the protest. ~here shall also 
be a waiver of future amendment to the 
protests and a statement that "the. pro
tests are deemed submitted on this stipu-
lation." · 

<c> At the end of each stipulation 
there shall be added a certificate in one 
of the following forms: • 

(d) If any protest number or entry 
number is to be deleted from a schedule 
of protest numbers or entry numbers at-

• Form 1 shall be used when the examiner 
who examined the merchandise Is still In the 
Service and shall be executed by such officer. 
Form 2 shall be used when the examiner who 
examined the merchandiee Is no longer In 
the Service or Is Incapacitated. It shall be 
executed by the examiner to whom the exam
Ination of merchandise of the kind covered 
by the stipulation has been assigned officially. 

(FoaM 1) 

I have read the foregoing stipulation and 
am :ramtllar with the merchandise covered by 
the decielons therein. I have personally 
passed the Items covered by the foregoing 
stipulation and have seen samples of said 
items. 

It ie my opinion that the items covered by 
the stipulation are slmllar In all material re-

tached to or embodied in a stipulation, 
a line shall be drawn through the num
ber and the change shall be initialed by 
the attorney fOr the importer and the 
customs officers making and approving 
the certificate. 

<e> No stipulation which does not con
form to the reqUirements of these regu
lations, or with respect to which there is 
doubt, shall be certified unless it is ap
proved by an authorized representative 
of the Assistant Attorney General's office. 

REAPPRAISEMENT AND REVIEW 

§ 17.6 Notice of advance. 
The collector at the headquarters port, 

or the deputy collector in charge at any 

spects to the merchandise covered by the test 
cn.se, and I do so certit~. 

(Signature of certifying officer.) 

(Date) 
Approved: 

(Title) 

(Signature of reviewing officer,) 

(Title) 
(FORM 2) 

I have read the stipulation and am familiar 
with the merchandise covered by the de-
cision cited therein. 1 

I am of the opinion that the merchandise 
covered by the stipulation, and which was 
passed upon by former l!:xaminer ---------
---------------------• who Is now deceased 
(or is not available because ---------------
----------------------------------------->• is similar in all mliterial respects to the mer-
chandise covered by the test case. 

I base my opinion upon tb,e examination of 
the official records showing the praotice of 
former Examiner ------------------------in advisorlly classifying simllar merchandise 
imported by thie plaintiff, the inspection of 
samples where avall!tble, and my knowledge 
of the Importer's line of merchandiee ob
tained by my personal examil1a.t1on of our
rent and past Importations. 

(sii¢~ftt;8~!-C';r'tifih;i~m~;;,) 

(Date) 
Approved: 

' 

(Title) 

----------------------------(Signa tura ot reviewing officer.) 

(Title) 

other port, shall promptly give notice of 
appraisement on customs Form 4301 
when such notice is required by section 
501, Tariff Act of 1930, as amended." The 
notice shall be prepared in duplicate and 
the retained copy, with the date of mail
ing or delivery noted thereon, shall be 
securely attached to the invoice. 
(Sed. 501, 46 stnt. '130, as atnended: 19 u.s. c. 
1501) 

§ 17.7 Appeal for reappraisement; 
form; samples; certification of docu
ments. 

(a) When the collector appeals for 
reappraisement he shall use customs 
Form 4305 and at once forward a copy 
of the appeal to the consignee or his 
agent or attorney. such appeal shall 
specify the particular items in the in
voice affected if it does not apply to all. 

<b> The appeal of a consignee or his 
agent shall be filed with the collector in 
triplicate.' Customs Form 4305 may be 
used for this purpose. The post office 
address of the cbnsignee or his agent shall 
be set forth in each appeal. 

<c> When an appeal for reappraise
ment by the collector or by the consignee 
or his agent has been completed, the col
lector shall transmit the invoices and 
all papers pertaining to reappraisement 
<except advance reports, customs Form 
6445, and documentary evidence at
tachP.d thereto> with customs Form 3085 
to the United states customs Court, 201 
Varick Street, New York, N. Y.1 

(d) When samples are tent ttl the court 
at the importer's request, the transpor
tation charges shall be paid by him. 

<e> The director of the customs In
formation Exchange, New York, :N. Y., 
the person authorized to act in that ca
pacity during the absence or disability 
of the director, and any other official 
designated by the Commissioner of CUS
toms, shall certify copies of oftlcial docu
lllents for the purpose set forth ih i:lectlon 
2633, 28 u. S. Code!• 
(Sec. 1, 62 stat. 980; 28 u.s.a, 2633) 

§ 1'1.8 Review of reappratsement deci· 
sion; filing application for. 

AnY' application by or o:n benalf of 
the consignee for a. re1iew of il. ~eap-

• "Tlie collector shall give written notice of . praisement decisibn shall be filed with 
appraisement to the consignee, hie agent, or collector in duplicate.' Customs Form 
his attorney, If (1) the appraised value Is 4307 may be used for this purpose,. 
higher than the entered value, or (2) a . 
change in the classUlcation of the merchan- (Sec. 1, 62 Stat. 981: M tr.s.o. 26S6) 
dlse results from the' appraiser's determina
tion Of value, or (3) in any case, If the con
signee, his agent, or his attorney requests 
such notice In writing before appraisement, 
setting forth a substantial reason for re
questing the notice, • • '" (Tariff Act of 
1930, sec. 501, as amended: 19 u. s. 0. 1501) 
· • "* • • The decision of the appraiser, In
cluding all determinations entering Into the 
same shall be final and conclusive upon !Ill 
parties "unless a written appeal for a reap
praisement Is filed with or mailed to the 
United States Oustoms oourt by the collector 
wlthhi sixty days after the date of the ap
praiser's report, or filed by the consignee or 
his agent With the collector within thirty 
days after the date of personal delivery, ol' 1f 
mailed the date of malllng of written notice 
of appraisement to the consignee, hie agent, 
or his attorney. • • '" (Tariff Act of 1930, 
sec. 501, as amended: 19 U. s. 0. 1501) 

"• • • A decieion of the appraiser that 
foreign vnlue, export value, or United StatM 
value can not be satiefactorlly ascertained 
shall be subject to review In reapprnlsement 
proceedings under section 501: but in any 
such proceeding, an affidavit executed outside 
of the United States shall not be admitted in 
evidence If executed by any person who falls 
to permit a Treasury attach€! to lnspsot his 
books, papers, records, accounts, documents, 
or correspondence, pertaining to the value or 

classification of such merchandise." (Tariff 
Act of 1930, sec. 402 (b); 19 U.S. 0.1402 (b) l 

• "' • • Every such appeal shall be 
transmitted with the entry and the accom· 
panylng papers by the collector to the United 
States Oustoms Oourt • • • ." (Tariff 
Aot of 1930, sec. 501 (a), ns amended: 19 
u. s. o. 1501 (a)) 

•• "In finding the value of merchandise, 1n 
reappraisement proceedings before a single 
judge of the Customs Oourt, a111dav1ts and 
depositions of persons Whose attendance 
cannot reasonably be had, price lists and 
catalogues, reports or depositions of colisuls, 
customs agents, collectors, appraieers, assist• 
ant appraisers, examiners, and other ofllcers 
of the Government may be admitted 1n evi
dence. Oopies of official documents, when 
certified by an official dtlly authorized by the 
Secretary of the Treasury, may be adn:i1tted 
In evidence with the same force and effect 
as original documents. • - ... 28 U.S. 0. 
2633. 

• "The oustoms Oourt shall have exctuslve 
jurisdiction of appeals for reappraisement 
and application for review of reappraiee"' 
ment of imported tnerehandiee ~ • -." 
(2B U.S.0.15S2) 

"In finding the value of merchandise, In 
reappraisement proceeding before a single 
judge of the oustoms Court, affidavits and 

~ 
~ 
IS' 
~ 
t::J 

~ 
QC 
(II 
"1 
~ 
~ 

~ 
~ 

;g 

~ 
::a 
~ 
5 
m ::a 

!i:! 
~ 
CQ 



\ 
AN:riDUMPING PRO:rES:rS AND APPEALS; 

AMERICAN PRODUCERS' APPEALS AND 

PRo:rEs:rs 

§ 17.9 Antidumping; protests and ap· 
peals; procedure. · 

(a) Appeals for reappraisement, ap
plications for reviews of reappraise
ments, and protests relating to the Anti-

.. dumping Act, 1921, shall be made in the 
same manner as appeals, applications for 
review, and protests relating to ordinary 
customs duties.'• 

depositions of persons whose atten9ance can
not reasonably be had, price lists and cata
logues, reports or depositions of consuls, cus
toms agents, collectors, appraisers, assistant 
appraisers, 1exam!ners, and other officers of 
the Government may be admitted In evi
dence. Copies' of otno!al documents, when 
certified by an otnc!al duly authorized J'ly the 
Secretary of the Tl:easury, may be admitted 
In evidence with the same force and effect 
as original documents. 

"The value found by the appraiser shall be 
presumed to be the value of the merchandise. 
The. burden shall rest upon the party who 
challenges Its correctness to prove other
wise." (28 u.s.a. 2633) 

"The judge assigned to hear an appeal for 
reappraisement of merchandise shall render 
his decision In writing, togethQr with a state
ment of the reasons therefor an~ of the facts 
on which his decision Is based." (28 u.s.a. 
2635) 

"(a) The decision of a single judge In a 
reappraisement proceeding shall be final and 
conclusive upon all parties unless within 30 
days from the date It Is filed with the col
lector of customs an application for its review 
Is filed with or mailed to the Customs Court 
by the collector or other person authorized 
by the Secretary of the Treasury, and a copy 
of such application mailed to the consignee, 
or his agent or attorney, or filed by the con
signee, or his agent or attorney, with the 
'collector, by whom the same shall be for
warded forthwith to such court." (28 u.s.a. 
2636(a)) 

"The decision of a division of the Customs 
Court, In any matter within Its jurisdiction 
shall be the decisions of such court, and shall 
be final and conclusive upon all parties, un
less a party to such proceeding takes an 
appeal to the Court of Customs and Patent 
Appeals within the time and manner pro
vided In section 2601 of this title, but If the 
decision relates to a reappraisement of mer
chandise, such appeal to the Court of ()us
toms and Patent Apeals shall be Upon 
questions of law only." (28 u.s.a. 2637) 

10 "• • • the determination of- the ap
praiser or person noting as appraiser as to 
the foreign market value or the cost of pro
duction, as the case , may be, the purchase 

' ' 

(b) Notice of appraiser's reports which 
r~quire the assessment of dumping duties 
shall be sent by the collector to .the im
porter, consignee, or agent. <See§ 17.6.) 
(Sec. 210, 42 Stat, 16, as amended; 19 u. S. o. 
169) 

§ 17.11 American producers' appeals 
. and protests; procedure. 

<a> All complaints under section 516, 
·Tariff Act of 1930, as amended,'' and re
quests for information as to classifica- · 
tions and rates of duty under subdivision 
(b) thereof, shall be submitted to the 
Commissioner of Customs in triplicate. 
Complaints may btl filed by complain
ants themselves or by duly authorized 
attorneys or agents on their behalf. A 
'complaint filed by a corporation shall 
be signed by an officer thereof, and a 
complaint filed bY a copartnership shall 
be signed by a member thereof. The 
name of the complainant, his principal 
place of business, and the fact that he 
is an American manufacturer, producer, 
or wholesaler shall be shown. The com
plaint shall present in detail the infor-

price and the exporter's sales price and the' 
action of the collector In assessing special 
dumping duty, shall have the same force and 
effect and be subject to the same right of 
appeal and protest, under the same condi
tions anq subject to the same· limitations; 
• • • as In, the case of appeals and pro· 
tests relating to customs duties under exist
Ing law." (19 U.s. 0. 169) 

''"(a) Value. Whenever an American 
manufacturer, producer, or wholesaler be
lieves that the appraised value of any Im
ported merchandise of a class or kind manu
factured, produced, or sold at wholesale by 
him is too low, he may file with the Secretary 
of the Treasury a complaint setting forth the 
value at which he believes the merchandise 
should be appraised and the facts upon which 
he bases his belief. The Secretary Shall there-

. upon transmit a copy of such complaint to 
the appraiser at each port of entry where the 
merchandise Is usually Imported. Until 
otherwise directed by the Secretary, the ap
praiser shall report each subsequent Importa
tion of the merchandise giving the entry 
number, the name of the Importer, the ap
praised value, and his reasons for the ap· 
pra!sement. If the Secretary does not agree 
with the action of the appraiser, he shall In
struct the collector to file an appeal for a. 
reappraisement as provided In section 601 of 
this Act, and such manufacturer, producer, 
or wholesaler shall have the right to appear 
and to be heard as a. party In Interest under 
such rules as the United States Customs 
Court may prescribe. The Secretary shall 
notify such :manufacturer, producer, or 

mation required by section 516, as 
amended; shall show the class or kind 
of merchandise manufactured, produced, 
or sold which is claimed to be similar to 
the imported merchandise in such detail 

wholesaler of the action taken by such ap
praiser, giving the port of entry, the entry 
number, and the appraised value of such 
merchandise and the action he has taken 
thereon. If the appraiser advances the en
tered value of merchandise upon the Infor
mation furnished by the American manu
facturer, producer, or wholesaler, and an 
appeal Is taken by the consignee, such manu
facturer, producer, or wholesaler shall have 
the right to appear and to be heard as a party 
In Interest, under such rules as the United 
States Customs Court may prescribe. If the 
American manufacturer, producer, or whole
saler Is. not satisfied with the action of the 
Secretary, or •the action of the appraiser 
thereon, he may file, within thirty days after 
the date of the ma!llng of the Secretary's 
notice, an appeal for a reappraisement In the 
same manner and with the same effect as an 
appeal by a consignee under the provisions 
of section 601 of this Act. 

"(b) Classfjlcatfon.' The Secretary of the 
Treasury shall, upon written request by an 
American manpfacturer, producer, or whole· 
saler, furnish the classlfleatlon of, and tha 
rate of duty,lf any,lmposed upon, designated 
Imported merchandise of a class or kind man
ufactured, produced, or sold at wholesale by 
him. If such manufacturer, producer, or 
wholesaler believes that the proper rate of 
duty Is not being assessed, he may file a. 
complaint with the Secretary, setting forth a 
description of the merchandise, the classifica
tion, and the rate or rates of duty he be
lieves proper, and the reasons for his belief. 
If the Secretary decides that the classification 
of, or rate of duty assessed upon, the mer
chandise Is not correct, he shall notify the 
collectors as to the proper classification a.Iid 
rate of duty and shall so Inform the com
plainant, and such rate of duty shall be as
aessed upon all such merchandise entered for 
consumption or withdrawn from warehouse 
for consumption after thirty days after the 
date such no~lce to the collectors is pub
lished In the weekly Treasury Decisions. If 
the Secretary decides that the classification 
and rate of duty are correct, he shall so In
form the complainant. If dissatisfied with 
the decision of the Secretary, the complain
ant may file with the Secretary, not later 
than thirty days after the date of such de
cision, notice that he desires to protest the 
classification of, or rate of duty assessed upon, 
the merchandise. Upon receipt' of such no· 
tlce from the complainant, the Secretary 
shall cause publication to be made of his 
decision as to the proper classification and 
rate of duty and of the complainant's desire 
to protest, and shall thereafter furnish the 
complainant with such Information as to the 

as will permit the c'ommissioner to es
tablish the similarity between the do
mestic and foreign merchandise; and 
shall contain such information as the 
complainant may have as to the port or 
ports at which such merchandise is being 

entries and consignees of such merchandise, 
entered after the publication of the decision 
of the Secretary at the port of entry desig
nated by the complainant In his notice of 
desire to protest, as w111 enable the complain
ant to protest the classification of, or rate of 
duty Imposed upon, such merchandise In the 
liquidation of such an entry at such port. 
The Secretary shall ·direct the collector at 
such port to notify such complainant lmme· 
dlately when the first of such entries is liqui
dated.· Within thirty days after the date of 
ma!llng to the complainant of notice of such 
liquidation, the complainant may file with 
the collector at such port a protest In writing 
setting forth a description of the merchandise 
and the classification and rate of duty he be
'lleves proper. Notwithstanding such protest 
Is filed, merchandise of the character covered 
by the published· decision of the Secretary, 
when entered for consumption or withdrawn 
from warehouse for consumption on or before 
the date of publication of a. decision of the 
United States Customs Court or of the 
United States Court\of customs and Patent 
Appeals, rendered under the provisions of 
subsection (c) of this section, not In har
mony with the published decision of the Sec
retary, shall be classlfled and the entries 
liquidated In accordance with such decision 
of the Secretary, and, except as otherwise 
provided In this Act, the liquidations of such 
entries shall be final and, conclusive upon all 
parties. • • • 
. "(e) Hearing ana determination. A copy 
of every appeal and every protest filed by an 
American manufacturer, producer, or whole
saler under the p,rovislons of this section shall 
be mailed, by the collector to the consignee 
or his agent within five days after the filing 
thereof, and such consignee or his agent shall 
have the right to appear and to be heard as 
a party In Interest before the United States 
Customs Court. The collector shall transmit 
the entry and all papers and exhibits accom
panying or connected therewith to the United 
States Customs C_ourt for due assignment and 
determination of the proper value or of the 
proper classification and rate of duty." 
(Tar11f Act of 1930, sec. 616, as amended; 19 
u. s. o. 1616) 

"In reappraisement or classification pro· 
ceedings Instituted under section 1616 of 
Title 19, an American manufacturer, pro
ducer, or wholesaler shall not have the right 
to Inspect any documents or papers of the 
consignee or Importer disclosing any Informa
tion which the Customs Court or any judge or 
division thereof deems unnecessary or lm· 
proper to be disclosed to him." (28 u.s. o. 
2634 (b)) 
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imported int<J the United States. The 
complaint shall be itemized as to each 
class or kind of merchandise involved. 

(b) All information secured by the 
collectoz; as to the character and de
scription of merchandise of the kind cov
ered by a complaint, entered after pub
lication by the Commissioner of his de
cision as to the proper classification and 
rate of duty, and samples of such mer
chandise, shall be made available to the 
complainant upon application by him to 
the collector. 

<c> Notice of the liquidation of the 
first of the entries to be liquidated, cov
ering merchandise of a class or kind 
which would enable the complainant to 
present the issue desired, shall be given 
to the complainant by the collector, as 
required by section 516 (b), Tariff Act 
of 1930, as amended. If, upon examina
tion of the information secured by the 
collector as to this entry' and inspection 
of the sample, if any, the complainant 
believes and the collector agrees that 

the merchandise or the facts surrounding 
this importation are not sufllcient to 
raise the issue involved in the complaint, 
the collector shall then give the com
plainant notice of the first liquidation 
thereafter of such an entry as will per
mit the framing of the issue covered by 
the complaint, and shall, under the same 
condition, continue to give such notices 
for so long as he is of the opinion that 
the complainant is sincere in his desire 
to protest. 

(d) A complainant shall not be per
mitted in any case to inspect any docu
ments or papers of the consignee or 
importer lodged in the customhouse, ex
cept upon instructions of the Commis
sioner. 

(e) All appeals for reappraisement and 
protests filed under section 516, Tariff 
Act of 1930, as amended, shall be in 
triplicate. 
(Sec. 51,6, 46 Stat, 735, as amended; 19 U, S. 0. 
1516) 

PART 18-TRANSPORTATION 
BOND AND MERCHANDISE 
TRANSIT 

GENERAL PROVISIONS 

IN ExPoRTATioN FROM CusToMs CusTODY oF 

IN MERCHANDISE UNENTERED OR COVERED BY AN 
UNLIQUIDATED CONSUMPTION ENTRY, OR 
MERCHANDISE DENIED ADMISSION BY THE 
GOVERNMENT 

Sec. 
18.1 Carriers: appllclltion to bond. 
18.2 Receipt by carrier; manifest. 
18.3 Transshipment: transfer by bonded 

cartman. 
18.4 Sealing conveyances and compart

ments; labeling packages: warning 
cards. 

18.5 Diversion. 
18.6 Short shipments: shortages; entry and 

allowance. 
18.7 Lading for exportation, verification 

of. 
18.8 Llablllty of carrier for shortage, 

Irregular dellvery, or nondellvery: 
penalties. 

18.9 Examination by inspectors of trunk 
llne associations or agents of the 
Interstate Commerce Commission, 

18.10 Kinds of entry. 
18.10a Special manifest. 

IMMEDIATE TRANSPORTATION WITHOUT 

APPRAISEMENT 

18.11 Entry: classes of goods for which entry 
Is authorized; form used. 

18.12 Entry at port of destination. 

SHIP:!.l:ENT OF BAGGAGE IN BOND 

18.13 Procedure; manifest. 
18.14 Shipment of baggage In transit to for

eign countries. 
18.15 Domestic baggage and accompanied 

commercial travelers' sam p 1 e s 
t~ough foreign territory. 

WAREHOUSE AND REWAREHOUSE WITHDRAWALS 

FOR TRANSPORTATION 

18.16 Form of withdrawal; time. 
18.17 Withdrawal procedure. 
18.18 Forwarding procedure: procedure at 

destination. 

WAREHOUSE WITHDRAWALS FOR EXPORTATION 

OR FOR TRANSPORTATION AND EXPORTATION 

18.19 Procedure, 

MERCHANDISE IN TRANSIT THROUGH THE 

UNITED STATES TO FOREIGN COUNTRIES 

18.20 Entry procedure: forwarding. 
18.21 Restricted and prohibited merchan

dise. 
18.22 Procedure at port of exit. 
18.23 Change of destination; change of 

entry. 
18.24 Retention of goods on dock; spllttlng 

of shipments. 

Sec. 
18.25 Direct exportation. 
18.26 Indirect exportation. 
18.27 Port marks. 
FINAL PORT OF EXPORTATION OF MERCHANDISE 

CROSSING CONTIGUOUS FOREIGN TERRITORY 

18.28 Port of exportation: cancellation of 
charge against bond. 

MERCHANDISE ARRIVING FROM A CoNTIGUOUS 
COUNTRY IN SEALED VESSELS O,R VEHICLES 

18.29 Sealed shipment authorized, 
18.30 Procedure; documents required. 
18.31 Merchandise In less-than-carload lots. 

Atrm:oRITY: § § 18.1 to 18.31 issued under 
R.S. 161, 251, sec. 624, 46 Stat. 759, sec. 101, 
7/3 stat. 72; 5 u.s.a. 22, 19 u.s.c. 66, 1624, 
Gen. Hdnote. 11, Tariff Schedules of the 
United States. Additional authority is cited 
in parentheses following the sections affected. 

GENERAL PROVISIONS 

- § 18.1 Carriers; application to bond. 

(a) Merchandise to be transpo1·ted 
from one port to another in the United 
States in bond, except as provided for in 
paragraph (b), shall be ·delivered to a 
common carrier or contract carrier 
bonded for that purpose, but such mer
chandise may be transported with tne 
use of the facilities of other bonded or 
nonbonded carriers.1 For the purposes 
of this section, the term "common carM 
rier" means a common carrier of mer
chandise owning or operating a railroad, 
steamship, or other transportation line 
or route or a freight forwarder author-

1 Under sucp. regulations and subject to 
such terms and conditions as the Secretary 
of the Treasury shall prescribe-

, (1) Any common carrier of merchandise 
owning or operating a railroad, steamship, 
or other transportation line or route for the 
transportation of merchandise In the United 
States, 

(2} .(l.ny contract carrier authorized to op· 
erate as such by any agency of the united 
States, and 

(3) Any :freight forwarder authorized to 
operate as such by any agency of the United 
States, 

upon application, may, In the discretion of 
the Secretary, be designated as a carrier of 
bonded merchandise for the final release of 
which from customs custody a permit has 
not been issued. (19 u.s.a. 1551.) 
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ized to operate as such by any agency of 
the United States. 

<b> Pursuant to Public Resolution 108, 
of June 19, 1936." and subject to compll
ance with all other applicable provisions 
of this part,• the collector of customs at 
New York, upon the request of the party 
in interest, may permit merchandise en
tered and examined for customs purposes 
to be transported in bond between the 
ports named in the resolution by bonded 
cartmen or lightermen duly qualified in 
accordance with the provisions of Part 
21 of this chapter, if the collector is satis
fied that the transportation of such mer
chandise in this manner will not en,. 
danger the revenue. ; 

<c> A common carrier or contract car
rier desiring to receive merchandise for 
transportation in bond shall file with the 
collector of customs a bond on customs 
;Form 3587 in a sum to be recommended 
by the collector, accompanied by the fee 
of $45 prescribed by § 24.12 of this chap
ter. A common carrier shall also file 
with the collector a certified extract of 

. its charter· showing that it is authorized 
to engage in common carriage, and a 
statement that it is operating or intends 
to operate as a common carrier. In ad
dition to the foregoing a freight for
warder shall submit a certificate from 
the appropriate agency of the United 
States showing that the applicant is au
thorized to operate as a freight for
warder by that agency. The extract 
and statement need not be submitted 
in the case of railroad or steamship 
companies generally known to be en
gaged in common carriage. A contract 
carrier shall also submit a certificate 
from the appropriate agency of the 
United States showing that the carrier 

• "The Secretary of the Treasury be, and he 
is hereby, authorized, when It appears to hlm 
to be In the Interest of commerce, and not
withstanding any provision o~ law or regu
lation requiring that the transportation of 
Imported merchandise be by a bonded com,. 
mon carrier, to permit such merchandise 
which has been entered and examined for 
customs purposes to be transported by bonded 
cartmen or bonded llghtermen between the 
ports of New York, Newark, and Perth Amboy, 
which are nil Included In Customs Collection 
District Numbered 10 (New York) : 'Provided, 
That this resolution shall not be construed to 
deprive any of the ports affected of Its rights 
and privileges as a port of entry." (19 u.s. a. 
1551a) 

is authorized to operate as a contract § 18.2 Receipt by carrier; manifest. execution of a certificate of transfer 
carrier by that agency, and a statement (a) When merchandise is delivered to thereon and for return to the carrier to 
showing that it is operating or intends a bonded carrier for transportation accompany the merchandise to such port 
to operate as a contract carrier. in bond, the carrier's receipt shall be of destination or departure. 

<d> In the case of motor carrier bonds given immediately to the lading inspec- <b> When bonded merchandise is to be 
submitted for consideration, the follow- tor on the customs in-bond manifest transshipped in accordance with para
ing shall ~e filed in addition to the re- covering the merchandise. The mer- graph <a> of this section into more than 
qUirements mentioned above: chandise shall be laden on the convey- one. conveyance, there shall be pre-

(1) A detaile~ description of the ance under the supervision of a customs pared by the carrier, agent of the 
. eqUipment to be used, showing whether officer unless the transporting convey- shipper, or forwarder for each such con
the trucks are open or closed and ance is not to be seaied with customs v~yance on each transship~ent one ad
whether they can be secured with cus- seals or the lading inspec~or accepts the ditional cppy of the carriers manif~st on 
toms seals, the number of trucks oper- check of the carrier as to the merchan- • customs Form 7512 which accompanies 
ated, an~ whether such trucks are owned dise laden thereon. ' the merchandise to that place. The 
or leased by the proposed bonded motor (b) A manifest customs Form 7512 Form 7512 which accompanies the ship
carrier, and, if leased, whether the trucks containing a description of the merchan~ . ment to the pla~e of transshipment shall 
are operated by employees of the lessee dise shall be prepared by the carrier or be surrendered to the collector of cus
or lessor. . shipper and signed by the agent of the toms there. After th,e execution by the 

(2) A list of the lines or routes over carrier. Except as prescribed in § 5.11 customs officer supervising the trans
which the prin~ipal operates or will op- of this chapter, relating to merchandise shipment of a certificate of ~r~nsfer on 
erate, setting out the cities or towns at in trans!~ through the United states be- each such additional copy, 1t ,shall be 
which the trt,tcks stop or lay over en tween ports in contiguous foreign terri- delivered to the conductor, master, or 
route and where and in whose custody tory a separate set shall be prepared for person in charge of the conveyance in 
the trucks remain during such stops or each entry and, if the consignment is which the merchandise is forwarded, for 
layovers. contained in more than one conveyance, delivery to the collector of customs at 

<3> A definite statement as to whether a separate set shall be prepared for each the port of destination or departure 
the principal transports merchandise ac- conveyance. from the United states for his record. 
cording to schedule over each ·of the lines (c) The manifest shall be filed in <c> If it becomes necessary at any point 
or routes named or performs carriage duplicate and, after the goods have been in transit to removlil the customs seals 
only when, a shipment is secured for laden and the carrier· has receipted all from a conveyance containing bonded 
transportation. . , copies, one copy. shall be delivered to the merchandise for the purpose of trans-

<4> A detailed description of the ter- conductor, master, tor person in charge ferring its contents to another convey
minal facilities employed by the prin- to accompany the conveyance and be ance or to gain access to the shipment 
cipal at the points of origin and desti- delivered to the collector at destination because of casualty or other good reason, 
nation shown on the list of lines or for his record. An extra copy of customs and it c~nnot be done under customs 
routes. Form 75~2 may be required for use as supervision becalise of the element .of 

(5) A statement showing that facm-· a permit to the inspector or customs time involved or because there is no cus
ties are available for the segregation and · warehouse officer at the point where the toms officer stationed at such point, a 
safeguarding of the packages desjgnated merchandise is to be laden. When a responsible agent of the carrier may re
by the collector for examination from a copy of the carrier's manifest is lost or move the seals, supervise the transfer or 
particular shipment u.ntil such packages cannot be produCEld, a copy shall be made handling of the merchandise, s~al the 
are called for by the public store cart- of whichever mani~est is available. conveyance in which the shipment goes 
man and removed to the public stores for (S 551 46 St t 742 d d' 19 u s c forward, and make appropriate notation 

ec. • a · • as amen e • · · . · on the conductor's or master's copy of 
examination. . 1551) · 

( the manifest of his action, including the 
e> Canadian and Mexican common § 18.3 Transshipment; • transfer by date, serial number of the new seals ap-

carriers by motor vehicles m: Y be bond- bonded cartman. plied,· and the reason therefor. This 
ed for the transportation of merchandise (a) y.rhen bonded merchandis·e in one authorization shall not apply in any case 
between two ports in Canada or Mexico conveyance is to be transshipped under not involving a real emergency. 
through the United States. <See § 5.11 customs supervision to another single <d> All transfers to or from the con- ' 
of this chapter.> conveyance while en route to the port of veyance or warehouse of merchandise 

(f) Ca)\rier bonds may be discontin- destination or departure from the United undergoing transp~rtation in bond shall 
ued at any time by the Bureau or the States, the copy of the manifest on be made under the provisionk of Part 21 
collector of customs at the headquarte1·s customs Form 7512 accompanying the and at the expense of the parties in in
port where the bond is filed. Bonded merchandise to each such place of trans- terest, unless the carrier's bond is liable 
carriers desiring to discontinue such shipment shall be surrendered to the col- for the safekeeping and delivery of the 
bonds shall make application therefor to lector of customs at that place for merchandise while it is being trans-

such collector. BFor provisions for transshipment or un- ferred. 
lading due to acclden't or other casualty, see (Sec. 551, 46 Stat. 742, as amended, 49 Stat. 

1538; 19 u.s.a. 1551, 1561a) ~ 4.31 of this chapter. 
(Sees. 651, 565, 46 Stat. 742, as amended, 747; 
19 u. s. c. 1551, 1565) 
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§ Ut4· Scalin~ conveyances and com· 
parlmcnts; laiJclinr;: pockar;:cs; warn· 
ing cards. 

(a) Conveyances or compartments in 
which bonded merchandise is trans
ported shall be sealed with red in-bond 
customs seals <except as otherwise pro
vided for by § 5.11 (b) of this chapter) 
under customs supervision, except that 
wl'l.en the comp{\rtment or conveyance 
cannot be effectively sealed, as in the 
case of merchandise shipped in open cars 
or barges, or on the decks of vessels, or 
when it is known that any seals would 
necessarily be removed outside the juris
diction of the United States for the 
purpose of discharging or taking on 
cargo, or when it is known that the 
breaking of the seals will be necessary 
to ventilate the hatches, or in other simi
lar circumstances, such sealing may be 
waived with the consent of the carrier 
and an appropriate notation of such 
waiver shall be made on the manifest. 
The Commissioner of Customs may au
thol·ize the waiver of sealing of convey
ances or compartments in which bonded 
merchandise is transported in other cases 
when in his opinion the sealing thereof 
is unnecessary to protect the 1·evenue or 
to prevent violations of the customs laws 
and regulations. 

(b) Ports at which the fac111ties are in
sufficient to maintain continuous cus
toms supervision over vessels arriving 
with bonded cargo while the bonded 
merchandise is not l.\.nder customs seals 
shall permit the vessels to proceed to des
tination without further sealing and no
tation to this effect shall be made on the 
manifest. 

(c) Merchandise not under bond may 
be transported in sealed conveyances or 
compartments containing bonded goods 
when destined for the same place or 
places beyond, but not when intended 
for intermediate places. 

(d) . The seals to be used in sealing 
conveyances, compartments, or packages 
are prescribed by the Department and 
may be obtained in accordance with 
§ 24.13 of this chapter. 

<e) Except as otherwise provided for 
ln this paragraph, packages shipped in 
bond or by a carrier permitted to trans
port articles under the last sentence of 
section 553 of the tariff act, as amended, 
shall be corded and sealed or, in lieu 
thereof, the carriers shall furnish and 
attach to each such package a warning 

label on b1·ight red paper, not less than 
5 by 8 inches in size, containing the 
following legend in blacl: type of a con
spicuous size: 

U, S. CUSTO!ItS 

Transportation Entry No. ----------------· 
Frorn --------------- To ----------------· This package Is under bond and rnust be 
delivered Intact to the chief officer of the 

custoDlS at ------------------------------· 
WARNING 

Two years• !Inprlsonrnent or $6,000 fine or 
both, Is the penalty for unlawful rernoval of 
this package or any of its contents. 

Such cording and sealing or labeling 
of the packages so shipped is not re
guired either when the packages are 
transported in a conveyance or compart
ment sealed with customs seals, or when 
the sealing of the conveyance or com
partment in which the packages are 
transported is waived under paragraph 
<a> or (b) of this section. When the 
packages are shipped in a railroad car 
the sealing of which is practicable but 
which is not sealed because merchandise 
not being transported in bond is or may 
be carried in the same car, the packages 
being transported in bond shall be corded 
and sealed or labeled. 

(f) The warning label, when used, 
shall be pasted securely on the package 
under customs supervision as close as 
practicable to the mark or number on 
the package. Additional labels may be 
required by the collector in such places 
on the package as he shall specify in 
any case where he is of the opinion that 
one is not adequate. 

(g) When, in the case of crates and 
similar packages, it is impossible to at
tach the warning labels by pasting, 
bright red shipping tags of convenient 
size, large enough to be conspicuous and 
containing the same legend as the labels, 
shall be used in l~eu of labels. such tags 
shall be wired or otherwise securely fas
tened to the packages in such manner as 
not to injure the merchandise. 

(h) Bonded carriers shall furnish and 
securely attach to the side doors of cars, 
to the doors of compartments, and on 
vehicles carrying bonded merchandise 
which are secured with customs seals, 
bright red cards, 8 by 10% inches in size, 
which shall be attached near such seals 
and on which shall be printed in large, 
clear, black letters the following: 

United States CustoDlS. Two years• IIn
prlsonrnent, or $5,000 fine, or both, is the 

penalty for the unlawful rernoval of United 
States custorns seals on this car, vehicle, or 
cornpnrtrnent. United states custorns officers 
only are authorized to brenk these seals. 
car or vessel-----------------------------
Number or narne-------------------------
Frorn ------------------------------------
_To---------------------------------------

NoTicE: The merchandise in this car, vehi
cle, or cornpartrnent shall be delivered to 
the chief officer of the custorns at --------· 
(Sec. 561, 46 Stat. 742, as arnended; 19 u.s.a. 
1561} 

§ 18.5 Diversion. 

<a> Collectors of customs at ports of 
first arrival may permit merchandise 
forwarded under any class of transpor
tation entry to be diverted to any other 
port than the port named' in the entry 
upon application of the consignee or 
agent. An application to divert made 
under this section shall be furnished in 
the number of copies required for the 
puposes of local administration. 

(b) The collector at an intermediate 
port may permit merchandise in transit 
under bond under any class of transpor-· 
tation entry to be entered at his port for 
consumption, warehouse, exportation, 
further transportation in bond, or under 
any bond provision of the tariff laws. 

(c) Merchandise received at the port 
of original destination under any class 
of transportation entry may be for
warded to another port or returned to 
the port of origin on the same trans
portation entry, unless the merchandise 
has been placed in general order in 
which case a new transportation entry 
shall be required. · · 

{d) If it is desirable to split a shipment 
at a port of destination and to enter a 
portion for consumption or warehouse 
and forwarded the balance in bond, or to 
divert the entire shipment or a part 
thereof to more than one port, the col
lector at the port where such diversion 
takes place shall complete the original 
transaction, notify the port of origin, and 
require the filing of a new transportation 
entry or entries for the portion or por
tions forwarded. 

(e) The diversion of shipments in bond 
which are subject on importation to 
restriction or prohibition under quaran
tines and regulations administered by 
the Bureau of Animal Industry or the 
Bureau of Entomology and Plant Quar
antine shall be allowed only upon written 

permission or under regulations issued 
by the agency concerned. 
(Sees. 661-663, 46 Stat. 742, as arnended; 19 
u. s. c. 1661-1563} 

§ 18.6 Short shipments; shortages; entry 
and allowance. 

(a) When there has been a short ship
ment and the short-shipped packages 
are subsequently received, they may be 
forwarded under a proper supplemental 
transportation entry bearing the original 
entry number or, if a new bill of lading 
has been issued therefor, under a new 
transportation entry. 

<b> When there is a shortage of one or 
more packages or nondelivery of an en
tire shipment, and inquiry discloses that 
the merchandise has been delivered di
rectly to the consignee, entry therefor 
may be accepted if the merchandise can 
be recovered intact without any of the 
packages having been opened. In such 
cases, any shortage from the invoice 
quantity shall be presumed to have oc
curred while the merchandise was in the 
possession of the bonded carrier. 

(c) If the merchandise cannot be re
covered intact, as specified in paragraph 
(b) of this section, entry shall not be 
accepted and a copy of the collector's 
report' on customs Form 3861, showing 
the amount of duty or any internal
revenue tax due, shall be sent to the 
initial carrier for its information, in
vestigation, and report within 90 days. 

(d) An allowance in duty on merchan
dise reported short at destination, in
cluding merchandise found by the ap
praising o:fficer to be damaged and 
worthless, and animals and birds found 
by the discharging o:fficer to be ·dead on 
arrival at destination, shall be made in 
the liquidation of the entry. 

(e) In the case of shipments arriving 
in the United States by rail or seatrain 
which are forwarded under customs in
bond seals under the provisions of § 5.11 
of this chapter, and §§ 18.11, 18.20, or 
18.29, a notation shall be made by the 
carrier or shipper on the in-bond mani
fest, customs Form 7512, to show whet,her 
the shipment was transferred to the car 
designated in the manifest' or whether it 
was laden in the car in the foreign 
country, which shall be named. 
(Sees. 661, 552, 553, 46 Ste.t. 742, as arnended; 
19 u.s.a. 1551, 1552, 1553} 
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§ 18.7 Lading for exportation, verifica· 
tion of. 

<a> When merchandise (including 
baggage) covered by an entry or with
drawal for transportation and expor
·tation is delivered to the exporting 
carrier at the port of destination, the de
livering carrier's copy of the in-bond 
manifest shall be promptly delivered to 
the customs lading officer. . 

(b) The collector shall require only 
such supervision of the lading for ex
portation of merchandise covered by an 
entry or withdrawal for exportation or 
for transportation and exportation as 
is reasonably necessary to satisfy him 
that the merchandise has been laden on 
tile exporting conveyance. 

(c) Whenever. the circumstances war
rant, and occasionally in any event, col
lectors shall request the Customs Agency 
~ervice to check export entries and with
drawals against the records of the ex
porting carriers. Such check or verifi
cation shall include an examination of 
the carrier's records of claims and settle
ment' of export freight charges, and any 
other records which may relate to the 
.transaction.· 
(Sees. 663, 667, 46 Stat. 742, as amended, 744, 
as amended, sec. 646, 67 Stat. 520; 19 u. S. 0. 
t553, 1657, 1646a) 

§ 18.8 Liability of carrier for shortage, 
irregular delivery, or nondelivery; 
penalties. 

(a) The initial bonded canier shall 
be responsible for shortage, irregular de-

l livery, or nondelivery at destination or 
port of exit of bonded merchandise, re
received by it for carriage. When sealing 
is waived, any loss found to exist at des
tination shall be presumed to have oc
curred while the merchand~se was in the 
possession of the c&rrier, unless conclu
sive evidence to the contrary is produced. 

(b) Penalties imposed as liquidated 
damages under the carrier's bond for 
shortage, failure to deliver, or irregular 
deliverY' shall be as follows: 

<1) In the case of shortage, failure to 
deliver, or delivery direct to the consignee 
or other person of any merchandise free 
of duty, an amount equal to the value of 
the missing merchandise, not to exceed 
in any one shipment the sum of $25. 

<2> In the case of shortages or failure 
to deliver merchandise subject to duty, 
an amount equal to the duties on the 

missing merchandise or, if the duties can
not be estimated promptly, an amount 
equal to 70 per centum of the value shown 
on the manifest. 

(3) In the case of unauthorized de
livery directly to the consignee or other 
person of merchandise subject to duty,' 
an amoimt equal to one and one-quarter 
times the estimated duty thereon, or, if 
the duties cannot be estimated promptly, 
an amount equal to 70 per centum of the 
value shown on the manifest. ' 

<c> In addition to the pe)lalties de
scribed in paragraph (b) of this section, 
the 'carrier shall pay any il:\ternal
revenue taxes or other taxes accruing 

, to the United States on the missing mer
chandise, together with all costs, charges, 
and expenses caused· by the failure to 
make the required transportation, re
port, and delivery. 

(d) In any case. in which liquidated 
damages imposed in accordance with 
this section do not aggregate over $20,000 
and the collector is satisfied by evidence 
submitted to him with an application for 
relief from the payment thereof that any 
shortage, irregw11-r delivery, nondeliv
ery; or any fai1tire to obtain customs 
supervision was without any intent to 
evade any law or regulation, the collec
tor may cancel such claim upon the pay
ment of any lesser amount· or without 
the payment of any amount, as he may 
deem appropriate under the law and in· 
view of the circumstances. 
(Sec. 551, 623, 46 Stat. 742, as amended, 759, 
as amended; 19 u.s.c. 1551, 1623) 

§ l8.9 Examination by inspectors of 
trunk line associations or agents of 
the Interstate Commerce Commis· 
sion. 

<a> Upon presentation of proper cre
dentials showing the applicant to be a 
representative of the Trunk Line Associ
ation, the Interstate Commerce Commis
sion, the Joint Rate Inspection Bureau of 
Chicago, or the Southern Weighing and 
Inspection BtJreau of Atlanta, inspectors 
of customs in charge shall permit such 
applicant to open and examine packages 
containing in-bond merchandise de
scribed in the manifest in general terms 
for tlle purpose of ascertaining whether 
the merchandise is properly classified · 
under the interstate commerce laws. 

(b) The opening and examination of 
such packages shall be without expense 
to the Customs Service or tl;le owner of 

the goods and shall be done in the pres
ence of a customs officer. The contents 
of the cases shall not be removed or 
disturbed further than is necessary to 
ascertain the character thereof.. The 
customs officer shall require the packages 
to be securely closed, and shall note on 
the manifest the packages ,so inspected, 
the date, and by whom inspected. 
(Sec. 551, 46 stat. 742, as amended; 19 u.s.a. 
1551) 

§ 18.10 Kinds of entry. 

(a) The following entries .and with
drawals may be made for merchandise 
to be transported in ·bond:• 

(1) Entry for immediate transporta
tion without appraisement. 

<2> Warehouse or rewarehouse with
drawal for transportation. 

(3) War.ehouse or rewarehouse with-' 
drawal for exportation or for transporL 
tation and exportation. 

(4) Entry for transportation and ex
portation. 

(5) Entry for exportation. 
<b> The copy of each entry or with

drawal made in any of the classes named 
in paragraph <a> of this section which 
is retained in the office of the forward
ing collector shall be signed by the 
party making the entry or withdrawal. 
In the case of shipments to the Virgin 
Islands <U.S.) under paragraph <a>, (3), 
<4>, or (5) of this section, one additional, 
copy of the entry or withdrawal on cus
toms Form 7512 shall be filed and shall 
be mailed by the receiving collector to 
the collector of customs, Charlotte Ama
lie, St. Thomas, Virgin Islands (U.S.). 
(Sees. 552, 553, 557, 46 Stat. 742, as amended, 
744, as amended; 19 u.s.c. 1552, 1553, 1557) 

§ 18.10a Special manifest. 

Merchandise for which no other type 
of bonded movement is appropriate may 
be shipped in bond from one port to an
other when such shipment is authorized 
by the collector of customs having cus
tody of the merchandise. For this pur
pose customs Form 7512 prepared in 
quadruplicate shall be used as a special 
manifest. 

• Before shlpplng merchandise In bond to 
another port for the purpose of warehousing 
or rewarehouslng, the shipper should ascer
tain whether warehouse facllitlcs are n.vall
able at the ,Intended port of destination. 

I 

IMMEDIATE TRANSPORTATION WITHOUT 
APPRAISEMENT 

§ 18.11 Entry; classes of goods for 
which entry is authorized; form used. 

(a) Entry for immediate transporta
tion without appraisement may be made 
under section 552, Tariff Act of 1930,u 
for merchandise in general-order ware
house at any time within 1 year from the 
date of importation. 

(b) The carrier bringing the mer
chandise to the port of arrival, the car
rier who is to accept the merchandise on , 
its bond for transportation to the port 
of destination, or any person shown by 
the bill of lading or manifest, by a cer
tificate of the importing carrier, or by 
any other document satisfactory to the 
collector to have a sufficient interest in 
the merchandise for that purpose may 
make entry for immediate transporta
tion without appraisement. 

<c> Befpre a shipment covered by an 
entry for immediate transportation or a 
manifest of baggage shipped in bond 
<other than baggage to be forwa\'ded in 
bond to a customs station-see § 18.13 
<a> ) , shall be allowed· to be transpo:r;ted 
directly to a place of deposit outside a 
port of entry for examination and release 
as contemplated by section 484 (f), Tariff 
Act of 1930, as amended,• the consent of 
the collector and appraiser for the port 
of entry designated in the transportation 

u "Any me,rchandlse, other than explosives 
and merchandise the Importation of which Is 
prohibited, arriving at a port of entry ln the 
qnlted States may be entered, under such 
rules and regulations as the Secretary of the 
Treasury may prescribe, for traJ:].sportatlon In 
bond without appraisement to any other port 
of entry designated by the consignee, or his 
agent, and by such bonded carrier as he des
Ignates, there to be entered In accordance 
with t~e provisions of this Act." (Tariff Act -
of 1930, sec. 552; 19 U. S. c. 1552) 

Special provisions concerning the shipment 
of baggage under this provision of law are 
contained In § 18.13. 

• "• • • In the case of articles not sub
ject to a quantitative or tariff-rate quota, 
entry for the entire quantity covered by an 
entry for Immediate transportation made 
under section 552 of this Act may be accepted 
at the port Qf entry designated by the con
lllgnee, or his agent, In such entry after the 
arrival of any part of such quantity at such 
designated port or at such other place of 
deposit as may be authorized In nccordance 
with regulations prescribed by the Secretary 
of the Treasury." (Tariff Act of 1930, sec. 
484 (f), as amended; 19 u.s. a~ 1484 (f)) 
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entry or baggage manifest must first be 
secured. The importer must furnish such 
collector with a stipulation that, prompt
ly upon the arrival of any part of the 
merchandise or baggage at the place of 
deposit, he will file an entry for the ship
ment at the port of entry designated in 
the transportation entry or baggage 
manifest and comply with the provisions 
of § 14.2 (f) of this chapter. 

(d) Carload shipments of livestock 
shall not be entered for immediate trans
portation without appraisement unless 
they will arrive at destination before it 
becomes necessary to remove the seals 
for the purpose of watering and feeding 
the animals, or unless the route be such 
that the removal of the seals and the 
watering, feeding, and reloading of the 
stock may be done under customs 
supervision. . 

<e> Entries for immediate transpor
tation without appraisement covering 
merchandise subject to detention of su~ 
pervision by any Federal agency shall 
contain a sufficient description of the 
merchandise to enable the representative 
of the agency concerned to determine the 
contents of the shipment. Such mer
chandise covered by quarantines and 
regulations adminstered by the Bureau 
of Entomology and Plant Quarantine 
shall .be forwarded under such entries 
only upon written permission of or under 
regulations issued by that Bureau.' 

(f) One or more entire packages of 
merchandise covered by an invoice from 
one consignor to one consignee may be 
entered for consumption or warehouse 
at the port of first arrival, and the re
-mainder for immediate transportation 
without appraisement, provided all the 
merchandise covered by the Invoice is 
entered simultaneously. 

(g) Several importations may be con
solidated in one immediate transporta
tion without appraisement entry when 
the bills of lading or carrier's certificates 
name only one consignee at the port of 
first arrival. 

<h> Customs Form 7512 shall be used 
as a combined entry, Invoice, and mani
fest, and six copies shall be required at 
the port of origin. However, the collec
tor at such port may require an extra 

'For procedure as to merchandise subject 
to quarantine, disinfection, and special In
spection, I! not forwarded In bond, see Part 
12 of this chapter. 

copy or copies to be furnished for use 
in connection with the delivery of the 
merchandise to the bonded carrier 
named in the entry. The merchan
dise shall be described on this form in 
such detail as to enable the collector to 
make an estimate of the duties due 
thereon. The collector may require 
evidence to satisfy him of the approxi
mate correctness of the value or quantity 
stated :n the entry. The value stated on 
entry at the port of first arrival is not 
binding on the ultimate consignee mak
ing entry at the port of destination. 
(Sees. 484, 552, 46 Stat. 722, as amended, 742; 
19 u.s.a. 1484, 1552) 

§ 18.12 Entry at port of destination. 
(a) Merchandise received under an 

immediate transportation without ap
praisement entry may be entered for 
transportation and exportation or for 
immediate exportation, or under any 
other form of entry, and shall be subject 
to all the, conditions pertaining to mer
chandise entered at a port of first ar
rival if not more than 1 year has elapsed 
from the date of original importation. 
If more than 1 year has elapsed, only 
an entry for consumption shall be ac
cepted. Such entry shall show the name 
of the port of first arrival, the transport
ing carrier, and the number of the im
mediate transportation entry. (See 
§ 20.2 of this chapter.) 

(b) The right to make entry at the 
port of destination shall be determined 
in accordance with the provisions of 
§ 8.6 of this chapter. 

, (c) When a portion 'of a shipment is 
entered at the port of first arrival and 
the remainder is entered for consump
tion or warehouse at one or more subse
quent ports, the entry at each subse
quent port may be made on an extract 
of the invoice as provided for in § 8.11 
(b) of this chapter. 

<d) All importations forwarded under 
immediate transportation without ap
praisement entries shall be held by the 
bonded carrier at the port of destination 
until released by the collector of customs. 

(e) All the merchandise included in an 
immediate transportation without ap
praisement entry not entered within 5 
days, exclusive of Sundays and holi
days, after delivery of the manifest to 
the collector at the port of destination 
shall be treated as unclaimed unless the 
collector, with the concurrence of the 

carrier, authorizes in writing a longer arrival in the United States, unless such 
time. place is the final destination. ~ 
(Sees. 484, 552, 46 Stat. 722, as amended, 742; 
19 U.S.0.1484,1662) 

SmPMEN:r OF BAGGAGE IN BOND 

§ 18.13 Procedure; manifest. 
(a) Baggage may be forwarded in 

bond to another port of entry, or to a 
customs station listed in § 1.2 of this 
chapter, at the request of the passeneer, 
the transportation company, or the agent 
of either, with the use of a baggage man
ifest described in paragraph (b) of this 
section without examination or assess
ment of duty at the port or station of 
first arrival. For this purpose, the car
rier shall furnish cards of bright red 
cardboard not less than 2 ~ by 4 inches 
in size with the following printed text, 
for attachment (by wire or cord) to the 
baggage: 

UNITED STATES 0t1STOMS 

Check No. -------------------------------
Baggage In bond: 

Carrier --------------------------------
Froni --------------------------~-------

TO COI!.LECTOR OF Ct1STOMS 

At {destination) ------------------------· 
This baggage must be delivered by car

rier to the collector of customs at destina
tion. Failure to do so renders the carrier 
liable to a fine. 

<b> A customs manifest for baggage 
shipped in bond, customs Form 7520, 
shall be prepared in quadruplic11-te for 
each shipment. One copy shall be deliv
ered to the carrier to accompany the 
baggage and shall be delivered by the 
carrier to the collector of customs at 
destination as a notice of arrival. 

(c) Baggage arriving in bond or other
wise at a port on the Atlantic or Pacific 
coast, destined to a port on the opposite 
coast, may be laden under customs super
vision, without examination and without 
being placed in bond, on a vessel pro
ceeding to the opposite coast, provided 
the vessel will proceed to the ,opposite 
coast without stopping at any other port 
on the first coast. 

(d) Checked baggage may be shipped 
in bond from places in contiguous foreign 
territory at which United States customs 
officers are stationed. The procedure 
shall be the same as though the shipment 
originated at a port of entry in the United 
States and no customs formalities shall 
be required at the place of actual first 

~ 
(Sees. 498 (a), 552, 46 Stat. 728, as amended, R. 
742; 19 u.s.a. 1498(a), 1552) c§ 
§ 18.14 Shipment of baggage in transit :_. 

to foreign countries. ~ 
I (':> 

The baggage of any person in transit ~ 
through the United States from one for- ::::: 
eign country to another may be shipped g" 
over a bonded route for exportation. "1 
Such baggage shall be shipped under the c:,.., 
regulations pre~crlbed in § 18.13, except ~ 
that the card or paster shall be printed 
on yellow: paper and shall read "Baggage 
in bond for export." See § 5.11 of this 
chapter for the regulations applicable 
to baggage shipped in transit through 
the United States between points in Can-
ada or Mexico. 
(Sees. 498, 553, 46 Sta-t. 728, as amended, 742, 
as amended; 19 u.s.a. 1498, 1563) . 
§ 18.15 Domestic baggage and accom• 

panied commercial travelers' santples 
t.hrough foreign territory. 

<a> Upon the request of the can-ler, a 
special manifest furnished by the carrier 
may be completed and attached by wire 
or cord, under customs supervision, to 
each piece of checked baggage of domes
tic origin transported from port to port 
in the United States via a foreign port or 
through foreign territory: Except as 
provided below, this special manifest 
shall be on white cardboard not less than 
2 ~ x 4 ~ inches in size in substantially 
the following form: 

UNITED STATES CUSTOMS 

IN•TRANSIT BAGGAGE MANIFEST 

Carrier's Baggageman: -Destroy this tag If 
owner has access 
1;o baggage before 
its r e t u r n to 
United States. 

Check No. ------
This baggage Is In transit from ----------

(Port of exit) 
through foreign territory to ---------------
-----------·-------------------------------(Port of reentry) 
in the United States. 

This baggage was laden for transporta
tion as above stated. 
Date------------------

(U.S. Customs Officer) 
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For baggage to be transported via a shall be returned to the traveler for sub
Canadian port or through Canadian terri- mission by him to the Canadian customs 
tory, a joint United States-Canada ln-translt upon his arrival in Canada. The trav
baggage card (United States customs Form eler shall also be required to execute and 
7524, canada customs Form A-21) shall be file customs Form '7533-B, in orl.ginal 
used as the special manifest. only, at the port of his departure from 

(b) The removal of the special tag the United States, as an intransit mani
manifest described in paragraph <a) of fest covering the movement of the sam
this section may be done only by a cus- pies to the United States port through 
toms' officer. The tag manifest shall which the traveler will return to this 
be removed by the ·customs officer at the country, After this form has been 
final .port of re-entry into the United signed and dated by the customs officer, 
States. If the officer finds the special it ~hall be returned to the traveler for 
tag manifest missing or not intact or submission by him to the collector of 
for any other 'reason believes that the customs at the United States port where 
baggage h::.s been t\tmpered with while the, samples are returned to this coun
outside the United States, he shall de-. try. In preparing customs Form '7533-B 
tain it for examination. Otherwise, it for commercial travelers' samples, de
may be passed without examination. scriptions and quantities may be shown 

<c> In lieu of attaching a special in- thereon by. merely noting "Commercial 
transit manifest to each piece as set forth Samples" and the number of the corded 
in paragraph <a> of this section, the and sealed containers. The traveler may 
baggage may be forwarded in a car or be required to assist the customs officer 
compartment sealed with in-transit seals in the cording and sealing. 
in harmony with§ 5.8(g) of this chapter (Sec 564 46 stat. 743• 19 u.s.c. 1654) 
and manifested as in the case of other · • ' 
merchandise in transit' through foreign WAREHOUSE AND REWAREHOUSE 'WITH· 
territory, DRAWALS FOR TRANSPORTATION 

(d) Except as (\therwise provided for -' . 
in paragraph (e) of this sction the pro- § 18.16 Form of withdrawal; time. 
visions of this section shall not apply to (a) Merchandise may be withdrawn 
domestic,hand baggage crossing foreign from warehouse for transportation to 
territory which, upon reentry- in~o the another port of entry if withdrawal for 
United States, shall be, exanuned m the consumption or exporj;atlon can be ac
same manner as baggage of foreign· complished at the port of destination be
origin. . fore the expiration of the warehousing 

<e> If a commercial traveler arrivmg period including any lawful extension 
at a United States frontier port with his thereof. The withdrawal document iii 
samples wishes to carry them in his own · such a case shall be executed on customs 
automobile through Canada to another Form '7512, seven copies of which shall 
place in the United States ~thout dis- be required at the port of origin. How
playing them in Canada and the outer ever, the collector at such port may re
containers of the samples may be readily quire an extra copy or copies to be fur-
and . effectively corded and sealed, the . h th 
·containers may be corded and sealed mshed for use in connection wit e 
with yellow automatic metal intransit delivery of the merchandis~ to the 
seals by a United states CP.stoms officer bonded can-ier named in the w1thdrawal 
upon compliance with the following con- document. In the case of alcoholic bev
ditions. The traveler shall furnish a list, erages,. two extra copies will be required 
in duplicate, of all the articles in the for use in furnishing the duty statement 
contalriers with the approximate values to the collector at destination. A per
of the articles shown. The customs om- son in whom the right to withdraw the 
cer shall check the list with the articles merchandise to be so transported has. 
and satisfy hi,mself that the values not previously been vested in accordance 
shown for the articles appear to be with § 8.39 of the chapter may make 
approximately· correct. The original of such withdrawal by (1) c;Iepositing a 
the list, signed by the customs officer withdrawal for transportation on which 
over his ti~e and showing that the arti- ls endorsed an assent to the withdrawal 
cles on the list have been checked by the by the person in whom the right of with
officer against. those in the containers, drawalis then vested and (2) flUng with 

such er.dorsed withdrawal the bond pro
vided for in § 8.39 (a) of this chapter. 

(b) All withdrawals for transporta
tion shall show the original warehouse 
entri .pumber, date of entry, and the 
port at which filed, and shall name a 
consignee at the port of destination or 
exportation. When the withdrawal is 
made from a rewarehouse entry, the 
number and date of the rewarehouse , 
entry, as well as the number and date of 
the orjginal warehouse entry and the 
port at which the original warehouse 
entry was filed, shall be shown' on such 
withdrawal. Each withdrawal for trans
portation shall contain the ·statement 
prescribed for withdrawals in § 8.3'7 (b) 
of this chapter. 
(Sec. 557, 46 Stat. 744, as amended: 19 U.S. C. 
1657) 

§ 18.17 Withdrawal procedure. 

(a) Merchandise may be withdrawn 
for transportation prior to liquidation of 
the warehouse entry. In such cases the 
transportation entry, customs Form 
'7512, shall show any ascertained, weight, 
gauge, or measure, the entered value of 
the particular merchandise covered by 
the withdrawal, and the estimated duty. 

<b> All or any part of the merchandise 
covered by· a warehouse entry may be 
withdrawn for transportation without 
deposit in a bonded· warehouse and be
fore liquidation, and may be permitted 
to remain on the vessel or other vehicle 
or on the pier in a constructive ware
house status pending examlnation and 
appraisement. When any such mer
chandise npt ·deposited in warehouse is 
not forwarded under the withdrawal for 
transportation on account of damage or 
other cause, the importer shall be re
quired to withdraw such merchandise 
immediately for consumption or expor
tation, or designate a warehouse to 
which it may be sent, and, upon his 
failure to do so, it shall be treated as 
unclaimed. 

(c) The duty on any samples with
drawn at the original port from a ship
ment covered by a withdrawal for trans
portation shall be collected at such port 
and a p.otation thereof made on the 
transportation e;ntry. No separate in
voice or extract from the original invoice 
shall be required to cover such samples. 
(Seo. 557, 46 Stat. 744, as amended; 19 U.s. c. 
1557) . 

§ 18.18 Forwarding procedure; proce
dure at destination. 

(a) The merchandise shall be for
warded in accordance with the general 
provisions for transportation in bond 
§§ 18,1-18.8, 1 

<b> On arrival at destination, the 
merchandise may be entered for reware
house in accordance with §§ 8.33 and 
8.34 of this chapter; for rewarehouse and 
withdrawal for consumption in accord
ance with § 8.35 of this chapter; or for 
exportation in accordance with § 8.36 Of 
this chapter; or may be diverted to an .. 
other port or returned to the port of or! .. 
gin in accordance with § 18.5 <c> and 
(d). 

<c> The liquidation of the original 
warehouse entry shall be followed except 
in caseS provided for in § 16.3 (C) or 16.10 
(h) of this chapter in cases involving 
shortage, irregular delivery, or nonde
livery under t:t.e warehouse withdrawftl 
for transportation, and in cases where 
the collector at destination is of the 
opinion that circumstances make ~t in.,. 
advisable to follow such liquidation: 
When the merchandise has been with
drawn for consumption prior to the re
ceipt of the notice of, liquidation from 
the original port, differences of less than 
$3 between the estimated .duty collected 
and the liquidated duty shall be disre
garded. This procedure is likewise ap
plicable to internal-revenue .taxes. 
(Seo. 7, '52 Stat. 1081, as amended, seo. 557, 46 
Stat. 744, as amended; 19 U. S. C. 13211 

1557) : 

WAREHOUSE WITHDRAW/ILS FOR EXPORTA• 
TION OR FOR TRANSPORTATION AND Ex-
PORTATION ' 

§ 18.19 Procedqre. 
<a> Direct exportation. When mer

chandise is withdrawn from warehouse 
for direct exportation without transpor
tation in bond to another port, an entry 
and manifest, Customs Form '7512, shall 
be filed in quintuple.. However, the col
lector may . require an extra copy or 
copies to be furnished for use in connec
tion with the delivery of the merchandise 
to the carrier named in the withdrawal 
document. 

<b> Indirect exportation. (1) When 
merchandise is withdrawn from ware
house for transportation and exporta- , 
tion, seven copies of Customs Form '7512 
shall be l'equh·ed at the port of wl~h
dl·awal. However, the collector may l'e-
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quire an extra copy or copies to be fm·- of this chapter <relating to merchandise 
nished for use in connection with the in transit through the United States be

!21 delivery of the merchandise to the tween two points in contiguous foreign 
0 bonded carrier named 1n the with- territory) , six copies of Customs Form 
;, drawal document. 7512 shall be required. However, the 
~ (2) The merchandise shall be for- collector may requll:e an extra copy or 
~ warded in accordance with the general copie~ to be furnished for use in connec
f'" provisions for transportation in bond, tion with the delivery of the merchandise 
l:l §§ 18.1-18.8. to the bonded common carrier or other 

I (3) If any part of a shipment is not carriel' named in the entry. 
exported or when a shipment is divided (b) In places where no bonded com

!;g at the port of exportation, extracts in mon-carrier facilities are reasonably 
duplicate from the manifest on file in available and merchandise is permitted 
the customhouse shall be made on Cus- to be transported otherwise than· by a 
toms Form 7512 for each part, one copy bonded common carrier, the collecter 
to be sent to the discharging inspector may permit entry in accordance with the 
and the other to the lading.inspector to procedure outlined in paragraph Ca) of 
be used as a report of exportation. The this section, if he is satisfied that the 
splitting up for exportation of ship- revenue will not be endangered thereby, 
ments arriving under warehouse with- The entries in such cases shall be under 
drawals for transportation and exp·orta- a separate series of numbers. A bond 
tion shall be permitted only when various on customs Form 7557 in an amount 
portions of a shipment are destined to equal to double the estimated duty shall 
different destinations, when the export be required when the collector deems 
vessel cannot properly accommodate the such action necessary for the protection 
entire quantity, or in other similar cir- of the revenue. (See § 25.15 of this 
cumstances. The provisions of §§ 18.23 chapter for cancellation of export bonds.> 
and 18.24 shall also be followed in appli- <c> The merchandise shall be for-
cable cases. warded in accordance with the general 

<c> Withdrawaz statement required. provisions for transportation in bond, 
Each withdrawal for exportation or with- § § 18.1-18.8. If the merchandise is not 
dmwal for transportation and· exporta- forwarded within 30 days from the date 
tion' shall contain the summary state- the entry is filed, the entry shall be can
ment prescribed for withdrawals . in , celed and the merchandi~e treated as 
§ 8.37 (b) of this chapter. unclaimed as of the date of original ar-
(Sec. 557, 46 Stat. 744, as am:ended; 19 u. s. c. rival. · 
1557) · (Sec. 553, 46 Stat. 742, as amended; 19 u.S. 0. 

1553) 
MERCHANDISE IN TRANSIT THROUGH THE 

UNITED STATES TO FOREIGN COUNTRIES 

§ 18.20 Entry procedure; forwarding, 
(a) When an importation is entered 

for transportation through the United 
States and exportation to a foreign 
country," except as provided for in § 5.11 

•"Any merchandise, other than explosives 
and merchandise the Importation of which Is 
prohibited, shown by the manifest, bill of 
lading, shipping receipt, or other document 
to be destined to a foreign country, may be 
entered for transportation In bond through 
the United States by a bonded carrier with· 
out appraisement or the payment of duties 
and exported under such regulations as the 
Secretary of the Treasury shall prescribe, and 
any baggage or personal effects not contain· 
ing merchandise the importation of which 
is prohibited arriving in the United States 
destined to a foreign country may, upon the 
request of the owner or carrier having the 

§ 18.21 Restricted and prohibited mer
chandise. 

(a) Merchandise subject upon impor
tation to examination, disinfection, or 
further treatment under quarantines and 
Qua1·antine Division, Agricultural Re
search Service, Department of Agricul
ture, shall be released for transportation 
or exportation only upon written permis-

same In possession for transportation, be 
en~ered for ~ransportatlon In bond through 
the United -states by a bonded carrier with
out appraiselll-ent or the payment of duty, 
under such regulations as the Secretary of 
the Treasury may prescribe. In places where 
no bonded common-carrier fac111tles are rea
sonably available, such merchandise may be 
so transported otherwise than by a bonded 
common carrier under such regulations as 
the Secretary of the Treasury shall pre
scribe," (Tariff Act of 1930, sec. 553, as 
amended; 19 U. S. C. 1553) 

sion of, or under regulations issued by, 
that Bureau. (See §§ 12.10 to 12.15 of 
this chapter.) 

(b) Narcotics and other articles pro
hibited admission' into the commerce of 
the United States shall not be entered 
for transportation and exportation and 
any such merchandise offered for entry 
for that purpose shall be seized, except 
that exportation or transportation and 
exportation may be permitted upon writ
ten authority from the proper govern
mental agency and on compliance with 
the regulations of such agency, 

Cc> Articles in t r an s 1 t manifested 
merely as drugs, medicines, or chemicals, 
without evidence to satisfy the collector 
that they are non-narcotic, shall be de
tained 'and subjected, at the carrier's 
risk and expense, to. such examination 
as may be necessary to satisfy the col
lector whether or not they are of a nar
cotic character. A properly verified cer
tificate of the shipper, specifying the 
items in the shipment and stating 
whether n:;~.rcotic or not, may be accepted 
by the collector to establish the character 
of such a shipment. 
(Sec. 553, 46 Stat. 742, as amended; 19 u. s. o. 
1553) 

§ 18.22 Procedure at port of exit. 
<a> If transfer Js necessary, the pro

cedure shall be as presCJ;ibed in § 18.3(d). 
(b) Upon the arrival at the port of 

exit of express shipments' of articles 
shown by the manifest, customs Form 
7512, to be baggage and to be deliverable 
to the owner on board the exporting ves
sel, such articles may be transferred by 
the express company, without a permit 
from the collector and without the use of 
a transfer ticket or other customs for
mality, from its terminal to the exporting 
vessel for lading under customs super
vision, if the express company is' bonded 
as a common carrier and is responsible 
under its bo:td for the delivery of the 
articles to the customs officer in charge 
of the exporting vessel. The manifest 
shall show the name of the owner of the 
baggage and the name of the vessel on 
which he intends to sail. · 

· (Sec. 553, 46 Stat. 74;2, as amended; 19 u.s. o. 
1553) 

§ 18.23 Change of destination; change 
of entry. 

<a> The foreign destination of such 
merchandise may be changed by the 
parties in interest upon notice to the 

collector at the port of exit from the 
United States. The collector at the port 
of exit, in his discretion, may report the 
application for a change of foreign des
tination to the collector at the port of 
entry. 

(b) Such merchandise may be entered 
for consumption or warehouse or under 
any other form of entry. If the mer
chandise is subject on importation to 
q.uarantlne and regulations adminis
tered by the Bureau of Entomology and 
Plant Quarantine, it shall be entered for 
consumption or warehouse oqly upon 
written permission of, or · under reg
ulations issued by, that Bureau. <See 
§§ 12.10 to 12.15 of this chapter.) 
(Sec. 553, 46 Stat. 742, as amended; 19 U. S. C. 
1553) 

§ 18.24 Retention of goods ou dock; 
splitting of shipments. 

Upon written application of a party in 
interest and the written consent of the 
owner of the dock, the collector, in his 
discretion, may allow in-transit mer
chandise to remain on the dock under 
the supervision of a customs officer with
out extra expense to the Government 
for any period not ex.ceeding 90 days. 
Upon further application, additional ex
tensions of 90 days or less, but not to 
exceed 1 year from the date of impor
tation, may likewise be granted by the 
collector.• The splitting up of shipments 
for exportation shall be permitted only 
when the exportation of a shipment in 
its entirety is not possible by reason of 
the different destinations to which por
tions of the shipment are destined, when 
the exporting vessel cannot properly 
accommodate the entire quantity, or in 
other similar circumstances. The col
lector may take possession of the mer
chandise at any time. 
(Sec. 553, 46 Stat. 742, as amended; 19 U. S. 0. 
1553) 

»"Any entered or unentered merchandise 
(except merchandise entered under section 
557 of this Act, but including merchandise 
entered for transportation in bond or for 
exportation) which shall remain in customs 
custody for one year from the date of impor
tation thereof, without all estimated duties 
and storage or other charges thereon having 
been paid, shall be considered unclaimed 
and abandoned to the Government • • • ." 
(Tariff Act of 1930, sec. 491, as amended; 
19 u.s. c. 1491) 
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EXPORTATION 1° FROM CUSTOMS CUSTODY OF exportation WaS not discharged during 
MERCHANDISE UNENTERED OR COVERED the carrier's stay in port. A charge 
BY AN UNLIQUIDATED CONSUMPTION shall be made against the Vessel term 
ENTRY, OR MERCHANDISE DENIED AD- bond, CUStoms Form 7569, if on file, or 
r.nssioN BY THE GoVERNMENT a vessel bond on customs Form 7567 shall 

§ 18.25 n· eel 1 cxportatio be given as in the case of residue cargo 
11' n. for foreign ports. 

<a> Except as otherwise provided for <e> Gunpowder and other explosive. 
in § 9.11 <a> of this chapter, relating to substances, the deposit of which in any 
exportation by mall, when no entry has public store or bonded-warehouse is pro
.been _made or completed for merchan- hibited by law, may be entered on arrival 
dise in customs custody, or when the from a foreign port for immediate E'~
merchandise is covered by an unliqui- portation in bond by sea, but shall be 
dated consumption entry, or when mer.: /transferred ,directly from the import,tng 
chandise which has been entered in good to the exporting vessel. 
faith is found to be prohibited under any 
law of the United States, and such 
merchandise ill to be exported directly 

-'without transportation to another port, 
an entry on customs Form 7512 shall pe 
filed in quadruplicate. However, the col
lector may require an extra copy or 
copies to be furnished for use in connec
tion. with the delivery of the merchandise 
to the carrier named in the entry. 

(b) An exportation bond on customs 
Form 7557, 7559, or other appropriate 
form shall be required with the entry, 
provided a consumption entry bond on 
customs Form 7551 or 7553 or other ap
propriate form was not previously given. 
<See also § 8.49 of this chapter.) 

<c> If the merchandise has been 
landed or is transferred from one ves
sel to another and has not been entered 
for consumption or, in the case of goods 
entered for consumption and rejected, if 
the statistical copy of the consumption 
entry has not been sent to the New York 
Office, Foreign Trade Division, Bureau 
of the Census, customs Form, 7513 shall 
be used as the export declaration, 

(d) If the merchandise is exported in 
the importing vessel without landing1 a 
representative of the exporting carrier 
who has knowledge of the facts shall 
certify that the merchandise entered for 

I 

§ 18.26 Indirect exportation. 
<a> When merchandise of the charac

ter enumerated in § 18.25 <a> is to be 
transported in bond to another port for 
exportation, it may be entered for trans
portation and exportation in accordance 
with the procedure in § 18.20. No bond 
on customs Form 7557 or 7559 shall be 
required as the ca11rier's bond is sufficient 
to insure the safekeeping of the mer
chandise pending its exportation. In 
the case of merchandise prohibited entry 
by any Government agency, that fact 
shall be prominently noted on customs 
Form 7512 fol' the iriformation of the 
collector at the port of exportation. 

<b> The merchandise shall be for
warded· in accordance with the general 
provisions for transportation in bond, 
§§ 18.1-18.8. 

(c) If the merchandise is to be trans
ferred after arrival at the selected port 
of exportation, the procedure prescribed 
in § 18.3 (d) shall be followed. The 
provisions of § § 18.23 and 18.24 shall also 
be followed in applicable cases. 

§ 18.27 Port marks. 
Port marks may be added by authority 

of the collector and under the super
vision of a customs officer. The original 
marks and the port marks shall appear 
in all papers pertaining to the exporta
tion. 

1o "If any merchandise entered or with
drawn for exportation without paymen,t of 
the duties thereon, or with Intent to obtain 
a drawback of the duties paid, or of any FINAL PORT OF EXPORTATION OF MERCHAN· 
other allowances given by law on the ex- DISE CRossmG CONTIGUOUS FOREIGN 
portatlon thereof, Is relanded at any place TERRITORY 
In the United States without entry therefor ' , 
having been made, the same shall be con- § 18.28 Port of exportation; cancella-
sidered and treated as having been imported tion of charge against bond. 
Into the United States contrary to law, and 
all persons concerned therein and such mer- Merch~ndise which leaves the United 
chandlse shall be liable to the same penalties States at one frontier port, crosses con
as are prescribed by section 593 of this 'Act." tiguous foreign territory, and reenters 
(Tariff ~ct of 1930, sec. 589; 19 u.s. a. 1589) the United States at another frontier 

port before final exportation to a con
tiguous country shall be treated as ex
ported when it has passed through the 
last frontier port. This section shall 
control whether or not the merchandise 
to be exported is domestic or foreign 
and whether or not it is exporte'd with 
benefit of drawback. The manifest, 
shipper's export declaration, and the 
notice of intent, if any,· shall be filed at 
the last port of exit from the. United 
States. 
MERCHANDISE ARRIVING FROM A CON· 

TIGUOUS COUNTRY m SEALED VESSELS OR 

Form 7512, seven copies of which shall be 
required. 

(b) The declaration of the "importer" 
on customs Form 7512 shall be executed 
by the shipper who shall sign it as 
shipper. 

<c> Upon r~ceipt of the manifest, the 
customs officer, after comparing the con
tents of the vessel or vehicle with the 
manifest, shall cause the said vessel or 
vehicle to be closed and sealed. The ex
pense of sealing vessels and vehicles, ex
clusive of the compensation of the 
customs officer, shall · be paid by the 
carrier. 

1 
' (d) The customs offl.cer shall deliver 

§ 8.29 Sealed shipment authorized. three copies of the manifest in a sealed 
VEHICLES . 

<a> Except to the extent that it is . envelope to the conductor or person in 
modified by §§ 18.30.and 18.31, the pro- charge of the vessel or vehicle for trans
cedure in connection with merchandise mittal to the collector of customs at the 
arriving from a contiguous country in port of first arrival in the United States 
sealed vessels or vehicles under the pro- and shall deliver' another copy to such 
vision of section 463, Tariff Act of 193o,u· . conductor or person to accompany the 
shall be the same as that applicable to shipment to destination. 
similar classes of shipments entered at <e> The carrier to whom the merchan
the port of first arrival for transporta- dise is released at the port of first arrival 
tion in bond. shall be bonded and the agent of such 

<b> Plants and plant' products, unless carrier shall execute the receipt on the 
specifically exempted from inspection by collector's copy of the manifest. 
the Department of Agriculture, shall not (f) On arrival of thb vessel or vehicle 
be forwarded in sealed vessels or vehicles at the port of destination, the master of 
under the provisions of section 463 of the vessel or person in charge of the 
the tariff act unless previously inspected vehicle shall deliver immediately the ves-

\aD:d released by a representative of the sel or vehicle " and manifest covering 
Department of Agriculture This re- the shipment to the collector of customs 
striction also applies to pureb'red animals at the port.

18 

for which free entry is to be claimed; (Sec. 463, 46. stat. 718; 10 u. s. a. 1463) 

Which are required to be inspected at the § 18.31 Merchandise in less-than-carload 
border for identification purposes. · lots. · 
(Sec. 463, 46 stat. 718; l!i u.s. a. 1463) Merchandise in less-than-carload lots 

§ 18.30 Procedure; documents required. 

(a) The master of the vessel or the 
person in charge of the vehicle shall 
present to the customs officer. at the 
place of shipment a manifest on customs 

originating at a point in a contiguous 
country at which there is a United States 
customs officer may be forwarded from 

12 "If the master of such vessel or the person . 
In charge of any such vehicle falls to proceed 
with reasonable promptness to the port of 
destination and to deliver such vessel or ve-

u "To avoid unnecessary Inspection of mer- hlcle to the· proper omcers of the customs, or 
chandlse Imported from a contiguous country~ falls to proceed In accordance with such reg
at the first port of arrival, the master of the ulatlons of the Secretary of the Treasury, or 
vessel or the 'person In charge of the vehicle unlades such merchandise or any part there
In which such merchandise Is Imported may of at other than such port of destination, or 
apply to the customs omcer. of the United disposes of any such merchandise by sale or 
States stationed In the place from which such otherwise, he. shall be guilty of a felony 
merchandise Is shipped, and such omcer may and upon conviction thereof ·shall be fined 
seal such vessel or vehicle. Any vessel or not more than $1,000 or Imprisoned for not 
vehicle so sealed may procee~ with such mer- more than five years, or both; and any such 
chandlse to the port of destination under vessel or vehicle, with its contents, shall be 
such regulations as the Secretary of the subject to forfeiture," (Tariff Act of 1930, 
Treasury may prescribe." (Tariff Act of sec. 464; 19 U. S. a. 1464) 
1930, sec. 463; 19 U. S. a. 1463) 1B See § 5.1 of this chapter and notes. 
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that place under a manifest on customs 
Form 7512. The procedure to be fol
lowed shall be the same in all respects 
as that governing the forwarding of mer
chandise in sealed vessels or vehicles, 
except that the packages need not be 

::jealed and the canier shall furnish and 
attach to each package the warning 
labels required in the case of other 
bonded merchandise shipped in less
than-carload lots. 
(Sec. 463, 46 Stat. 718; 19 U. S. 0. 1463) 

PART 19-CUSTOMS WAREHOUSES 
AND CONTROL OF MERCHANDISE 
THEREIN 

Sec. 
19.1 Olasses of customs warehouses. 

GENERAL PROVISIONS 

19.2 Appllcation to bond: bond: renewal of. 
19.3 Bonded warehouses: alterations: sus

pensions: discontinuance. 
19,4 Offices: safety and sanitary require

ments: supervision. 
19.5 Customs warehouse officer: compensa-

tion ot. 
19.6 Permits: releases. 
19.7 Expenses of labor and storage. 
19.8 Examination of goods by importer: 

sampling: repacking: examination 
of merchandise by prospective pur
chasers. 

19.9 Transfer to another warehouse. 
19.10 Examination packages. 

MANIPULA'l'ION IN BONDED WAREHOUSES AND 
ELsEWHERE 

19.11 Manipulation in bonded warehouses 
and elsewhere. 

AccoUNTS 

19.12 Certification of customs warehouse 
officer's reports. 

MANUFACTURING WAREHOUSES 

19.13 Requirements for establishment of 
warehouse. 

19.14 Materials for use in manufacturing 
warehouse. 

19.15 Withdrawal for exportation of articles 
manufactured in bond: waste or by
products for consumption • 

19.16 Cigar-manufacturing warehouses, 

SMEI.'l'ING AND REFINING WAREHOUSES 

Sec. 
19.17 

19.18 

19.19 
19.20 

19.21 

19.22 

19.23 

19.24 

19.25 

Application to establish ·warehouse: 
bond. 

Smelting and refining: allowance for 
wastage: ryithdrawal for consump
tion. 

Manufacturers' statements. 
Withdrawal of products from bonded 

·smelting or refining warehouses. 
Smelting and refining In separate es

tablishments. 
Withdrawal of metal refined in part 

from imported crude metal and In 
part from crude metal produced 
from imported materials. 

Withdrawal :(or exportation from one 
port to be credited on warehouse 
entry account at another port. 

Theoretical transfer without physical 
shipment of dutiable metal. 

Credit to be applied under various 
forms of withdrawals. 

SPACE BONDED FOR THE STOR!t.GE OF WHEAT 

Sec. 
19.29 Sealing of bins or other bonded space: 
19.30 Domestic wheat not to be allowed In 

bonded space. 
19.31 Bulk wheat of dlflerent classes and 

grades not to be commingled In 
storage. . 

19.32 Wheat manipulation: reconditioning. 
19.33 General order; transportation in 

bond. 
19.34 Customs supervision. 

AuTHoRITY: §§ 19.1 to 19.34. issued under 
R.S. 161, 251, sec. 624, 46 Stat. 759, sec. 101, 
76 stat. 72; 5 u.s.a. 22, 19 u.s.a. 66, 1624, 
Gen. Hdnote. 11, Tariff Schedules of the 
United States. Additional authority is cited 
In parentheses following the sections af
fected. 

§ 19.1 Classes of customs warehouses. 

(a) Customs warehouses shall be des
ignated according to the following classi
fications: 

(1) Class 1. Premises owned or leased 
by the Government and used for the 
$orage of merchandise undergoing ex
amination by the appraiser, under seiz
ure, or pending final release from cus
toms custody! Unclaimed merchandise 
stored in such premises shall be held 
under "general order." 2 

When such premises are not sufficient 
or available for the storage of seized and 
unclaimed goods, such goods may be 
stored in a warehouse of class 3, 4, or 5. 
So far as such warehouses are used for 
this purpose, they shall be designated 
"bonded stores." If there are no ware
houses of these classes available, the col
lector may, with the approval of the Bu-

1 "Any premises owned or leased by the 
Government and used for the storage of 
merchandise for the final release of which 
from customs custody a. permit has not been 
issued shall be known as a 'public storage.' " 
(Tariff Act of 1930, sec .. 561: 19 U.S. C. 1561) 

~ "The Secretary of the Treasury may cause 
to be set aside any available space in a build
Ing used as a customhouse for the storage of 
bonded merchandise or may lease premises 
for the storage of unclaimed merchandise or 
other imported merchand1se required to be 
stored by the Government, and set aside a 
portion of such leased premises for the stor
age of bonded merchandise: ProvidecZ, That 
no part of ahy premises owned or leased by 
the Government may be used for the stor
age of bonded merchandise at any port at 
which a public bonded warehouse has been 
established and Is in operation. All the 
premises so leased shall be leased on public 
account and the storage and other charges 
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reau, rent suitable premises for the stor
age of seized and unclaimed goods." 

<2> Class 2. Importers' private bonded 
warehouses used exclusively for the stor
age of merchandise belonging or con
signed to the proprietor thereof. A ware
house of class 4 or 5 may be bonded ex
clusively for the storage of goods im
ported by the proprietor thereof, in 
which case it shall be known as a private 
bonded warehouse. 

(3) Class 3. Public bonded warehouses 
used exclusively for the storage of im-
ported merchandise. • 

<4> Class 4. Bonded yards or sheds 
for the storage of heavy and bulky im
ported merchandise; stables, feeding. 
pens, corrals, or other similar buildings 
or limited enclosures for the storage of 
ioported animals; and tanks for the 
storage of imported liquid merchandise 
in bulk. If the collector deems it neces
sary, the yards shall be enclosed by sub-

'stantial fences with entrance and exit 
gates capable of being . secured by cus
toms locks. The inlets and 1 outlets to 
tanks shall be secure,c'i by means of seals 
or customs locks in combination with 
steel chains. 

shall be deposited and accounted for as cus
toms receipts, and, the rates therefor shall 
not· be less than the charges for storage and 

, similar services made at such port of entry 
by commercial concerns for the storage and 
handling of merchandise. No collector or 
other officer of the customs shall own, In 
whole or In part, any bonded warehouse or 
enter Into any contract or agreement for 

'the lease or use of any building to be there
after erected as a public store or warehouse. 
No lease of any building to be so used shall 
be taken for a longer period than three years, 
nor shall rent for any such premises be paid, 
In whole or In part, In advance." (Tariff Act 
of 1930, sec. 560; 19 U. S. C. 1560) 

• "Buildings or parts of buildings and other 
Inclosures may be designated by the Secre
tary of the Treasury [Commissioner of cus
toms] as bonded warehouses for the storage / 
of Imported merchandise entered for ware
housing, or taken possession of by the collec
tor, or under seizure, or for the manufacture 
of merchandise In· bond, or for the repacking, 
sorting, or cleaning of Imported merchandise. 
Such warehouses may be bonded for the stor
Ing of such merchandise only as shall belong 
or be consigned to the owners or proprietors 
thereof and be known as private bonded 
warehouses, or for the storage of Imported 
merchandise generally and be known as pub
lic bonded warehouses. • • •". (Tariff 
Act of 1930, sec. 555; 19 U, S. 0. 1555) 

(5) Class 5. Bonded bins or parts of 
buildings or of elevators to be used for 
the storage of grain. The bonded por
tions shall be effectively separated from 
the rest of the building. , 

(6) Class 6. Warehouses for the man
ufacture in bond, solely for exportation, 
of articles made in whole or in part of 
imported materials Qr of materials ·sub
ject to internal-revenue tax; and for the 
manufacture for home consumption or 
exportation of cigars in whole of tobacco 
imported from one country.• 

• "All articles manufactured In whole or in 
part of Imported materials, or of materials 
subject to Internal-revenue tax, and Intended 
for exportation Without being ,charged with 
duty, and without having an lnternal~reve
nue stamp affixed thereto, shall, under such 
regulations as the Secretary'of the Treasury 
may prescribe, In order to be so manufac
tured and exported, be made and manufac
tured In bonded warehouses similar to those 
known and designated In Treasu;y Regula
tions as bonded warehouses, class six: Pro
vided., That the manufacturer of such arti
cles shall first give satisfactory bonds for the 
faithful observance of all the provisions of 
law and of such regulations as shall be pre
scribed by the Secretary of the Treasury: 
Provided, further, That the manufacture of 
distilled spirits from grain, starch, molasses, 
or sugar, Including all dilutions or mixtures 
of them or either of them shall not be per
mitted In such manufacturing warehouses. 

"Whenever goods manufactured In any 
bonded warehouse established under the pro• 
visions of the preceding paragraph shall be 
duly laden for transportation and Immediate 
exportation under the supervision of the 
proper officer who shall be duly designated for 
that purpose, such goods shall be exempt 
from duty .and from the requirements relat
Ing to revenue stamps, 

"No fiour, manufactured In a bonded man
ufacturing warehouse from wheat imported 
after ninety days from the date of the enact
ment of this Act shall be withdrawn from 
such warehouse for exportation without pay
ment of a duty on such imported wheat equal 
to any reduction in duty which by treaty will 
apply In respect of such fiour in the country 
to which It Is to be exported. 

"Any materials used In the manufacture of 
such goods, and any packages, coverings, ves
sels, brands, and labels used In putting up 
the same may, under the regulations of the 
Secretary of the Treasury, be conveyed with
out the payment of revenue tax or duty into 
any bonded manufacturing warehouse, and 
Imported goods may, under the aforesaid 
regulations, be transferred without the exac
tion of duty from any bonded warehouse Into 
any bonded manufacturing warehouse; but 
this privilege shall not be held to apply to 
Implements, machinery, or apparatus to be 

(Footnote 4-Contlnued) 
used In the construction or repair of any 
bonded manufacturing warehouse or for 
the prosecution of the business carried on 
therein. 

"Articles or materials received into such 
bonded manufacturing warehouse or articles 
manufactured therefrom may be withdrawn 
or removed therefrom for direct shipment 
and exportation or for transportation and 
Immediate exportation In bond to foreign 
countries or to the Ph111ppine Islands under 
the supervision of the officer duly designated 
therefor by the collector of the port, who 
shall certify to such shipment and exporta
tion, or ladenlng for transportation, as the 
case may be, describing the articles by their 
mark or otherwise, the quantity, the date of 
exportation, and the name of the vessel: 
Provided, That the by-products Incident to 
the processes of manufacture, Including 
waste derived from cleaning rice In bonded 
warehouses under the Act of March 24, 1874, 
In said bonded warehouses may be withdrawn 
for domestic consumption on the payment of 
duty equal to tlie duty which woUld be as
sessed and collected by law If such waste or 
by-products were Imported from a foreign 
country: Provided., That all waste material 
may be destroyed under Government super
vision. All labor performed and services ren
dered under these provisions shall'be under 
the supervision of a duly designated ofllcer 
of the customs and at the expense of the 
manufacturer. 

,"A careful account shall be kept by the 
collector of all merchandise delivered by him 
to any bonded manufacturing warehouse, 
and a sworn monthly return, verified by the 
customs officers In charge, shall be made by 
the manufacturer containing a detailed 
statement of all Imported merchandise used 
by him in the manufacture of exported 
articles, 

"Before co~enclng business the proprie
tor of any manufacturing warehouse shall 
file with the Secretary of the .Treasury a list 
of all the articles intended to be manufac
tured In such warehouse, and state the 
formula of manufacture and the names and 
quantities of the ingredients to be used 
therein. ' 

"Articles manufactured under these provi
sions :q1ay be withdrawn under such regula
tions as the Secretary of the Treasury may 
prescribe for transportation and delivery Into 
any bonded warehouse at an exterior port for 
the sole purpose of Immediate export there
from: Provided, That cigars manufactured in 
whole of tobacco Imported from any one 
country, made and manufactured In such 
bonded manufacturing warehouses, may be 
withdrawn for home consumption upon the 
payment of the duties on such tobacco in its 
condition as Imported under such regula
tions as the Secretlll'y of the Treasury may 
prescribe and the payment of the Internal
revenue tax accruing on such cigars in their 

(7) Class 7. Warehouses bonded for 
smelting and refining imported metal
bearing materials for exportation or 
domestic consumption.• 

(8) Class 8. Bonded warehouses es
tablished for the purpose of cleaning, 
sorting, repacking, or otherwise chang
ing in condition, but not manufactur
ing, 'imported merchandise, under cus
toms supervision and at the expense of 
the proprietor.• ' 

\ 
condition as withdrawn, and the boxes or 
packages containing such cigars shall be 
stamped to indicate their character, origin 
of tobacco from which made, and place of 
manufacture. 

"The provisions of section 3433 of the Re
vised Statutes shall, so -tar as may- be prac
ticable, apply to any bonded manufacturing 
warehouse established under this Act and to 
the merchandise conveyed therein. 

"Distilled· spirits and wines which are 
rectified In !bonded manufacturing ware
houses, class six, and dlstUled spirits which 
are reduced in proof and bottled In such 
warehouses, shall be deemed to have been 
manufactured within the meaning of this 
section, and may be withdrawn as hereinbe
fore provided, and likewise ,for shipment In 
bond to Puerto Rico, subject to the provisions 
of this section, and under such regulations 
as the·Secretary of the Treasury may pre
scribe, there to be withdrawn for consump
tion or be rewarehoused and subsequently 
withdrawn for consumption: Provided., That 
upon withdrawal In Puerto Rico for consump
tion, the duties Imposed by the customs laws 
of the' United States shall be collected on all 
Imported mercha.ndlse (in its cox:tdition as 
Imported} and Imported containers used In 
the manufacture and putting up of such 
spirits and wines In such warehouses: Pro
vided further, That no Internal-revenue tax 
shall be Imposed on dlstUled spirits and wines 
rectified In class six warehouses If such dis
tilled spirits and wines are exported or 
shipped In accordance with the provisions of 
this section, and that ,no person rectifying 
distilled spirits or wines in such warehouses 
shall be subject by reason of such rectifica
tion to the payment of special tax as a recti. 
fier." (Tariff Act of 1930, sec. 311, as amend
ed; 19 U.S. 0. 1311) 

• "(a) Any plant engaged In smelting or re
fining, or both, of m~tal-bearlng materials a:;; 
defined In this section may, upon the giving 
of satisfactory bond, be designated a bonded 
smelting or refining warehouse. • ,. "" 
(Tariff Act of 1930, sec. 312, as amended; 19 
u.s.o. 1312.) 

0 "Unless by special authority, of the Secre
tary of the Treasury, no merchandise shall 
be withdrawn from bonded warehouse In 
less quantity than an entire bale, cask, box, 
or other pacltagc; or, If in bulk, in the entire 
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(b) The whole or a part of any ware
house of class 1, 2, 3, 4, 5, 6, or 7 may 
be designated a constructive manipula
tion <class 8) warehouse when the exi
gencies of the service so require. 

<c> When parts of buildings are used 
as customs bonded warehouses, the 
bonded and nonbonded portions thereof 
shall be effectively separated by parti
tions of substantial materials and con
struction erected in such a manner as to 
render it impossible to enter the prem
ises in the absence of the customs ware
house ofilcer without such violence as to 

quantity Imported or In a quantity not less 
than one ton weight. All merchandise so 
withdrawn shall be withdrawn In the original 
packages In which Imported unless, upon the 
application of the Importer, It appears to the 
collector that It Is necessary to the satety or 
preservation of the merchandise to repack 
or transfer the same: Provided, That upon 
permission therefor being granted by the 
Secretary of the Treasury, and under customs 
supervision, at the expense of the proprietor, 
merchandise may be cleaned, sorted, re- , 
packed, or otherwise changed In condition, 
but not manufactured, In bonded warehouses 
established for that purpose and be with
drawn therefrom for exportation to a foreign 
country or for shipment to the VIrgin Islands, 
American Samoa, Wake Island, Midway 
Islands, Kingman Reef, Johnston Island, or 
the Island of Guam, without payment of the 
duties, or for consumption, upon payment 
of the duties accruing thereon, In its condi
tion and quantity, and• at its weight, at the 
time of witndrawal from warehouse, with 
such additions to or deductions from the· 
final appraised value as may be necessary by 
reason of change In condition. The basis for 
the assessment of duties on such merchan
dise so withdrawn for consumption shall be 
the adjusted final appraised value, and If 
the rate of duty Is based upon or regulated 
In any manner by the value of the merchan
dise, such rate shall be based upon or regu
lated by such adjusted final appraised value. 
The scouring or carbonizing of wool shall 
not be considered a process of manufacture 
within the provisions of this section. Under 
such regulations as the Secretary of the 
Treasury shall prescribe imported merchan
dise which has been entered and which has 
remained In continuous customs custody may 
be manipulated in accordance with the pro
visions of this section under customs super
vision and at the risk and expense of the 
consignee, but elsewhere than in a bonded 
warehouse, in cases where neither the pro
tection of the revenue nor the proper con
duct of customs business requires that such 
manipulation be done in a bonded ware
house." (Tariff Act of 1930, sec. 562, as 
amended; 19 U. S. 0. 1562) 

make the entry easy of detection. So
called poultry wire, wood lattice or pal
ings, plasterboard, beaverboard, or other 
m •• terials of a light or :flimsy nature, or 
t..laterials of a substantial nature but 
which are insecurely installed are not 
acceptable for use as partitions. Where 
partitions consist of wire mesh or ex
panded metal panels, the wire shall be 
not less t;han No. 6 gauge (of a diameter 
of .192 inch) or equivalent cross sec
tional area with mesh openings not to 
exceed 2 inches in the larger dimension, 
and with the panel material riveted or 
welded into channel-iron or T-iron 
frames or secured with through ha\rpin 
bolts to 2 x 4 inch wood stud partition 
framing. Wood partitions shall be con
structed of not less than l-inch boards 
(dressed if desired) of uniform length 
between supports, nailed with not less 
than ten penny nails to not less than 2 x 
4 inch stud framing and for additional 
securit~ held in place by Ys x 1 inch 
metal cover-strips secured crosswise of 
the boards, prefE'rably over the nailed 
ends, with carriage bolts through the 
boards and partitio" framing. · 
(Sees. 311, 312, 565, 556, 557, 560, 56~, 562, 46 
Stat. 691, as amended, 692, as amended, 743, 
744, as amended, 745, as amended; 19 u.s.a. 
1311, 1312, 1666, 1556, 1567, 1660, 1561, 1562) 

GENERAL PROVISIONS 

§ 19.2 Application to bond; bond; rcJ 
newal of. 

<a> An owner or lessee desiring to 
establish a bonded warehouse shall make 
written application to the collector, de
scribing the premises, giving their loca
tion, and stating the class of warehouse 
and shall transmit therewith the fee of 
$65 prescribed'by § 24.12 of this chapter. 
Except in the case of a class 2 or class '1 
warehouse, the application sh!!-ll state 
whether the warehouse is to be operated 
only for the storage or treatment of 
merchandise belonging to the applicant 
or whether it is to be operated as a public 
bonded warehouse. If the warehouse is 
to be operated as a private. bonded ware
house, the application shall also state the · 
general character of the merchandise to 
be stored therein, with an estimate of the 
maximum duties and taxes which will be 
due on such merchandise at any one 
time.' All storage warehouses operated 

• "If any merchandls~ is fraudulently con
cealed in, removed from, or repacked in any 
bonded warehouse, or If any marks or num-

by one proprietor in the same customs 
district may be included in one bond. 

(b) The application shall be accom
panied by a certificate signed by the pres
ident or secretary of a board of fire un
derwriters, and at ports where no such 
board exists by an ofilcer or agent of each 
of two or more Insurance companies, 
stating that the building is a suitable 
warehouse and aqceptable for fire-insur
ance purposes. The application sJ;lall 
also be accompanied by a blueprint show
ing measurements, openings, etc., of the 
building or space to be bonded. If the 
warehouse to be bonded is a tank, the 
blueprint shall show all outlets, inlets, 
and pipe lines and shall be certified as 
correct by the proprietor of the tank. A 
gauge table showing the capacity of the 
tank in United States gallons per inch 
or fraction of an inch of height, certi
fied by the proprietor to be correct, shall 
accompany the application. When a 
part or parts of a building are to be used 
as the warehouse, there shall be given a 
detailed description of the materials and 
construction of all partitions. When tl).e 
proprietor is the lessee of the premises 
covered by the aprlication and bond, he 
shall furnish a stipulation concurred in 
by the sureties, agreeing that, prior to 
the expiration of the lease covering the 
premises without renewal thereof, he wm 
(1) transfer any merchandise remaining 
in the bonde4 warehouse to an approved 
bonded warehouse, (2) pay all duties, 
charges, or exactions due on such mer
chandise, or (3) otherwise dispose of 
such merchandise in accordance With 
the customs laws and regulations. 

<c> 1 On approval of the application to 
bond a warehouse of ·class 2, 3, 4, 5, or 8, 
a bond shall be executed on customs 
Form 3581.' 

bers placed upon packages deposited In such 
a warehouse be fraudulently altered, defaced, 
or obliterated, such merchandise and pack
ages shall be subject to forfeiture, and all 
persons convicted of the fraudulent conceal
ment, repacking, or removal of such mer
chandise, or o:t altering, defacing, or obliter
ating such marks and numbers thereon, and 
all persons aiding and abetting therein shall 
be liable to the same penalties as are imposed 
by section 593 of this Act." (Tariff Act of 
1930, sec. 597; 19 u. S. 0. 1597) 

• "• • • Before any imported merchan
dise not finally released from customs cus
tody shall be stored In any such premises, the 
owner or lessee thereof shall give, a bond In 
such sum and with such sureties as may be 

(d) On approval of the application to 
bond a proprietor's manufacturing ware
house, class 6, a bond shall be executed 
in duplicate on customs Form 3583. In 
the case of a bonded smelting and refin
ing warehouse, class '1, the bond shall be 
executed with the required number of 
copies and in the form prescribed in 
T. D. 5026'1, as amended by T. D. 52403. 
All documents referred to In paragraph 
(b) of this section as may relate to pro
prietor's warehouse bonds, class 6 or '1, 
shall be submitted In duplicate. 

<e> Any proprietor of· a bonded ware
house may be required on iO days' notice 
from the collector to furnish a new pro
prietor's warehouse bond; and if he fails 
to do so, no more goods shall be sent to 
the warehouse and those therein shall be 
removed at the t:Xpense of such pro
prietor. A new bond is required if the 
bonded wa;rehouse is substantially al
tered or rebuilt. 
(Sees. 556, 556, 46 Stat. 743; 19 U.S.O. 1555, 
lp66) 

§ 19.3 Bonded warehouses; alterations; 
suspensions; discontinuance. 

(a> Alterations in bonded warehouses, 
class 6 or '1, may be made by permission 
of the collector, unless they constitute 
a material change in. the prelnises, in 
which case the approval of the Bureau is 
required. . All alterations· to warehouses 
of class 2, 3, 4, 5, or 8, or combinations 
thereof, may be made by permission of 
the collector without approval of the 
Bureau. , 

(b) The use of all or part of a bonded 
warehouse or bonded :floor or space may 
be temporarily suspended by the collec• 
tor on written application of the pro
prietor if there are no bonded goods In 
the area concerned. Upon the removal 
of all free goods, if any, the prelnises may 
again be used for the storage of bonded 
goods upon written application of the 
proprietor. In each case the collector 
of customs shall Indicate his action by 
endorsement on the application. Re
bonding will not be necessary. 

<c> The Bureau may discontinue the 
bonded status of a warehouse at any 

approved by the Secretary of the Treasury 
(Commissioner of Oustoms] to secure the 
Government against any loss or expense con
nected with or arising from the deposit, stor
age, or manipulation of merchandise in such 
warehouse. • • 0 " (Tarl!f Act of 1930, 
sec. 555; 19 U. s. o. 1555) 
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time for reasonable cause. The collec
tor may take similar action in the case 
of a warehouse of class 2, 3, 4, 5, or 8. 
When the proprietor desires to discon
tinue the bonded status of his warehouse, 
he shall make written application there
for to the collector. If the application 
is approved by the collector, he shall 
require all goods in such warehouse upon 
which 'the duty has not been paid to be 
transferred to another bonded ware
house without expense to the Govern
ment. The number of warehouses cov
ered by a general bond may be reduced 
by discontinuance without necessitat
ing a new bond unless the proprietor so 
qesires. ' 
(Seos. 555, 666, 46 Stat. 743; 19 u.s.a. 1666, 
1666) 

§ 19.4· Offices; safety and snnitary re
quirements; supervision. 

(a) Suitable accommodations for the 
customs warehouse officer shall be pro
vided by the prpprietor of the warehouse. 
An office for the accommodation of the 
.warehouseman may be allowed in the 
bonded premises if separated by a par
tition from the space used for the stor
ag~ of bonded goods. 

<b> Fires shall not be permitted in 
any warehouse, other than warehouses of 
classes 6, 7, and 8, except in the office of 
the customs warehouse officer and ware
houseman. When lights are required, 
only safety lanterns ·or electric lights 
shall )Je used. 

(c) All the doors and other entrances 
of bonded warehouses shall be secured 
by customs locks. 

(d) In the case of merchandise sub
ject to the Federal Food, Drug, and Cos
metic Act particular care shall be exer
cised by the warehouseman to keep the 
premises clean and free of rodents, 
insect infestation, trash, or other insani
tary 'conditions. 

<e> The chavacter and extent of the 
customs supervision to be exer!)ised in 
connection with any warehouse or trans
action provided for in this part shall 
be in accordan,ce with § 23.35 of this 
chapter. 
(Sees. 566, 666, 46 Stat. 743; 19 u.s.a. 1666, 
1666) 

§ 19.5 Customs warehouse officer; com• 
pensation of, 

<a> The collector shaU, when neces
sary, designate one or more employees 

to act as customs warehouse officers of 
each bonded warehouse or public store. • 

(b) The charge to be made for the 
services of a customs warehouse officer 
or a customs employee temporarily as
signed to act as a customs warehouse 
officer at a bonded warehouse on a regu
lar workday during his basic 40-hour 
workweek shall be computed at a rate 
per hour equal to 1A.1o4 of the annual 
rate of regular pay of the particular em
ployee with an addition equal to any 
night pay differential actually payable 
under section 301 of the Federal Em
ployees Pay Act of 1945, as amepded <5 
·U.S. C. 921>. The charge to be made 
for the services of a customs warehouse 
officer or a customs employee tempo
rat;ilY assigned to act as a customs ware
house officer at a bonded warehouse on 
a holiday or outside his established basic 
workweek shall be the amount actually 
payable to the employee for such serv
ices under the Federal Employees Pay 
Act of 1945 as amended <5 U,S.C. 911, 
922) or the customs overtime laws (19 
U.S.C. 267, 1451), or both, as the case 
may be. The time charged shall include 
any time within the regular working 
hours of the employee required for travel 
between the duty assignment and the 
place where the ·employee is regularly 
employed, and shall be 1 not less than 
one hour for each visit with time after 
the first hour, excluding lunch periods, 
charged in multiples of one hour, frac
tional parts of an hour of less than 30 
minutes being disregarded and those of 
30 minutes or more being charged as 
one hour. In no case shall the charge 
be less than one dollar. 

<c> The necessary transportation ex
penses and any authorized per diem ex-

• "• • • Except as otherwise provided In 
this Act, bonded warehouses shall be used 
solely for the storage of Imported merchan
dise and shall be placed In charge of a proper 
officer of the customs, who, together with the 
proprietor thereof, shall have joint custody 
of all merchandise store in the warehouse: 
and all labor on the merchandise so stored 
shall be performed by the owner or pro· 
prietor of the warehouse, under supervision 
of the officer of the customs in charge of 
the same, at the expense of the owner or 
proprietor. The compensation of such of· 
fleer of the customs and other customs em· 
ployees &ppointed to supervise the receipt of 
merchandise Into any such warehouse and 
deliveries therefrom shall be reimbursed to 
the Government by the proprietor of such 
warehouse." (Tariff Act of 1930, sec. 666; 
19 u.s.a. 1655) 

penses of a customs employee assigned ter, pending the lodging of an order to 
to perform services at a warehouse at release on customs Form 7505-B. 
which he is not regularly assigned shall <b> Before delivery is permitted, the 
be reimbursed by the warehous·e pro- permit shall be endorsed to show that 
prietor. , storage, cartage, labor, and other charges 

<d> ·When a customs officer is regu- due the Government have been paid. 
larly assigned to duty at more than one <c> ~erchandise covered by a notice 
warehouse, the charge for his compen- of lien filed by the carrier shall not be 
sation and transportation expenses in released until the lien has been satisfied 
going from one bonded warehouse to or discharged.u 
another shall be equitably apportioned (Sees. 484 (j), 556, 656, 46 stat. 723, 743; 19 
among the respect1ve warehouse pro- u.s.a. 1484(j), 1555, 1556) 
prietors concerned. However, no charge 
shall be made for transportation ex- · § 19.7 Expenses of labor nnd storage. 
penses when a customs employee is re- (a) All merchandise deposited in pub
porting to as a first assignment, or leav- lie stores or 'in bonded warehouses shall 
ing from as a last assignment, a place be held liable for the expenses of labor 
where he is regularly ·assigned to duty. and storage chargeable thereon at the 

(e) Upon the failure of the warehouse- customary rates and for all other ex
men to pay sqch charges when due, or penses accruing upon the goods. ' 
to comply with the laws and regulations (b) The rates of storage and labor1 

applicable to bonded warehouses, the shall be, agreed upon between the im" 
collector shall refuse entry of merchan- porter·and the warehouse proprietor, but 
dise for such warehouse and report the in case of disagreement the collector 
facts to the Bureau. may, with the consent of all partiel;l in 
(Sees. 201, 301, 302, 604, 59 stat. 296, 298, as -Interest, determine the rates to be 
amended, 303, 304, as amended, sec. 603, 63 charged. 
Stat. 965, as amended, sees. 203, 204, 65 stat. (c) Except in cases provided for by 
679, as amended, 681, sec. 5, 36 Stat. 9011 as § 8.28. (c) of this chapter, when mer
amended, sees. 451, 556, 556, 46 stat. 715, as chandise is stored in a public store under 
amended, 743; 5 u.s.a. 911, 921, 922, 944, 1113, a warehouse entry general order or 
2062, 2063, 19 u.s.a. 267, 1451, 1555, 1556) otherwise, the charges for storage 'due 
§ 19.6 Permits; releases. the Government shall be paid before the 

<a> Upon the receipt of a per)llit packages are delivered. The charges 
signed by the collector; or other customs shall be based upon the exiliting bonded 
officer designated for such purpose, the warehouse tariff of the port for storage 
customs warehouse officer shall release and labor. 
the merchandising covered thereby to the . (Sees. 555, 556, 46 stat. 743; .19 u. s. a. 1555, 
warehouse proprietor, unless the propri- 1556) 
etor furnishes a delivery order authoriz- § 19.8 Examination of goods by im· 
ing release to some other person, in which porter; sampling; repacking; exami· 
case the merchandise shall be released nation of merchandise by prospective 
to the person designated by the pro- purchasers. 
prietor.'" If the permit bears the en-
dorsement provided for in § 8 38 of this Importers may, upon application ap-
chapter, release in accordanc~ with the proved bY the collector on customs Form 
f8regoing shall be withlield subject to 3499 and under the supervision of .the 
·t f > ' customs warehouse officer, examme, 
he provisions o § 20.3 <c of this chap- sample, and repack u or transfer mer-

chandise in bonded warehouse. Where 
there will be no interference with the 
orderly conduct of custom.S business 
and no danger to the revenue, prospec-

10 "" • • merchandise In a bonded ware" 
house shall be released from customs custody 
only to or upon the order of the proprietor 
of the warehouse. • • •" (Tariff Act of 
1930, sec. 484 (J): 19 u.s. a. 1484 (j)) 

The Government wlll not compel a. ware· 
houseman to deliver bonded goods as the 
interest of the Government Is in the collec
tion of th9 duty on the merchandise or its 
exportation, and any question of Infringe
ment of private rights by the warehouseman 
must be left to the parties ln interest, 

u Imported goods in bonded warehouse are 
exempt from taxation or jUdicial process of 
any State or subdivision thereof. (See T. D. 
50200) 

12 Repncking shall be considered a manipu
lation within the purview of sec. 662, Tariff 
Act of 1030, as amended. 
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tive purchasers may be permitted to 
examine merchandise in bonded ware
houses upon the written request of the 
owner, importer, consignee, or transferee. 
(Sees. 555, 556, 562, 46 Stat. 743, 745, a.s 
amended; 19 u.s.a. 1555, 1556, 1562) 

§ 19.9 Transfer to another warehouse. 

(a) With the concurrence of the pro
prietors of the delivering and receiving 
warehouses, merchandise may be trans
ferred under customs supervision and at 
the expense of the party requesting it 
from one bonded warehouse to another in 
the same port upon the written request of 
the importer or transferee to the col
lector, who shall issue an order for such 
transfer on customs Form 7500-A.'" 

(b) All charges shall be paid before 
goods are transferred from a warehouse 
of class 1. 

, (Sees. 555, 556, 46 Stat. 743; 19 U.S.O. 1555. 
1556) 

§ 19.10 Examination pacltages. 

Merchandise sent from a bonded ware
house to the appraiser's stores for ex
am.fnation shall be returned by the 
collector to the warehouse for delivery 
unless the warehouseman shall endorse 
on the duty-paid permit that the mer
chandise may be otherwise released. 
(Sees. 555, 556, 46 Stat: 743; 19 u. S. o. 1555, 
U56) I 
MANIPULATION IN BONDED WA~EHOUSES AND 

ELSEWHERE 

§ 19.11 Manipulation in bonded ware· 
houses and elsewhere. 

<a> So far as applicable, the general 
provisions of the regulations go;verning 
warehouses bonded for the storage of 
imported merchandise shall apply to 
bonded manipulation warehouses and to 
other designated places of manipulation." 

1a "* • • merchandise may be with
drawn, at any time within three years from 
the date of Importation, • • • for trans
fer to another bonded warehouse at the same 
port: • • •." (Tarltr Act of 1930, sec. 557 
(a), as amendedp19 u.s. 0. 1557 (a)) 

" " • • • Under such regulations as the 
Secretary of the Treasury shall prescribe, im
ported merchandise which has been entered 
and which has remained In continuous cus
toms custody may be manipulated 1n accord
ance with the provisions of this section under 
c1,1stoms supervision and at the risk and ex
pense of the consignee, but elsewhere than 
1n a bonded warehouse, in cases where neither 

(b) Merchandise to be manipulated 
under section 562, Tariff Act of 1930, as 
amended,'• may be entered on customs 
Form 7502 and sent directly to a storage
manipulation warehouse. 

<c> Merchandise entered for ware
house may be transferred to a storage
manipulation warehouse; or merchan
dise entered for storage-manipulation 
warehouse may be tra-psferred after 
manipulation to the storage portion of 
the same warehouse, to another storage 
warehouse, or to a manufacturing ware-
house of class 6. . 

(d) The application to manipulate, 
which shall be filed on customs Form 
3499 with the collector having jurisdic
tion of the warehouse or other designated 
place of manipulation, shall describe the 
contemplated manipulation in sufficient 
detail to enable the collector to determine 
whether the imported merchandise is to 
be cleaned, sorted, repacked, or other
wise changed in condition, but not manu
factured, within the meaning of section 
562, Tariff Act of 1930, as amended. If 
the collector is satisfied that the mer
chandise is to be so manipulated, he may 
issue a permit on customs Form 3499, 
making any necessary modification in 
such form. Manipulation resulting in a 
change in condition of the merchandise, 
which will make it subject to a lower 
rate of duty or free of duty upon with
drawal for consumption, is not precluded 
by the provisions of such section 562. 

<e> No merchandise shall be manipu
lated elsewhere than in a bonded ware
house unless the merchandise has been 

' regularly entered for consumption or 
warehouse and is of a class entitled to 
the warehousing privilege under section 
557, Tariff Act of 1930, as amended. 

(f) Upon compliance with the provi
sions of paragraph <d> of this section, 
manipulated merchandise may be fur
ther manipulated before withdrawal in 
cases where the collector is satisfied that 
this will not endanger the revenue or 
interfere with the efficient conduct of 
customs business. The merchandise re
maining in the warehouse shall be prop
erly repacked after each manipulation. 

(g) Manipulated merchandise may be 
withdrawn under any form of with
drawal, but no withdrawal shall be ac
cepted for less than an entire repacked 
package. Each type of withdrawal filed 
shall contain a summary statement indi
c,ating the quantity in the warehouse 
account after manipulation and imme
diately before the withdrawal, the quan
tity withdrawn on the particular with
drawal, and thE! quantity remaining in 
the warehouse after the withdrawal. 
When merchandise covered by a con
sumption entry is manipulated elsewhere 
than in a bonded warehouse and there
after withdrawn- for consumption, the 
withdrawal shall be on customs Form 
7505 and shall be liquidated in accord
ance with § 16.2 (e) of this chapter. 

the protection of the revenue nor the proper (Sees. 556, 562, 46 Stat. 743, 745, as amended; 
conduct of customs .business requires that 19 U.s.a. 1556, 1562) 
such manipulation be done In a bonded ware
house." (Tariff Act of 1930, sec. 562, as · ACCOUNTS 

amended; 19 U. B. 0. 1562) § 19 12 c t'fi t' f t ,. " • * • upon permission therefor be- • er 1 c~ lOll o cus oms ware· 
lng granted by the Secretary of the Treasury house officer s reports. 
(Commissioner of customs), and under cus- Before transmittal to the collector, the 
toms supervision, at the expense of the pro- customs warehouse officer's report of 
prletor, merchandise may be cleaned, sorted, . , 
repacked, or otherwise c~anged In condl· merchandise received, delivered, re
tlon, but not manufactured, In bonded ware- leased, withdrawn, or transferred shall 
},louses established for that purpose and be be certified by the proprietor of the ware
withdrawn therefrom for exportation to a house to be correct. 
foreign country or for shipment to the VIrgin 
Islands, American Samoa, Wake Island, Mid· (Sec. 556, 46 Stat. 743; 19 U.S.O, 1556) 
way Islands, Kingman Reef, Johnston Island, 
or the Island of Guam, without payment of MANUFACTURING WAREHOUSES 

the duties, or for consumption, upon pay- § 19 13 R ir f bl' h 
ment of the duties accruing thereon, In Its, • equ e:~pents or esta IS ment 
condition and quantity, and ~t Its weight, at of warehouse. 

Ca)' Buildings or parts of buildings 
and other enclosures may be designated 
as bonded manufacturing warehouses if 
the Bureau is satisfied that their loca
tion, construction, and ar~angement af-

the time of withdrawal from warehouse, with 
such additions to or deductions from the 
final appraised value as may be necessary by 
reason of change In conditions. • • • ." 
(Tarltr Act of 1930, sec. 562, as amended; 19 
U.S.0.1562) 

ford adequate protection to the revenue.'" 
such warehouses shall be used solely and 
exclusively for the purpose for which 
they are bonded. The general provi
sions pertaining to warehouses for the 
storage of bonded merchandise shall, so 
far as relevant, apply to bonded manu
facturing warehouses. 
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(b) Application for the establishment 
of such a warehouse shall be made to the 
collector of customs for the port where 
the prem.fses are situated, setting forth 
the size, construction, and location of the ~ 
premises, the manufacture proposed to '" 
be carried on, and the kinds of materials 
intended to be stored and used therein. 

~ 
~ 

(c) The procedure outlined in § 19.2 
with respect to the application to bond 
the prem.fses and the execution of the 
bond shall be followed. 

(d) A list bf all articles intended to be 
manufactured in the warehouse shall be 
filed in duplicate with the collector of 
customs, who shall transm.ft one copy to 
the Bureau. Such list shall set forth the 
specific names under which the articles 
are to be exported and under which they 
will be known to the trade, and shall 
show the names of all the ingredients 
entering into the manufacture of such 
articles, with the quantities of such in
gredients or materials as may be dutiable 
or taxable.'' 

1• "All articles manufactured 1n whole or 
In part of imported materials, or of materials 
subject to Internal-revenue tax, and intended 
for exportation 'without being charged with 
duty, and without having an Internal-revenue 
stamp atll:>ed thereto, shall, under such regu
lations as the Secretary of the Treasury may 
prescribe, In order to be so manufactured 
and exported, be made and manufactured in 
bonded warehouses similar to those known 
and designated In Tr!lasury Regulations as 
bonded warehouses, class six: Provided, That 
the manufacturer of such articles shall first 
give satisfactory bonds for the faithful ob
servance of all the provisions of law and of 
such regulations as shall be prescribed by 
the Secretary of the Treasury: • • •." 
(Tarltr Act of 1930, sec. 311, as amended; 19 
u.s. o. 1311) 

""* • • Before commencing business 
the proprietor of any manufacturing, ware
house shall file with the Secretary of the 
Treasury (Commissioner of Customs) a list 
of all the articles intended to be manufac
tured in such , warehouse, and state the 
formula of manufacture and the names and 
quantities of the ingredients to be used 
therein; • • • ." (Tar11f Act of 1930, sec. 
311, as amended; 19 u.s.a. 1311) 
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(e) Proprietors of such warehouses 
are required to conform strictly to the 
formulas filed with the bond, or subse
quently, and in no instance shall an 
article be permitted to be manufactured 
in or withdrawn from the warehouse 
which does not contain all the ingredi
ents and in the quantities specified in the 
formula for th,e manufacture of such 
article, or wpj.ch contains any ingredient 
not specified in the formula. 

(f) Manufactured articles shall be 
marked with the trade name of the 
goods and may be marked, in addition, 
With the formulas and With such insignia 
or name as may be indicated or desired 
by the purchaser, if such additional 
marking will in no manner conflict with 
the requirements of the formula or pre
sent or create a false or misleading state
ment or impression. 

(g) Each bonded manufacturing ware- · 
house shall have a portion separated 
from the remainder of the premises and 
secured by customs locks to be used ex
clusively for the storage of all imported 
merchandise, domestic spirits, or other 
materials subject to internal-revenue 
tax transferred into such warehouse for 
manufacture. A like compartment shall · 
be provided to be used exclusively for the 
storage of products manufactured in the 
warehouse. The premises shall be so 
secured as to prevent any person from 
having access thereto in the absence of 
the customs warehouse omcer in charge, 
and· the goods stored therein shall be 
so arranged as to give all practicable 
convenience to such omcer in making 
the required examination or taking sam
ples for analysis. 
(Sec. 311, 46 Stat. 691, as amended; 19 u. s. o. 
1311) 

§ 19.14 ~Iaterials for use in manufac· 
turing warehouse. 

<a> Imported merchandise to be used 
in a bonded manufacturing warehouse 
shall be entered on customs Form 7521 
at the port at which such warehouse is 
located. Such form shall be prepared 
in quintuple. If the·merchandise is not 
to be taken immediately to the manu
facturing warehouse, a warehouse or re
warehouse entry, as the case may be, 
shall be made and customs Form 7521 
used as a combined withdrawal and entry 
for manufacturing warehouse. If the 
merchandise has been imported or en
tered for warehouse at another port, it 

may be forwarded to the port at which facturing warehouse, or for the transfer 
the manufacturing warehouse is located of domestic wines from a bonded wine 
under an immediate transportation cellar to a bonded manufacturing ware
without appraisement entry or ware- house, a bond on customs Form 7571 
house withdrawal for transportation, shall be required unless the warehouse 
whichever is applicable. - is covered by a bond on customs Form 

<b> Before the transfer of the mer- 3583. 
chandise to the manufacturing ware.:. (Sec, 311, 46 stat. 691, as amended; 19 u. a. o. 
house is permitted, a bond on customs 1311) 
Form 7571 in an amount equal to double 
,the estimated duties shall be required 
unless a general bond on customs Form 
3583 has been given. 

<c> When the proprietor of any 
bonded manufacturing warehouse de
sires to receive therein any domestic 
merchandise, except merchandise sub
ject to internal-revenue tax, to be used 
in connection with the manufacture of 
articles permitted to be manufactured 
in such warehouse, including packages, 
coverings, vessels, and labels used in put
ting up such articles, an application shall 
be executed in duplicate in the following 
form, one copy to be filed with the col
lector and the other with the customs 
warehouse officer in charge of the ware
house: 

APPLICATION To RECEIVE FREE MATERIALS 

Port of----------------• 
------------· 19---· 

To the Collector of customs: 
· Application Is hereby made to receive Into 
the bonded manufacturing warehouse known 

as --------------• situated at --------------• 
the followlng-descr~bed articles and mate-
rials: ' 

Morksl Nos. Description Quan· 1 Value tlty 

.............................................. · ................................................................. .. 

§ 19.15 Withdrawal for exportation of 
articles manufactured in bond; waste 
or hyproducts for consumption. 

<a> Except cigars manufactured in 
bond and supplies for vessels, no articles 
or materials received into a borided 
manufacturing warehouse or articles 
manufactured therefrom shall be with
drawn or removed therefrom except for 
direct exportation or transportation and 
exportation in bond to a foreign country. 
The exportation or shipment shall in 
every case be under the supervision of a 
customs omcer... , 

(b) The coverings or containers of im
ported articles or materials, whether or 
not subject to duty apart from their con
tents, are not "articles or ma~erials" 
within the meaning of section 311, 
Tariff Act of 1930, as amended, and need 
not be exported, but may be withdrawn 
from the warehouse for consumption un
der customs Form 7505 upon payment of 
the duties applicable to such coverings 
or containers in their condition as with-
drawn. . 

<c> Labels, coverings, and empty con
tainers imported to be used in putting up 
the manufaptured articles, if subject to 
duty or tax, constitute "articles or ma
terials" within the meaning of section 
311, Tariff Act of 1930, as amended, but 
may be withdrawn for consumption upon 
payment of all applicable duties and 

from which it was produced. Such waste 
· or byproduct shall be appraised at its 
wholesale value at the time of with
drawal in the principal markets of the 
country from which the material wa~ 
imported, determined in accordance 
with the provisions of section 402, Tar
iff Act of 1930, as amended. Upon pay
ment of the duty, the withdrawal per
mit shall be issued for delivery and a 
proper credit given upon the manufac
turer's bond. 

<e> Each withdrawal covering the 
items ·which are permitted· to be with
drawn for consumption shall contain a 
summary statement thereon, showing 
for each class of merchandise the quan
tity on hand in the account, the quan
tity covered by the withdrawal presented, 
and the quantity remaining in the ware
house account, if any, 

(f) The general procedure covering 
warehouse withdrawals for exportation 
shall be followed in the case of articles 
withdrawn for exportation from a bonded 
manufacturing warehouse, except that in 
the case of flour each copy of customs 
Form 7512 shall bear the following 
legend: . 

Produced fr,om wheat Imported aft!lr Sep
tember 15, 1930, without payment of duty 
thereon. Must not be exported to Cuba with
out per~lsslon from the collector at the·port 
of w1thdrawal.1g 

(g) Articles may be withdrawn for 
transportation and delivery t(} a ·bonded 
storage warehouse at ' an exterior port 
under the provisions of section 311, Tar
iff Act of 1930, as amended,::o for the sole 
purpose of immediate export or may be 
withdrawn. pursuant to section 309(a) · 
of ' the tariff act, as amended. Such 
withdrawal shall pe effected on customs 

........................................ ~- .................................................................. .. taxes. •• "* • • No fiour, manufactured In 

.. . (Signature) 
Port of ----------------• ---------- 19----· 
To the customs warehouse officer in charge 
of the bonded manufacturing warehouse 
speclfied above: 

The above-described articles and materials 
are hereby permltt!ld to be received Into the 
warehouse in your charge, to be used therein 
In connection with the manufacture o~ ar
ticles as authorized by law. 

--------cone~ia;--------

<d> For the transfer of domestic 
spirits from the bonded premises of a 
distilled spirits plant to a bonded manu-

(d) When waste or a byproduct is a bonded manufacturing warehouse from 
withdr-awn for consumption, customs . wheat Imported after ninety days after the 
Form '7505 shall be used, modified as nee- date of the enactment of this ,Act, shall lle 
essary and describing in detail the waste withdrawn from such wal.'ehouse tor expor
or byproduct and the imported material tatlon without payment of a ~uty on such 

Imported wheat equal to any reduction in 

,. "• • • Articles or materials received 
Into such bonded manufacturing warehouse 
or articles manufactured therefrom may be 
withdrawn or removed therefrom for direct 
shipment and exportation, or for transporta
tion and immediate exportation In bond to 
foreign countries or to the PhUlpplne Islandfl 
under the supervision of the officer duly des
ignated therefor by the collector of the port, 
o o • ," (Tariff Act of 1930, sec. 311, as 
amended; 10 U. s. 0. 1311) · 

duty which by treaty will apply in respect to 
such fiour In the country which It is to 
be eli'Jlorted. • • ~" (Tariff Act of 1930, 
sec. 311, as amended; 19 u. s. 0, ~3U) • 

::o • • • Articles manufactured under these 
provisions may be withdrawn under such 
regulations as the Secretary of the Treasury 
may prescribe for transportation and de
livery Into any bonded warehouse at an ex
terior port for the sole purpose of immedi
ate export therefrom: • • • ." (Tarlll Act of 
1930, sec. 311, .as amencled; 19 u.s.a. 1311) 
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Form '7512 as provided for in § 18.16 of' 
this chapter. A rewarehouse entry shall 
be made at the exterior port in accord-

~ ance with § 8.33 of this chapter sup
i.:. ported by a bond on custom Form '7555 
~ in an amount equal to the aggregate sum 
I of double the estimated amount of ordi
~ nary customs duties on the me1·chandise 
1:1 <including any taxes im:Posed thereon 

I which are required by law to be treated 
as duty imposed by the Tariff Act of 

t8 1930), plus the estimated amount of any 
other tax or taxes on the merchandise 
collectible by the collector of customs. 
The recital clause of such bond shall 
be modified to show that the merchan
dise is the product of a bonded manu
facturing warehouse, class 6, and that it 
has been rewarehoused at the exterior 
port for the sole purpose of immediate 
export or withdrawal pursuant to sec
tion 309 <a> of the tariff act, as amended. 
The following new condition shall be 
added to the bond: "And if said articles 
shall be exported or withdrawn in ac
cordance with the provisions of section 
311 or 309<a>, Tariff Act of 1930, as 
amended, in the manner prescribed by 
the regulations; or, in default thereof, 
if the obligors shall pay to the collector 
as liquidated damages an amount equal 
to the aggregate sum of double the duties 
assessable on such part of the shipment 
as shall not have been so exported or 
withdrawn, plus the amount of any 
internal-revenue tax assessable there
on". 

· (h) No merchandise manufactured in 
a bonded manufacturing warehouse may 
be withdrawn by a person other than the 
manufacturer either from the manufac
turing warehouse or from a warehouse 
where the merchandise is stored awaiting 
direct exportation, unless an authoriza
tion of the manufacturer is endorsed on 
the face of the withdrawal, or the manu
facturer previously and in writing has 
transferred the right of withdrawal. 

(i) When spirits and wines are with
drawn for shipment to Puerto Rico under 
section 311', Tariff Act of 1930, as 
amended, the procedure outlined in § '7.1 
of this chapter shall be followed. 

(j) As proof of manufacture and ex
pol'tation, the manufacturer shall file in 
the case of each transaction or period of 
manufacture ·a statement verified by the 
customs warehouse officel' in charge of 
the warehouse, showing the date and 
number of the bond, the quantity and 

identity of the dutiable or taxable mer
chandise used, and the quantity and 
description of the articles into which it
has been manufactured, together with 
the quantities of any byproducts and 
waste produced. In the case of articles 
manufacturer with the use of distilled 
spirits, the statement shall also be veri
fied by the foreman or chemist of the 
factory and shall show the number of 
packages of spirits used, the marks and 
numbers, the number of wine, proof and 
taxable gallons, and the degree of proof. 

(k) The same proofs of exportation 
shall be required as in the case of other 
warehouse withdrawals for exportation. 

(1) When the fact of exportation of 
all the products has been established by 
such proofs and any byproducts and 
waste have been exported or released for 
consumption, the bond given by the man
ufacturer, or the charges against his gen
eral bond, shall be canceled. 

<m> Shortage, irregular delivery, and 
nondelivery occurring with respect to 
merchandise withdrawn from bonded 
manufacturing warehouse while it is 
under transportation J.n bond shall be 
charged against the bonded carrier. 
(Sec. 311, 46 Stat. 691, as amended; 19 U.S.C. 
1311) 

§ 19.16 Cigar-manufacturing ware· 
houses. 

(a) Tobacco to be used in the man
ufacture of cigars in bond under the 
provisions of section 311, Tariff Act of 
1930, as amended," shall be entered for 
warehouse but may be transferred di
rectly from the importing vessel or from 
Jl. bonded warehouse of class 2 or 3 into a 
bonded manufacturing warehouse of 
class 6 and stored in separate compart
ments therein under customs locks pend
ing its withdrawal for ~e in the manu-

•• "• • • cigars manufactured in whole 
of tobacco Imported from any one country, 
made and manufactured In such bonded 
manufacturing warehouses, may be with
drawn for home consumption upon the pay
ment of the duties on such tobacco in its 
c'>ndition as imported under such regula
tions as the Secretary of the Treasury may 
prescribe, and the payment of the internal
revenue tax accruing on such cigars in their 
condition as withdrawn, and the boxes or 
packages containing such cigars shall be 
stamped to indicate their character, origin 
of tobacco from which made, and place of 
manufacture. • • "" {Tariff Act of 1930, 
sec. 311, as amended; 19 U. S. C. 1311) 

facture of cigars. Before any such to- (f) Before the removal of cigars from loo3 
bacco may be transferred to the manu- the bonded premises, the customs stamps § 
facturing department in such premis~s shall be canceled in a legible manner by ~ 
for use in the manufacture of cigars, it means of a rubber stamp or perforation l':l 
shall be withdrawn in original packages showing the name of the manufacturer, ~ 
and duty paid thereon in the same man- the place where the factory is located, ~ 
ner and under the same regulations as and the date of cancellation. (\) 
govern the withdrawal of merchandise (g) Before removal from the bonded ~ 
for consumption from warehouses of premises for consumption, each package $ 
class 3. When tax-paid cigars are re- of cigars must be marked by legibly im- oo 
¥;urned to the manufacturing depart- printing or branding thereon or on a ~ 
ment of a cigar manufacturing ware- label securely affixed thereto the state- ~ 
house from which withdrawn for the ment (for customs purposes) "Made in ~ 
purposes in accordance With 26 CFR No. ------• customs bonded manufactur-
2'75.1'72 of the regulations of the Internal ing warehouse, class 6", and <as required 
Revenue Service, they shall be properly in regulations of the Internal Revenue 
accounted for and shall not be released Service> a statement of the quantity and 
therefrom for consumption except upon classification or class designation (for 
compliance with all regulations ·appli- large cigars> of the cigars contained 
cable to such release. A record of all therein. Upon withdrawal (release) of 
such cigars so returned to the manufac- cigars subject to internal revenue tax 
turing department shall be kept by cus- for consumption, such tax as is appli
toms along with a copy of the schedule cable shall be paid to customs by return, 
on Internal Revenue Form 3069. The as provided in regulations of the Internal 
cigars so returned shall be verified by the Revenue Service (26 CFR Part 2'75), 
customs officer against the schedule which return shall be made on an appro
which shall be certified by him as to the priately modified customs Form '7505. 
cigars returned, and the original and One return sha11 cover all cigars with
one copy returned to the taxpayer who drawn <released) on any one day, and 
returned the cigars. such return shall be filed on the first 

~ 
~ 

<b> Cigars manufactured in a bonded business day after the date of with
warehouse for home consumption shall drawal. The taxes covered by the re
not be removed therefrom until customs turn shall be secured by the Proprietor's 
stamps have been affixed to each package Manufacturing Warehouse Bond, cus
containing such cigars. · Upon removal toms Form 3583. One copy of the return 
of cigars, the customs officer shall make on Form '7505 shall be returned to the 
appropriate entry in his records of the taxpayer, one copy shall be retained by 
quantity and class of such cigars. customs, and one copy shall be marked · 

<c> A record of all tobacco receitred in 'For Internal Revenue Purposes' and 
a bonded manufacturing warehouse and shall be so used. In such case, Form 
delivered from storage compartments to '7505 shall be prepared to show the state
the manufacturing department shall be ment for tax purposes (26 CFR 2'75.81) 
kept on customs Form 5215. and shall be signed by the taxpayer or 

(d) Cigars may be exported from a: his authorized agent under whose bond 
bonded manufacturin~ warehouse with- release is made but shall not be required 
out payment of duty or internal-revenue to show any other information such as is 
tax under the laws and regulations gov- required for duty purposes under § 8.3'7 
erning the withdrawal of merchandise of this chapter. When accepted, such a 
from other warehouses of class 6. . return shall be treated' as an entry and 

(e) Before removal of cigars from the liquidated upon payment of the·. taxes 
bonded premises for consumption, there on the cigars and charges, if any. 
shall be affixed to each box thereof. the <h> Proprietors of premises bonded for 
stam.p provided by the Government in- the manufacture of cigars may remove 
dicatmg their character according to the therefrom scraps cuttings and clippings 
method of manufacture, origin of to- • • 
bacco, place of manufacture, and that of tobacco produced in the premises for 
they were manufactured in bond. These transfer to cigar or tobacco manufac
stamps shall be sold to the manufacturer turers operating under the internal-rev
by the collector of customs. The manu- enue laws. Such proprietors shall keep 
facturer will be advised of the price by a record of each transfer of scraps, cut
the collector of customs upon request. tings, and clippings, and application for 
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permission for such transfer shall be in 
the following form: 

APPLICATION AND PERMIT FOR TRANSFER OF 
SCRAPS, CU'l'TINGS, AND CLIPPINGS 

Port of ----------------• 
------------· 19----· 

!l'he Collector of customs, 

·Sm: Application ls ;hereby made to trans-
fer _______ :_ ____ pounds of scraps, cuttings, 
and clippings of tobacco upon which duty 
has been paid from our bonded manufactur
ing warehouse, class 6, to ---~--------------
factory No. ------------• district-----------· 
State of ----------------· 

Proprietor of Bonded Manufacturing 
WarehoUse, Class 6 

Port of ----------------• 
------------· 19----· 

The above application ls hereby granted. 
The custoxne warehouse otllcer shall deliver 
the material stated and make hls report 
below. 

Collector 
Port of ________ ..: _______ , 

. ------------· 19 ____ , 
I hereby certify that ---------- pounds 

of scraps, cuttings, and clippings of tobacco, 
upon which duty has been paid, have been 
delivered by me from the bonded manufac
turing warehouse, class 6, of --------------
for transfer to ----------------· 

customs warehouse otllcer 
(Sec. 311, 46 Stat. 691, as amended, sees. 5723, 
5752, 68A Stat. 713, 716; 19 U. S. C. 1311, 26 
u.s. c. 5723, 5752) 

SMELTING AND REFINING WAREHOUSES 

§ 19.17 Application to establish ware· 
house; bond. 

(a) Application for the bonding of a 
plant of a manufacturer engaged in the 
smelting or refining, or both, of metal
bearing materials as provided for in sec
tion 312, Tariff Act of 1930, as amended,"' 

.. "* * * Metal-bearing materials may be 
entered into a bonded smelting or refining 
warehouse without the payment of duties 
thereon and there smelted or refined, or 
both, together with metal-bearing materials 
of domestic or foreign origin. Upon arrival 
of imported metal-bearing materials at' the 
warehouse they shall be sampled according to 
commercial methods and assayed, both under 
customs supervision. The bond shall be 
charged with a sum equal in amount to the 
duties which would be p,_ayable on such 
metal-bearing materials in their condi~ion 
as imported if entered for consumption, \l.nd 

\ 

(Footnote 22-Continued) 

the bond charge shall be adjusted to reflect 
changes in the applicable rate of duty oc
curring while the imported materials are 
stlll covered by the bond. 

"(b) The several charges against such 
bond may be cancelled in whole or in part-

"(1) upon the exportation from the bonded 
warehouses which treated the Il}etal-bearing 
materials, or from any other bonded smelt
ing or refining warehouse, of a quantity of 
the same kind of metal contained in any 
product of smelting or refining of metal
bearing materials equal to the dutiable 
quantity contained in the imported metal
bearing materials less wastage provided for 
in subsection (c), or 

"(2) upon payment of duties on the duti
' able quantity of metal contained in the 
imported metal-bearing materials, or 

"(3) upon the transfer of the bond charges 
to another bonded smelting or refining ware
house by p)lysical shipment of a quantity of 
the same kind of metal contained in any 
product of smelting or refining of metal~ 
bearing materials equal to the dutiable quan
tity contained in the imported metal-bear
ing materials less wastage provided for in 
subsection (c), or ' 

"(4) upon the transfer of the bond 
charges to a bonded customs warehouse other 
than a bonded smelting or refining ware
house by physical shipment of a quantity of 
the same kind of metal contained in any 
product of smelting or refining equal to the 
dutiaJ?le quantity contained in the imported 
metal-bearing materials less wastage pro
vided for in subsection (c), and upon with
drawal from such other warehouse for ex
portation or domestic consumption the pro
visions of this section shall apply, or 

"(5) upon the transfer to another bonded 
smelting or refining warehouse without 
physical shipment of metal of bond charges 
representing a quantity of dutiable metal 
contained in imported metal-bearing mate
rials less .wastage provided for in subsection 
(c) of the plant of initial treatment of such 
materials provided there is on hand at the 

·warehouse to which the transfer is made 
sutllcient like metal in any form to satisfy 
the transferred bond charges. 
· "(c) For purposes of paragraphs (1), (3), 
(4), and (5) of subsection (b), due allow-· 
ances shall be made for wastage of metals 
other than copper, lead, and zinc, as as
certained from time to time by the Secre-
tary of the Treasury. . 

"(d) Upon the exportation of a product 
of smelting or refining other than refined 
metal the bond shall be credited with a quan
tity of metal equivalent to the quantity of 
metal contained in· the product exported 
less the proportionate part of the deductions 
allowed for losses in determination of the 
bond charge being cancelled that would not 
ordinarily be sustained in production of the 
specific product exported as ascertained from 

to reduce the metal content thereof 
to an unwrought metal, or metal in the 
form of oxides 01: other compounds which 
are obtained directly from the treatment 
of the dutiable materials provided for in 
schedule 6, part 1 or 2, Tariff Schedules 
of the United States, shall be made by 
the manufacturer, through the collector 
of the district in which such plant is 
situated, giving the location of the 
premises and setting forth the work 
proposed to be carried on therein, ac- · 
companied by the fee prescribed by 
§ 24.12 (a) (·1) (iii) of the regulations of 
this chapter. If two 'or more plants are 

time to time by the Secretary of the Treas
ury. 

"(e) Two or more smelting or refining 
warehouses may be included under one 
general bOnd and the quantities of each 
kind of metal subject to, duty on hand at 
all of such warehouses may be aggregated to 
satisfy the bond obligation. 

"(f) For purposes of thls section-
" ( 1) The term 'metal-bearing materials' 

means metal-bearing ores and other metal
bearing materials provided for in schedule 
6, parj; 1, of the Tariff Schedules of the 
United States, 'metal waste and scrap• and 
'unwrought metal' to be smelted or refined 
provided for in schedule 6, part 2, of such 
schedules, and metal compounds to be proc
essed for the recovery of their metal content; 

"(2) the term 'smelting or refining' em
braces only pyrometallurgical, hydrometal
lurgical, and electrometallurgical, chemical, 
or other processes--

"(A) for the treatment of metal-bearing 
materials to reduce the metal col;ltent there
of to a metallic state in the course of recov
ering it in forxne which l! imported would 
be classifiable in part 2 of schedule 6 as 
'unwrought metal', or in the form of oxides 
or other compounds which are obtained di
rectly from the treatment of materials pro
vided for in part 1 of schedule 6, and 

"(B) for the treatment of unwrought 
metal or metal waste and scrap to remove 
impurities or undesired components; and 

"(3) the term 'product of smelting or re-' 
fining• means metals or metal-bearing ma
terials resulting directly from smelting or 
refining· processes, but does not include 
metal-bearing ores as defined in part 1 of 
schedule 6. 

"(g) Labor performed and services ren
dered pursuant to this section shall be under 
the supervision of an otllcer of the customs, 
to be appointed by the Secretary of the 
Treasury and at the expense of the manu
facturer. The Secretary of tho Treasury is 
authorized to make such rules and regula
tions as may be necessary to carry out the 
provisions of this section." (Tariff Act of 
1930, ~eo. 312, as amended; 19 u.s.c. 1312.) 

to be covered by the smelting and refin
ing bond, the application may be filed 
with any collector of a district in which 
smelting and refining operations are to 
be conducted, accompanied by a copy of 
such application for each collector in 
whose district the smelting and refining 
warehouse or warehouses are proposed 
to be established, and the prescribed fee 
for each warehouse. On receipt of the 
original application or a copy thereof, 
each collector shall make a survey of the 
premises in his own district and submit 
his recommendations to the Bureau. 

(b) Upon 10 days' notice from the col
lector, the manufacturer shall be re
quired to renew his bond and if he fails 
to do so no further permits shall be 
granted for removals from or transfers 
to his warehouse. 

<c> At the request of the proprietor 
the bonded status of the warehouse may 
be discontinued at any time, provided the 
Bureau approves such discontinuance 
and the proprietor complies with direc
tions of the collector with respect to such 
merchandise as may remain in the 
warehouse. 

(d) Upon the importation at any sea
board or frontier port of the United 
States of metal-bearing materials in any 
fo):'m intended for a bonded smelting or 
refining warehouse situated at some 
other port of entry, they may be for
warded under an immediate transporta
tion without appraisement entry. 

(e) Upon the arrival of imported 
metal-bearing materials in any form for 
the purpose of being smelted or refined, 
or both, in bond at a port where a bonded 
smelting or refining warehouse is estab
lished, they shall be entered for ware
house. A bond on customs Form 7555 
shall be filed with each warehouse entry 
unless a blanket smelting and refining 
bond in the form authorized in T.D. 
50267, as amended by T.D. 52403, has 
been· filed. I The collector shall there
upon issue a permit to the inspector to 
send such metal-bearing materials from 
the importing vessel or vehicle by desig
nated bonded vessels or vehicles to the 
smelting and refining warehouse named 
in the entry. 

(f) Bonded metal-bearing materials 
shall be kept separate and distinct from 
nonbonded material until they have 
been sampled and weighed. 

(g) Where two or more smelting and 
refining warehouses are included under 
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one blanket smelting and refining bond, 
an overall statement shall be filed by the 
principal of the warehouse with the Bu
reau and each collector of customs in
volved by the 28th of each month, show
ing the inventory as of the close of the 
preceding month, of all metals on hand 
at each plant covered b:Y the blanket 
bond and the total of bonded charges for 
all plants. Each collector in whose dis
trict a plant or plants are located shall 
be responsible for the determination as 
to the correctness of the inventory re
port insofar as the amounts held at 
plants under his jurisdiction are con
cerned. All discrepancies which cannot 
be reconciled by the collector shall be 
reported to the Bureau immediately. 
Where the Bureau finds that the aggre
gate quantity of dutiable metal at the 

\ several plants does not equal the quantity 
cl:)arged against the blanket bond, duties 
shall be collected for the quantity deter
mined to be deficient. 

wliting at the time the merchandise is 
entered. No further wastage shall be 
allowed. The full dutiable contents of 
such metal-bearing materials, as ascer" 
tained by commercial assay made by the 
Government chemists, less the wastage 
allowance (including dutiable metals en" 
tirely lost in smelting or refining, or 
both), shall constitute the quantity of 
dutiable metal which must be either ex" 
ported, duty-paid, or transferred to an
other bonded warehouse in orqer to 
secure the cancellation of the charge 
made against the proprietor's bond as 
shown by the warehouse or rewarehouse 
entry account. . 

(b) Upon the withdrawal for consump
tion of metal so smelted or refined, or 
both, duty shall be collected thereon 
without the allowance for wastage, ex" 
cept where the metal was transferred to 
a bonded customs warehouse other than 
a smelting warehouse and withdrawn 
therefrom for consumption. However, 
duty-paid warehouse withdrawals for 

(Sec. 312, 46 Stat. 692, as amended; 19 u.s.a. consumption may be filed with regard to 
1312) metal which will be physically withdrawn 
§ 19.18 Smelting and refining; allow- in the f.orm of smelted or refined prod-

ance for wastage· withdrawal for ucts whether at the time of the filing 
consumption. ' · of the withdrawal papers the dutiaple 

• metal covered by the bond charge bemg 
(a)· Except where absolute deductions cancelled by the withdrawal is in the 

have been allowed in the liquidation of form of ores, concentrates, crude metals, 
the entry for losses on copper, lead, and or intermediate products. If the ware
zinc content of metal-bearing materials, house withdrawal for consumption cov
pursuant to schedule 6, part 1, headnote ers a product which does not sustain the 
4(b), Tariff Schedules of the United full wastage allowable (see § 19.22) 
States <see§ 8.48(h) of this chapter), the prior to being physically released from 
actual percentage of losses by weight customs custody, a proportionate part 
shall be allowed if more than 90 percent only of such wastage may be allowed. 
by weight of: (1) The zinc content ini- The warehouse withdrawal and delivery 
tially' treated at any lead Plant, (2) the permit shall (1) describe the smelted or 
copper contep.t of the imported materials refined products to be withdrawn in 
treated at any zinc plant, or (3) the terms of the condition in which they will 
copper, lead, or zinc content of the im- be when released from customs custody 
ported material initially treated at any upon presentation of, the delivery per" 
plant other than a copper, lead, or zinc mit; (2) state the estimated amount of 
plant is lost in processing such materials. the dutiable metal contained in the 
Such actual percentage of losses by products; and (3) the warehouse with
weight of the metal content shall be that drawal shall specify the applicable 
showrt by the manufacturer's annual wastage. A quantity of dutiable metal 
statement. Such losses shall be· applied equivalent to the smelted or refined prod
in the liquidation of the entry to mate- ucts covered by each withdrawal for con
rials ·entered for consumption or for. sumption must be actually on hand at 
warehouse, during a 12-month period the plant or plants covered by the bond 
beginning on the first day of the month at the time of filing the withdrawals; 
nearest to 90 days after the close of the but neither the actual ability to with
manufacturer's fiscal year immediately draw smelted or refined products from 
preceding such 90-day period, provided the warehouse nor the actual physical 
the importer makes claim therefm· in condition descl'ibed in the withdrawal 

will be required at the time of filing the ' § 19.20 Withdrawal of products from 
withdrawal. bonded smelting or refining ware

houses. 
~ 
~ 
R. (Sec. 312, 46 Stat. 692, as amended; 19 u.s.a. 

1312) 

§ 19.19 1\lanufacturcrs' statements. 
(a) Every manufacturer engaged in 

smelting or refining, or both, shall im
mediately notify the collector of the dis
trict in which his plant is located of 
any material change in the character 
of the metal-bearing materials smelted 
or refined . and of any change in the 
methods of smelting or refining, and 
shall· file with the collector an annu~l 
statement not later than 60 days after 
the termination of the manufacturer's 
fiscal year. No specific form is prescribed 
in which such statement shall be pre
pared. As basic infqrmation, the state
ment shall show the quantities of metal
bearing materials on hand at the be
ginning of the period, and the dutiable 
contents thereof; 03 quantities of metal" 
bearing materials received during the 
period, and the dutiable contents thereof; 
total metal-bearing materials to be ac
counted for, and the dutiable contents 

(a) For exportation. The general 1:1 
procedure governing warehouse with- ~ 
drawals for e:ll.-portation shall be followed t::l 
in the case of the withdrawal for ex
portation of dutiable metal from a 
bonded smelting or refining warehouse. 

<b) For transfer to another bonded 
warehouse. (1) Withdrawal for .trans
fer to another bonded warehouse shall be 
at the risk and expense of the applicant, 
and the general regulations governing 
the transfer of bonded merchandise from 
one warehouse to another or the trans
fer of imported materials from a bonded 
storage warehouse to a.bonded manufac
turing warehouse shall be followed so far 
as applicable. · · 

(2) In the case of transportation to 
anot~er port, the transportation entry 
shall show the quantity 'of metal with
drawn, the wastage applicable thereto, 

·and the imported material from which 
such metal was produced, together with 
any dutiable metal charged on entry. · 

thereof• quantities of metal-bearing rna- (Sec. 312, 46 Stat. 692, as amended; 19 u.s.a. 
terials ~n hand at.the end of the period, 1312> 
and the du~iable contents thereof; and § 19.21 Smelting and refining in scp· 
the quantities of metal-bearing mate- arate establishments. 

' 
<a> If the operations of smelting and rials worked during the period, and the 

dutiable contents thereof. The state
ment of the quantity of metal-bearing refining are not carried on in the same 
matel'ials worked during the period shall t establishment, the smelted and unre
show the quantity of foreign material , fined products obtained from the smelt
and the quantity of domestic material ing of imported materials in a bonded 
put in process during the smelting oper- smelting warehouse may be removed 
ations. The statement shall contain therefrom for shipment to a bonded re
such further information concerning the fining warehouse located at the same or 
quantities and kinds of metals and inter- another port under the general proce
mediary products produced at the plant dure for transfer from one bonded ware
as will show the wastage sustained in the house to another; 
smelting and refining operation. (b) When the transfer·is to a bonded 

(b) Complete smelting and refining refining warehouse located at another 
records shall be kept from which the port, the smelted and unrefined prod
annual statement shall. be prepared.· ucts or bullion obtained from the smelt
These records shall be retained for a ing of the imported material shall be 
period of 5 years from the date of the weighed, sampled, and assayed before 
related annual statement, and shall be withdrawal, the sampling to be per
made available to the collector of cus- formed under Government supervision 
toms for such verification of the manu- in accordance with the commercial prac
facturer's statement as the collector shall tice in effect at the plant. 
deem advisable. (c) The withdrawal for · trap.sporta
(Sec. 312, 46 Stat. 692, as amended; 19 u.s.a. tion shall show the gross weight of the 
1312) smelted and unrefined products with-

. ·· · · ·- drawn, the weight of the dutiable metal 03 By "dutiable conwnos·· 1s meanu une 
quantity of each metal of a. kind subject 
to duty contained in the material treated. 

contained therein, the wastage appli
cable thereto, and the duties properly 
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chargeable on the withdrawn products 
as shown by the import entry. 

where the withdrawal is made from a 
bonded customs wa1·ehouse other than 
a bonded smelting and refining ware-
house. . -

(d) The rewarehouse entry covering 
the smelted and unrefined products at 
the bonded refining warehouse to which (Sec. 312, 46 stat. 692, as amended; 19 u.s.a. 
they are transferred shall be made out in 1312) 
accordance with the weights and duties . 
shown on the withdrawal for transpor- § 19.23 Withdrawal fot; exportation from 
tation. one port to he credited on warehouse 

(e) Upon withdrawal of the metal entry account at another port. 
from the bonded refining warehouse for On exportation of metal pursuant to 
export, the warehouse account of there- the provisions of section 312(b) (1), 
fining warehouse shall be credited with Tariff Act of 1930, as amended."' the 
the amount of metal so withdrawn, plus general procedure covering warehouse 
the refining wastage prescribed for said withdrawals for exportation shall be 
refining warehouse, plus the smelting followed. The proprietor of the plant 
wastage prescribed for the bonded smelt.: from which the withdrawal ~s made 
ing warehouse in which the smelted sha:U prepare a sufficient number of 
and unrefined products were p~oduced, copies of withdrawals on customs Form 
together with the amount of any duti- '7512, in addition to any other copies re
able metals entirely lost in the smelting quired by the regulations, to enable the 
or -refining, or both. However, when collector of customs at· the port of with
the metal is withdrawn for consumption, drawal to forward a copy to the collector 
duty shall be collected on an amount of of customs for each district where credit 
metal-beai·ing materials in their condi- is to be applied and to each comp
tion as imported equivalent to that from troller of customs concerned. Such 
which such metal would be producible. withdrawals shall designate the plant' 
No allowance for either smelting or re- or plants which are to receive the 
fining wastage shall be permitted, except credit, shall specify the warehouse 
where the metal is withdrawn from a entry number or numbers to which the 
customs warehouse other than a bonded credit is to be applied, and shall state the 
smelting and refining warehouse. · quantity of dutiable metal which is to 
(Sec. 312, 46 stat. 692, as amended; 19 u:.s.a. be applied to each warehouse entry spec-. 
1312) ified, and when any of the credits speci
§ 19.22 Withdrawal of metal refined in 

part from imported crude metal and 
in part from crude metal produced 
from imported materials. 

Upon withdrawal for exportation of 
metal from a bonded warehouse engaged 
in refining, or smelting and refining, 
part of which metal was obtained 
from imported crude metal and part' 
from crude metal produced by smelt
ing imported materials, the warehouse 

· account shall be credited with the 
quantity of metal so withdrawn, plus <a> 
the refining wastage allowance pre
scribed for that establishment, and <b> 
the smelting ' wastage allowance pre
scribed for the establishment in which 
the imported materials were smelted, 
and (c) any dutiable metals shown on 
the warehouse entry or the rewarehouse 
entry filed at' the first-mentioned ware
house which have been lost and are at
tributable to the exported product. 
However, upon withdrawal of such re
fined metal for consumption, no allow
ance shall be made for wastage except 

fied represent the last withdrawal 
against a particular warehouse entry, the 
words "final withdrawaJ•z. shall be shown 
on the withdrawal. When two or more 
plants in a given collection district are 
designated to receive credit, sufficient 
copies of the withdrawals shall be pre
pared to cover each such plant and 
entry. ;If at the time of withdrawal 
the warehouse proprietor does not know 
the plants or warehouse entry numbers 
which are to be credited with the 
withdrawal, or the metallic content of 

•• "(b) The several charges against such 
bonds may be cancelled In whole or In part--

"(1) upon the exportation !rom the bonded 
warehouses which treated the metal-bearing 
materials, or from any other bonded smelt
Ing or refining warehouse, of a. quantity of 
the same kind of metal contained In any 
product of smelting or refining of metal
bearing materials equal · to the dutiable 
quantity contained in the Imported metal
bearing materials less wastage provided. for 
In subsection (c) • " 0 " (Tariff Act of 
1930, sec. 312(b) (1) as amended; 19 u.s.a. 
1312.) 

the dutiable metal being exported, the 
preparation of the before-mentioned 
copies of customs Form '7512 may be 
postponed for a period of not longer than 
30 days from the date of the movement 
of the dutiable metal from the plant. 
In such cases, a so-called memorandum 
withdrawal, in the number of copies pro
vided for in § 18.19 of this chapter, may 
be used in the first instance for the pur
pose of obtaining the required customs 
record of the exportation of the dutiable 
metal under customs supervision. All 
memorandum withdrawals shall be con
spicuously endorsed "¥emorandum 
Withdrawal!' · 
(Sec. 312, 46 Stat. 692, as amended; 19 u.s.c. 
1312) 

§ 19.24 Theoretical transfer without 
physical shipment of dutiable metal. 

(a) Transfer may be made from one 
port of entry to another by a withdrawal 
for transportation and rewarehouse ex
ecuted in regular form without physical 
shipment of the metal, provided enough 
like metal in any form is on hand at the 
establishment to which the theoretical 
transfer is made to satisfy the new bond 
obligations. 

(b) The wastage allowance estab
lished for the plant from which the orig
inal withdrawal 1 for transportation was 
made shall be shown on the transfer 
withdrawal and set up as a part of the 
charge against the bond at the plant to 
which the metal was theoretically trans
ferred. such wastage shall govern and 
be the basis for allowance when metal is 
withdrawn from the plant where the 
theoretical rewarehqusing was effected. 

in the production of a quantity of duti
able metal equal to that exported. 

(b) If credit is being applied to a 
charge set up by a theoretical transfer 
under § 19.24 at the plant designated in 
the withdrawal to receive the credit, the 
wastages to be applied ~hall be those set 
up at such plant in connection with the 
theoretical transfer, irrespective of the 
date of the withdrawal. 

(c) On the transfer of dutiable metal 
to a bonded storage warehouse, credit 
shall be applied at the plant designated 
in the withdrawal to receive the credit 
in the manner provided for in paragraph 
<a> of this section with respect to with
drawals for exportation. The charge so 
credited at the plant shall be set up 
on the warehouse entry account of the 
storage warehouse to which the dutiable 
metal has been transferred. In the case 
,of the withdrawal of dutiable metal for 
tranSfer to a bonded manufacturing 
warehouse, credit shall be applied in the 
,same manner at the plant designated in 
the withdrawal to receive the credit, but 
the charge set upon the warehouse entry 
account of the bonded manufacturing 
warehouse shall be limited to the quan
tity of dutiable metal transferred to such 
warehouse. 
(Sec. 312, 46 Stat. 692, as amended; 19 u.s.a. 
1312) 

SPACE BONDED FOR THE STORAGE OF WHEAT 

§ 19.29 Sealing of bins or other bonded 
space. 

The outlets to all bins or other space 
bonded for the storage of imported 
wheat shall be sealed by .customs officers 
by affixing customs locks or customs 

(Sec. 312, 46 stat. 692, as amended; 19 u.s.c. tyden seals to the rope ~r chain which 
1312) controls the gear mechan1sm for opening 

\..the outlets, or such other method as will 
§ 19.25 C1·edit to he applied under vari· effectively prevent the removal of the 

ous forms of withdrawals. wheat from, or access to the wheat in, 
(a) The warehoUse entry account of the ponded space except under customs 

the plant designated in the withdrawal supervision. 
to receive credit for the exportation shall (Sees. 555, 556, 46 stat. '143; 19 u. s. a. 1565, 
'be credited with the following: 1556) 

(1) The quantity of dutiable metal ex
ported. § 19.30 Domestic wheat not to he allowed 

in bonded space. 

The presence of domestic wheat in 
space bonded for the storage of imported
wheat shall not be permitted. 

(2) The wastage in effect on· the date 
of el}try at the plant of initial treatment 
of such materials. . I 

(3) The proportion of any other duti
able metals in the importation being (Sees. 555, 556,.46 stat. '143; 19 u. s. a. 1555, 
c1·edited which were lost at the said plant 1556) 
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, 
§ 19.31 Bulk wheat of different classes 

and grades not to be commingled in 
storage. 

All wheat shall be stored by . class 
and grade according to the Official 
Grain Standards of the United States or 
the official standards of the Canadian 
Board of Grain Commissioners, in bins, 
compartments, or other enclosed spaces 
identified by clearly distinguishable in
signia securely affixed thereto, so as 
to facilitate the maintenance of iden
tity of the wheat. There shall be no 
mixing or commingling of different 
classes or grades of wheat In the same 
bin, battery of bins, or other bonded 
space. If the I wheat Is stored In bags 
or other transportation containers, such 
bags or containers shall be so marked 
and so placed in the warehouse that the 
Identity of the wheat will not be lost 
while in storage, to permit easy access 
to all lots, and to facilitate Inspecting, 
sampling, and the identification of each 
lot. · 
(Sees. 566, 656, 46 Stat. 743; 19 U. S. C. 1655, 
1556) 

Cnoss REFERENCE: For regUlations respect
Ing Official Oraln Standards of the United 
States, see 7 CFR, Part 26. 

§ 19.32 Wheat manipulation; recondi
tioning. 

(a) The mixing, blending, or como. 
mingling of imported wheat and do
mestic wheat, or of Imported wheat of 
different classes and grades, as an inci- , 
dent of transportation or as an incident 
of exportation under transportation and 
exportation .entries, direct export en
tries, or withdrawals for exportation 
shall not be permitted. Applications 
for permission to manipulate wheat un
der the provisions of section 562, Tariff 
Act of 1930, as amended, shall be ap
proved only after the concurrence of all 
interested Federal agencies has been fur
nished by the applicant. 

<b> Where it is found that elevating, 
screening, blowing, fumigating, m:-drying 
of the wheat is essential to keep it in 
condition, the proprietor of the ware
house shall submit an application in 
writing to the collector. All such oper-

atlons shall be performed under customs\ PART 20-DISPOSITION OF UN-
supervision adequate to preclude unau- CLAIMED AND ABANDONED MER-
thorized access to the wheat. CHANDISE 
(Sees. 565, 566, 562, 46 Stat. 743, 745, as 
amended; 19 u. s. a. 1555, 1556, 1562) . 

§ 19.33 General order; transportation in 
bond. 

The provisions of §§ 19.2S through 
19.32 shall be applicable to those parts 
of any premises in which imported 
wheat is stored in a general-order status, 
or stored pending exportation under an 
entry for exportation or for transporta
tion and exportation. 
(Sees. 555, 556, 46 Stat. 743; 19 U. S. C. 1565, 
1556) 

§ 19.34 Customs supervision. 

Collectors of customs shall exercise 
such supervision and control over the 
trans~;~.ctions covered by§§ 19.29 through 
19.32 as will insure that there will be no 
unauthorized access to the imported 
wheat and no unauthorized mixing, 
blending, or commingling. of such im
ported wheat. Importers, exporters, 
proprietors of customs bonded ware
houses, bonded common carriers, and 
others handling imported wheat in con
tin).lous customs custody shall maintain 
such records as will enable customs 
officers to verify the handling to which 
the imported wheat has been subjected, 
and to establish whether there has been 
a proper accounting to customs for any 
increase in the quantity of the wheat or 
shortages resulting from shrinkage or 
other factors. These records shall be re
tained for a period of 2 years after the 
date of the transaction. Collectors of 
customs shall from time to time request 
the supervising customs agent for the, 
district concerned to examine such 
records of Importers, exporters, ware
house proprietors, bonded common car
riers, and others handling such wheat in 
continuous customs custody as may be 
deemed necessary to ascertain whether 
there has been any failure to comply 
with the applicable customs laws and 
regulations. 
(Sec. 556, 46 Stat. 743, sec. 646, 67 Stat. 520; 
19 u. s. a. 1556, 1646a) 

Sec. 
20.1 Storage of unclaimed and abandoned 

merchandise. 
20.2 Withdrawal from general order for 

entry. 
20.3 Merchandise remaining In customs 

custody or In bonded warehouse be
yond the time fixed by law. 

20.4 Articles subject to Internal-revenue 
tax. 

20.5 Sale of unclaimed and abandoned mer
chandise. 

20.6 Proceeds of sale: payment of charges 
and expenses: surplus: deficit. 

Atl'l'HoniTY: §§ 20.1 to 20.6 Issued under 
R.S. 161, 251, sec. 624, 46 Stat. 759, sec. 101, 76 
stat. 72; 5 u.s.a. 22, 19 u.s.a. 66, 1624, Gen. 
Hdnote. 11, Tariff Schedules of the United 
States. Additional authority Is cited In 
parentheses following the sections affected. 

§ 20.1 Storage of unclaimed and aban
doned merchandise. 

<a> Unclaimed and abandoned mer
chandise,' including merchandise for
mally abandoned to the Government, 
shall be sent under a permit to a suitable 
warehouse of class 2, 3, 4, or 5 specially 
designated for the purpose by the col
lector (see § 19.1 (a) (2), (3), (4), and (5) 
of this chapter), or to a public store.· 

1 "Any entered or unentered merchandise 
(except merchandise eti'tered under section 
557 of this Act, but Including merchandise 
entered for transportation In bond or !or 
exportation) which shall remain In customs 
custody for one' year from the date of Im
portation thereof, without all estimated du
ties and storage or other Cl\arges thereon 
having been paid, shall be considered un
claimed and abandoned to the Government 
and shall be appraised by the appraiser of 
merchandise and sold by the collector at 
public auction under such regulations as the 
Secretary of the Treasury shall prescribe. 
• • *" (Tariff Act of 1930, sec. 491, ,as 
amended; 19 u.s. a. 1491) 

"Merchandise upon which any duties or 
charges are unpaid, remaining In bonded 
warehouse beyond three years from the date 
of imPQrtatlon, shall be regarded as aban
doned to the Government and shall be sold 
under such regulations as the Secretary of 
the Treasury shall prescribe, and the pro
ceeds o! sale paid into the Treasury, as In 
the case of unclaimed merchandise covered 
by section 493 o! this Act, subject to the 
payment to the owner or consignee of such 
amount, If any, as shall remain after deduc
tion of duties, charges, and expenses. 
• • *" (Tarl.ff Act of 1930, sec. 550, as 
amended; 19 u. s. a. 1559) 

(b) Whenever, pursuant to section 457 
or 490, Tariff Act of 1930, the collector 
shall take possession of a cargo which 
is unclaimed and not unladen, he shall 
require, as a condition for granting a 
permit to discharge, that the vessel be 
removed at the expense of the owner 
to the wharf, pier, or other place most 
convenient to the general-order stores. 

(c) Storage at the ordinary rates and 
all other expenses shall be paid by the 
owner or consignee of the merchandise 
upon entry thereof; but if the goods are 
sold, such charges shall be paid from the 
proceeds of sale to the extent that pro
ceeds are available. 
(Sec. 490, 46 Stat. 726; 19 U. S .. C. 1490) 

§ 20.2 Withdrawal from general order 
for entry. 

(a) Merchandise in general order 
may be exported without examination 
or appraisement if the merchandise 
is delivered to the exporting carrier 
within 1 year from the date of importa
tion. Such merchandise may be entered 
within 1 year from the date of importa
tion for immediate transportation with
out appraisement to any port of entry 
designated by the consignee. Any im
ported merchandise, including merchan
dise entered for transportation, for which 
entry for consumption or warehouse or 
delivery to a carrier for exportation has 
not been completed prior to the expira
tion of 1 year from the date of original 
arrival shall be treated as abandoned. 
Entry for immediate transportation 
without appraisement shall be permitted 
after the expiration of the 1-year period 
only for the purpose of filing an entry 
for consumption at the port of destina
.tlon. 

1
<b> The withdrawal from general or

der of less than a single generaJ.:.order lot 
shall not be permitted except as provided 
for in § 8.8 of this chapter. ' 
(Seo. 490, 46 Stat. 726; 19 U. S. C. 1490) 

§ 20.3 Merchandise remaining in cus· 
' toms custody or in bonded warehouse 

beyond the time fixed by law. 

(a) If storage or other charges due the 
United States have not been p~;~.id on 
merchandise remaining in customs cus
tody after the expiration of the bond 
period in the case of merchandise en~ 
tered for warehouse, or after the ex
piration of 1 year from the date of im
portation in any other case, even though 
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any duties due have been paid, such. 
merchandise shall be sold as provided 
for in § 20.5 unless entered or withdrawn 
for consumption in accordance with 
paragraph (b) of this section. 

<b> Merchandise subject to sale <ex
cept merchandise abandoned under sec
tion 506 (1) or 563 <b>, Tariff Act of 
1930) may be entered or withdrawn for 
consumption at any time prior to sale 
upon payment of the duties, any inter
nal-revenue tax, and all charges and ex
penses that may have accrued thereon. 
Such merchandise may not be exported
without payment of duty nor entered 
for warehotise.• 

<c> Duty paid merchandise for which 
a permit ·to release has been issued but 
which remains in warehouse beyond the 
bond period • shall be released to the 
warehouse proprietor. Free and duty
paid merchandise not entered for ware
house for which permits to release have 
been issued, remaining in bonded ware
house at the expiration of 1 year from 
the date of importation, shall be released 
to the warehouse proprietor. 
(Sees. 491~ 559, 46 Stat. '126, as amended, '144, 
as amended; 19 u.S. c. 1491, 1559) 

§ 20.4 Articles subject to internal-reve
_/ nue tax. 

Articles subject to internal-revenue 
tax <except forfeited distilled spirits • and 
except voluntarily abandoned merchan-

• "• • • Merchandise subject to sale 
hereunder or under section 559 of this Act 
may be entered or withdrawn for consump
tion at any time prior to such sale upon pay
ment of all duties, storage, and other charges, 
and expenses that may have accrued thereon, 
but such merchandise after becoming sub
ject to sale may not be exported prior to sale 
without the payment of such duties, charges, 
and expenses nor may It be entered for ware
house. The computation of duties for the 
purposes of this section and sections 493 and 
669 of this Act shall be at the rate or rates 
applicable at the time the merchandise be
comes subject to sale." (Tar11f Act of 1930, 
sec. 491, as amended; 19 U.s. C. 1491) 

• uo o • Merchandise upon which all 
duties and charges have been paid, remain
Ing in bonded warehouse beyond three years 
from the date of Importation, shall be held 
to be no longer In the custody or control of 
the officers of the customs." (Tar11f Act of 
1930, sec. 659, as amended; 19 U. s. a. 1669) 

'All distilled spirits, wine, and nialt bever
ages forfeited, summarily or by order of 
court, under any law of the United States, 
ahall be disposed of in accordance with the 
internal-revenue law. and regulations, 

dise which has not been cleared by the 
General Services Administration> may 
be sold for domestic consumption, but 
only if they will bring an amount suffi
cient to pay the internal-revenue tax 
and, tn the case of tobacco "articles" and 
"tobacco materials," as defined in 26 
U.S.C. 5702 (j), (k) ,•• only if they will 
bring an amount sufficient to pay the 
expenses of sale as well as the internal
revenue tax. If such articles cannot be 
sold for domestic consumption in ac
cordance with the foregoing conditions, 
they shall be destroyed unless they can 
be advantageously sold for export from 
continuous customs custody or unless 
the 'Bureau has authorized other dis
position to be made under the law.• Such 
articles may be sold for domestic con
sumption even though the proceeds of 
sale will not cover the duties due. 
{Sec. 492, 46 Stat. '12'1, sec. 201, '12 stat. 1412, 
6BA stat. '116, as amended; 19 u.s.a. 1492, 26 
u.s.a. 6688, 6'163) 

§ 20.5 Sale of u;;_claimed and abandoned 
merchandise. 

<a> All unclaimed and abandoned 
merchandise shall be sold at the first 
regular sale held after the merchandise 
becomes subject to sale, unless a defer
ment of its sale is authorized by the Com
missioner of Customs. Regular sales of 

•• "(a) Manufactured tobacco. 
" 'Manufactured tobacco' means all tobac

co, other than cigars and cigarettes, prepared, 
processed, manipulated, or packaged for con
sumption my smoking or for use In the mouth 
or nose. • • •." 26 U. S. a. 6'102 (a). 

"(j) Articles. ' 
" 'Articles• means manufactured tobacco, 

cigars, cigarettes, and cigarette papers and 
tubes. 

"(k) Tobacco materials. 
"'Tobacco materials' means tobacco In 

process, leaf tobacco, and tobacco scraps, cut
tings, clippings, siftings, dust, stems, and 
waste." 26 u. s. a. 6'102 (j), (k). 

• Except as provided In section 3369 of the 
Revised Statutes, as amended (relating to 
tobacco and snuff), and in section 901 of the 
Revenue Act of 1926 (relating to distilled · 
spirits), any merchandise abandoned or for
felted to the' Government under the preced
Ing or any other provision of the customs 
laws, which Is subject to Internal-revenue 
tax and which the collector shall be satisfied 
will not sell for a sUfficient amount to pay 
such taxes, shall be forthwith destroyed un
der r~Jgulations to be prescribed by the Sec
retary of the Treasury, Instead of being sold 
at auction." (Tar11f Act of 1930, sec, 492; 
19 u. s. c. 14e2) 

unclaimed and abandoned merchandise 
on hand and subject to sale shall be made 
once in every year, or more often at the 
discretion of the collector. Such sales 
may be conducted by the collector, any 
employee designated by him, or by a 
public auctioneer. 

(b) Before unclaimed merchandise is 
offered for sale, it shall be appraised in 
accordance with section/402, Tariff Act 
of 1930, as amended.•• Such merchan
dise shall also· be appraised at its actual 
domestic value in its condition at the 
time and place of examination, whether 
or not it has depreciated or appreciated 
in value since the date of exportation. 
The quantity of merchandise in each lot 
appraised shall be reported. I 

(c) Before drugs, insecticides, seeds, 
plants, ·nursery stock, and other articles 
required to be inspected by the Depart
ment of Agriculture are advertised, they 
shall be inspected by a representative of 
the Department of Agriculture to ascer
tain whether they comply with the re
quirements of the law and regUlations of 
that Department. If found not to com
ply with such requirements, they shall be 
forthwith destroyed. • 

(d) All merchandise at ports other 
than a headquarters port which becomes 
subject to sale,' including explosives, 
perishable articles, and articles liable to 
depreciation, shall be promptly reported 
to the headquarters port for disposition. 

· 'U'le collector, in his discretion, may sell 
such merchandise, as well as merchan
di~e at the headquarters port which is 
subject to sale, at the headquarters port 
or at any other port within the district. 

(e) Except as prescribed in para
graphs (f), (g), and (h) of this section, a 
brief notice of the time and place of sale 
shall be given for 3 successive weeks im
mediately preceding the sale ·in one 
newspaper of extensive circUlation pub
lished at the port where the sale is to be· 
held. The newspaper shall be selected 
by the collector and publication of the 
notice shall be authorized on the stand
ard form provided for that purpose. 
Such notice shall designate the place 
where catalogs may be obtained and 
reasonable opportunity to inspect the 

•• "The !unction of determining values of 
unclaimed and ~bandoned merchandise In 
any case where the aggregate appraised value 
of the lot wlll not exceed $250 has been trans
ferred from the appraiser to the collector, 
(T.D, 54430,)" 

merchandise shall be afforded prospec
tive purchasers. 

<f> Unclaimed explosives and other 
dangerous ·articles and fruit and other 
perishable articles shall be sold on 3 days' 
public notice.• · 

(g) Other unclaimed merchandise shall 
be sold at public auction upon public 
notice of not less than 6 nor more than 
10 days, as the collector may determine, 
if, in the opinion ·of the collector, such 
merchandise, because of depreciation in 
value by reason of damage, leakage, or 
other cause, will sell for an amount in
sufficient to pay the duties, storage, and 
other charges if allowed to remain in 
general order for 1 year. Unclaimed 
mer.chandise remaining on the dock 
which, in the opinion of the collector, 
will not sell for enough to pay the cost 
of cartage and storage shall be sold in 
the same manner.' 

<h> If the collector is satisfied that 
the proceeds of sale will not be sufficient 
to pay the expenses and duties. a writ
ten or printed notice of the sale in lieu 
of the advertisement shall be conspicu
ously posted in the customhouse, and, if 
deemed necessary, at some other proper 
place for the time above specified. 

(i) The catalogs, if used, shall specify 
the marks, numbers, and description of 
packages, the description and quantities 
of their contents, the appraised value 
thereof and also the domestic value at 
the time and place of the examination 
of the merchandise. The catalogs shall 
be distributed at the sale and announce
ment made that the Government does 
not guarantee quality or value and that 
no allowance will be made for any defi
ciency found after ljale. 
, (j) When the name and address ot 
the consignee can be ascertained, notice 

•When it Is probable· that entry wlll be 
made at an early date for unclaimed perish
able merchandise, the collector may hold 
the merchandise for a reasonable time In a 
bonded cold-storage warehouse If one Is avail
able. (T. D. 373'14 (18)) 

' "* • • All gunpowder and other ex
plosive substances and merchandise liable to 
depreciation in value by damage, leakage, or 
other cause to such extent that the proceeds 
of sale thereof may be Insufficient to pay the 
duties, storage, and other charges, If per
mitted to remain in public store or bonded 
warehouse for a period of one year, may be 
sold forthwith, under such regulations as 
the Secretary of the Treasury may prescribe. 
o • •" (Tarlfl Act of 1930, sec, 4911 as 
amended; 19 u.s.a. 1491) 
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of the date of sale shall be mailed to 
him. When unclaimed merchandise was 
consigned to order or for other reason 
the name of a consignee cannot be ob
tained, the collector, where practicable, 
shall notify the shipper or his represent
ative or the agent of the carrier of the 
date when and place where the goods 
are to be sold. 

(k) Merchandise offered for sale but 
not sold shall be included in the next 
regular sale of unclaimed and abandoned 
merchandise. If the collector is satis
fied that such merchandise is unsalable 
or of no commercial value, it shall be 
destroyed. 
(Sees. 491, 659, 46 Stat. 726, as amended 744, 
as amended; 19 U.S.O. 1491, 1559) 

§ 20.6 Proceeds of sale; payment of 
charges and 1 expenses; surplus; 
deficit. 

(a) From the proceeds of sale of mer
chandise remP.ining in public stbres or in 
bonded warehouse beyond the time fixed 
by law, the following charges shall be 
paid in the order named: 

(1) Internal revenue taxes. 
, (2) Expenses of advertising and sale. 
(3) Expenses of cartage, storage and 

labor. When the proceeds are insum
cient to pay such charges fully, they 
shall be paid pro rata. <For merchan
dise entered for warehousing, see para
graph (b) of this section.> 

(4) Duties. 

-- ·.'1 

tlon shall be assessed on the appraised 
dutiable value at the rate of duty charge
able at the tllne the merchandise be
came subject to sale.• 

(d) The duties of the auctioneer shall 
be confined to sell1ng the merchandise 
and his charge for such service shall in 
no case exceed the commissions usual 
at the port~ Such commissions shall 
be allowed only on the gross sum actu
ally realized on the sale. 

(e) Accounts for the auctioneer's 
charges and all other expenses of sale 
which may be properly chargeable on 
the merchandise shall be presented to 
the collector for payment within 10 days 
from the date of sale. Such expenses 
shall be apportioned pro rata on the 
amounts received for the different lots 
sold. 

(f) If a claim of the owner of un
claimed merchandise for the surplus 
proceeds of sale is properly established 
in accordance with § 24.25 of this chap
ter, such proceeds of sale shall be paid 
to hlln pursuant to section 493, Tariff 
Act of 1930." Any doubtful claim shall 
be forwarded to the Bureau with all 
pertinent documents and information 
available to the collector for the instruc
tions of the Bureau or for reference by 
i£ to the General Accounting Office for 
direct settlement. · 

(g) Clallns of the owner or consignee 
for the surplus proceeds of a sale made 

(5) Any other charges due the United 
States in connection with the merchan- • Household and personal effects of the 
dise. · character provided for in paragraph 1798, as 

(6) Any sum due to satisfy a lfen for amended, or paragraph 1632, Tariff Act of 
freight charges or contributions in gen- 1930, which belong to persons who have not 

• ' 1 arrived in this country before the effects 
eral average, of which due notice shal become subject to sale are dutiable at the 
have been given in the manner prescribed rates in effect when the effects become sub-

, by law, . ject to sale, even though such persons arrive 
(b) The expenses of cartage, storage, and make entry for the effects before they 

and labor for merchandise entered for are sold. 
warehousing shall be paid in the follow- • "The surplus of the proceeds of sales 
ing order: under section 491 of this Act, after the pay-

(1) When such merchandise was ware- ment of storage charges, expenses, duties, 
and the satisfaction of any lien for freight, 

housed in public stores, expenses of stor- charges, or contribution in general average, 
age and labor shall be paid after ex- · shall be deposited by the collector in the 
penses of sale (prorated when proceeds Treasury of the United States, if claim there
are insumcient to pay them fully) and for shall not be filed with the collector with
any cartage charges shall be paid last. in ten days from the date of sale, and the 

(2) When such merchandise was sale of such merchandise shall exonerate the 
warehoused in a bonded warehouse ex- master of any vessel in whiCh the mer-

t d 1' b chandise was imported from all claims of the 
penses of storage, car age, an a or owner thereof, who shall, nevertheless, on 
shall be paid last (prorated when pro- due proof of his interest, be entitled to re
ceeds are insufficient to pay them fully). calve from the Treasury the amount of any 

(c) The duties chargeable on any mer- surplus of the proceeds of sale." (Tariff Act 
chandise within the purview of this sec- of 1930, sec. 493; 19 u. s. o. 1493) 

pursuant to section 559, Tariff Act of 
1930, shall be paid in the manner and 
subject to the conditions stated in para
graph (f) of this section. 

(h) If the proceeds of sale of merchan
dise in warehouse beyond 3 years are in
sumclent to pay the duties after payment 
of all charges having priority, the defi
ciency shall be collected under the ware
house entry bond, by suit if necessary. 

(i) When the proceeds of sale of un
claimed merchandise are insufflcient to 
pay the charges and duties, the consignee 

shall be liable for the deficiency unless 
the merchandise was shipped to him 
without his consent. If no entry for the 
merchandise has been :flied and no other 
attempt to control the merchandise has 
been made, the merchandise shall be re
garded as shipped to the consignee with
out his consent and no effort shall be 
made to collect any deficiency of duties 
or charges from such consignee. 
(Sees. 491-493; 659, 46 Stat. 726, as amended, 
727, '744, as amended: 19 U. S. o. 1491-1493, 
1569) 

~ 
~ 

~ 
t::l n:. 

~ 
0' 
(I) 
~ 

~ 

~ 

ril c 
m 

~ 
::g 

~ 
Ej 
m. 
::g 

~ 



_, 

PART 21-CARTAGE AND 
LIGHTERAGE 

' effect as long as the required bond is onto the vehicle or by the attachment 

Sec. 
21.1 Licensing of cartmen and lightermen: 

21.2 
21.3 
21.4 
21.6 
21.6 

marking of vehicles and lighters. 
Employees' Identification cards. 
Classes of cartru!e. 
Government cartage. 
Importers' cartage. 
Suspension or revocation of license of 

cartman or llghterman. 
21.7 Supervision of cartage find lighterage. 
l!1.8 L1ab111ty; reports of loss or damage. 
21.9 Tickets' for goods carted or llghtered.· 
21.10 Inab111ty to deliver merchandise. 

AUTHORITY: §§ 21.1 to 21,10 issued Under 
sees. 666, 624, 46 Stai. 747, 769, sec. 101, 76 
Stat: 72; 19 U.S.C. 1!!66, 1624, Gen. Hdnote. 11, 
Tariff Schedules of the United States. Addl
tiol;lal authority Is cited in parentheses fol
lowing sections affected. 

§ 21.1 Licensing of cartmen and lighter
men; marking of vehicles and 
lighters. 

<a> Except as p1·ovided for in § 18.3 
(d) of this chttpter and § 21.4(b), cus
toms cartage and lighterage shall be 
done by cartmen and lightermen licensed 
by the collector or specifically authorized 
by the Commissioner of Customs for that 
purpose. CUstomhouse cartage and 
lighterage licenses, customs Form 3857, 
shall be issued by the collector of cus
toms. Before such a license is issued, 
the cartman or lighterman sliall be re
quired to execute a bond on customs 
Form 3855 in an amount to be fixed by 
the collector 1 and pay the fee of $45 
prescribed by § 24.12 of this chapter. 
The collector may appoint or license as 
a customs cartman or lighterman any 
common carrier who has executed and 
filed a carrier's bond, customs Form 3587. 
The license shall remain in force and 

1 "The cartage of merchandise entered for 
warehouse shall be done by cartmen to be 
appointed and licensed by the collector of 
customs and who shall give a bond In a penal 
sum to be fixed by such collector, for the 
protection of the Government against any 
loss of, or damage to, such merchandise while 
being so carted. The cartage of merchandise 
designated for examination at the appraiser's 
stores and of merchandise taken Into custody 
by the collector as unclaimed shall be per
formed by such persons as may be 'designated, 
under contract or otherwise, by the Secre
tary of the Treasury, and under such regula
tions for the protection of the owners thereof 
and of the revenue as the Secretary o:t: the 
Treasury shall prescribe." (Tari!I Act of 
1930, sec. 565; 10 u.s.a. 1565) 

considered sufllcient or untll the license of signs bearing the required marking. 
is suspended or terminated. Before cus- However, in the case of vehicles, if such 
tomhouse licenses are issued for bonded marking is not found to be practicable 
lighters or other such vessels, the vessel's by the collector, he may designate some 
marine documents, if any have been other conspicuous place upon the vehicle 
issued, shall be presented to the collector where the number shall appear. 
and such documents shall be returned by (e) These markings shall be removed 
the collector following his examination upon termination of the license in' ac
thereof. The collector may require the cordance with the provisions of the bond, 
applicant for a license to fUrnish a list customs Form 3855, or the cartman or 
showing the names and addresses of the lighterman shall be liable for the pay-
managing officers and members of the ment cif liquidated damages as provided 
organization or of the persons who will for in such bond. 

, receive or transport imported merchan- (f) customs officers shall not deliver 
dise which has not been released from any bonded goods to vehicles or lighters 
customs, or a list of all such persons and which are not properlY. marked. 
their addresses. An applicant shall be § 21 2 E 1 , • • • 
required in each CaSe to uridertake to • , mp oyees Identification cards, 

surrender promptly to the collector the When required for purposes of local 
identification cards of persons no longer administration, each licensed cartman or 
employed by the applicant or give rea- lighterman and each employee thereof 
~ons satisfactory to the collector why who receives or transports imported mer-
such cards·cannot be surrendered: The chandise which has not been released 
collector may also require an applicant from customs shall possess an identifi
to undertake to furnish, at such times cation card, customs Form 38'13; with 
and intervals as the collector deems his photograph securelY affixed thereto 
necessary, a current list showing the with glue or other adhesive substance. 
names and addresses of the · managing - The card shall also bear his signature in 
officers and members of the organization the space provided. Such identification 
or of the persons who will receive or card shall be issued by the collector only 
transport imported merchimdlse which, upon application on customs Form 30'78 
has not been released from customs or of the licensed cartman or lighterman. 
a list of all such persons and their ~d- The application shall be filed personally 
dresses. A license shall be subject to at the customhouse by the person for 
suspension for failure to comply with the whom the application for the identifica
requirements of the two preceding sen- tion card is made, together with a photo
tences, or it may be. revoked for sum- graph <or two if re.quired for purposes 
ciently good cause.· of local.administratlOn) of such person 

(b) Any cartman licensed by the city in addition to the one to be affixed to the 
or ·state authorities who produces evi- application. If required for purposes of 
dence of good moral character and his local administration, the fingerprints of 
city or state license may be licensed a8 such person shall be taken on customs 
a customhouse cartman. Form 38'12 and at the time of the filing 

(c) Every licensed vehicle used for of the application. The identification 
customs cartage and every licensed card shall b.ecome valid when the United 
barge, scow, or other lighter used for States customs seal has been impressed 
customs lighterage shall be conspicu- , thereon, which seal shall not be im
ously marked with the legend "Custom- pressed until after the card has been 
house License No. ----------'' and the otherwise completed. If required for 
name of the person or firm to whom the P~oses of local administration, the 
license has been issued. The abbreviated identification card shall be prepared in 
legend "C.H.L. No, ______ ., may be used duplicate. The original, after having 
if so desired. impressed thereon the customs seal, shall 

(d) be presented to the person in whose 
The markings prescribed by this name the card is issued and shall be in 

section shall appe!J.r in letters and figures his possession at all times when he is 
not less than 3 inches high and in engaged in receiving or transporting 
the case of carts, trucks, drays, and imported merchandise.. The duplicate, 
other vehicles, such markings shall be when required, shall be retained as an 
placed on each slde by painting d~rectly office record. It shall be the responsibil-

ity of each person to whom an identifl· 
cation card is issued to protect it with 
an appropriate transparent cover so that 
the face and back of the card are visible 
without removing the cover. Whenever 
the employment of the holder of an 
identification card is changed to another 
licensed cartman or lighterman, the 
card, supported by an application in 
proper form, shall be submitted promptly 
to the collector so that the ·change may 
be made officially on the card and on the 
customhouse records. The collector may 
authorize such exceptions to the require
ments of the preceding sentence as he 
deems necessary and advisable when the 
employment of the holder of an identifi· 
cation card is changed only temporarily 
to· another licensed cartman or lighter
man. -The card shall be submitted 
promptly to the collector when there 
is a change of address of the holder. 
New cards shall be issued when neces
sary. Should an identification card be 
presented by a person other than the one 
to whom it was issued, such card shall be 
forthwith confiscated. The identifica
_tion card shall be surrendered when the 
holder thereof leaves the employment of 
a licensed cartman or lighterman for 
employment of some other character. 
All outstanding identification cards is
sued to a licensed cartman or lighterman 
and to the employees thereof, shall be 
taken up by the collector upon the sus
pension or termination of the license of 
the cartman or lighterman. An identifi
cation card shall not be issued to any 
person whose employment in connection 
with the transportation of bonded· mer,. 
chandise will, in the judgment of the 
collector, endanger the revenue. 
§ 21.3 Classes of cartage. 

The cartage of merchandise in cus
toms custody 'is ·of two kinds: "govern
ment cartage,"'which must be done by a 
licensed customhouse · cartman under 
contract or other specific authority for 
that purpose <except as provided for in 
§ 21.4 <b> ) , and "importers' cartage," 
which may be done by any licensed cus-
tomhouse cartman. · 

§ 21.4 Government cartage. , 

(a) -The cartage of packages desig
nated for examination at the appraiser's 
stores shall be done by a cartman under 
contract or other specific authority for 
that purpose. Contracts for government 
cartage shall be let annually after invi-
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tatlons to bid have been mailed to at § 21.5 hnporters' cartage. least 3 representative cartage companies and posted in public places. At least 30 (a) Any licensed customhouse cart-~ days shall be allowed for submission of man may transfer merchandise at the t:. such bids. If the collector of customs expense of the importer or other party in ~ deems it necessary, notice of the invita- interest from the importing vessel or I tion to bid may be published in one or other conveyance to bonded warehouse, ~ more local newspapers. If the collector from one vessel or conveyance to J:j of customs determines that a bid guar- another, from one bonded warehouse to 

l antee is necessary, the bids for such another, from the public stores to a cartage shall be supported by bid bonds bonded warehouse, from warehouse for 
o submitted to the collector who has solic- transportation or for exportation, and ited such bids. The contract will be let from an internal-revenue warehouse for by the Commissioner of Customs on exportation under the internal-revenue customs Form 3083 upon execution of laws without payment of tax. the bond provided as a part of such (b) The collector may license any 1mcontract in a sum to be fixed by the porter as a customhouse cartman for the Commissioner for the faithful per- purpose of carting his own imported formance of the contract. such con- merchandise. tract cartman shall be licensed as a cus- <c> Importers and exporters shall destomhouse cartman. The cartage will be ignate on the entry and permit of bonded paid by the Government through the col- merchandise the bonded cartman or lector of customs. for the district in which lighterman by whom they wish their the service is rendered from the appro- merchandise to be conveyed and appriation "Salaries and Expenses, Bureau proval of such designation shall be indiof Customs." cated on the entry papers by the initials 

<b> Merchandise designated for ex- of the appropriate customs officer placed amination at an importer's premises or it:l close proximity to the designation. other place not in charge of a customs (d) If an importer does not cart his officer may be carted, lightered, or car- merchandise or designate a licensed cusried to any such place by the importer tomhouse cartman for the- purpose, it without a cartman's or lighterman's shall be carted by a public-store cartman license, when in the judgment of the col- authorized by contract or designated by lector the revenue will not be endan- the collector for that purpose, the cost gered. Otherwise, such transfer shall be thereof to be paid by the importer or done by a licensed cartman, who shall owner of the merchandise before its be the contract cartman whenever prac- release from customs custody, ticable. <e> Nothing in this section shall apply 
(c) Merchandise withdrawn from gen- to the cartage of examination packages eral order for regular entry shall be con- to the place of examination, which shall veyed under such coz;ttract at the expense be, done only by the contract cartman, of the importer to the place designated except as provided for in § 21.4 (b). 

by the collector for appraisement. § 21.6 Suspension or revocation of Ji. (d) Unclaimed merchandise shall be cense of carunan or lighterman. 
carted to the public stores or bonded warehouse by bonded cartmen desig- Inspectors or other customs officers nated by the Commissioner and under mb ay demt and of any person claiming to t t f e a cus omhouse cartman or lighterman con rae or that purpose. Bond on cus- or employee thereof, his license or identi~ toms Form 3083, m a sum to be approved . :fication card for inspection. If it is not by the Commissioner, shall be required produced, or if the vehicle is not properly for the faithful performance of the work. marked, or if the cartman or lighterman The cost of such cartage shall be charged refuses or neglects to obey any proper against the merchandise and collected order of the inspector or any customs prior to delivery under a regular entry order, rule, or regulation relative to the or paid from the proceeds of sale. cartage or lighterage of merchandise, <e> Seized merchandise shall be deliv- the collector may suspend or revoke the ered to the custody of the collector by li~ense of the cartman or lighterman the most practicable means available to ~ argeadble with the offense. Such ens-the seizing officer ms or er or rule may include a require-• met:tt by the collector that customs 

licensed cartmen and lightermen shall 
make, keep, and promptly submit for 
customs inspection and examination 
upon request therefor such current writ
ten records relating to cartage and light
erage as may be needed for purposes of 
local customs administration. 
§ 21.7 Supervision of cartage and 

lighterage. 

<a> All licensed vehicles or lig})ters 
shall be subject to the control and direc
tion of the officer having charge of the 
merchandise being carried. 

<b> The vehicles or lighters desig
nated for the purpose shall be present to 
take the merchandise when the customs 
officer in charge is ready to send it: 
otherwise, after waiting a reasonable 
time, such officer shall send the merchan
dise by any licensed vehicle or lighter 
available. 
§ 21.8 Liability; reports o: loss or dam

age. 

(a) The cartman or lighterman con
veying the merchandis~ shall be held 
liable under his bond for its prompt 
delivery in sound condition, or in no 
worse than the damaged condition noted 
on the cartage or lighterage ticket, cus
toms Form 6043-A, Elliott Fisher ticket 
or customs Form '7502-A, '7506, or '7512, if 
damage is so noted. Any negligence or 
carelessness shall be cause for revocation 
of the license. 

(b) Any loss or detention of bonded 
goods and any accident happening to a 
licensed vehicle or lighter while carry
ing them shall be immediately reported 
by the cartman or lighterman to the col
lector. 

(c) The collector may cancel liqui
dated damag~s not in excess of $20,000 
incurred under a cartman's bond.or a 
lighterman's bond upon the payment of 
such lesser amount, or without the ;pay
ment of any amount, as he may deem 
appropriate under the circumstances. 
(Interprets or applies sec. 623, 46 Stat. 759, 
as amended; 19 U, s. 0. 1623) 

§ 21.9 Tickets for gbods carted or 
lightered. 

<a> When merchandise is carted or 
ligqtered and received in a bonded 
store or bonded warehouse, the rep
resentative of the proprietor shall 
check the goods against the ticket, cus
toms Form 6043-A, or copy of warehouse 

or rewarehouse permits, customs Form ~ 
7502-A, used in lieu of a ticket, and coun- § 
tersign such ticket or copy of the permit. rn 
A receipt shall be taken for all goods §' 
delivered from public store or bonded. ~ 
store. Such receipt may be taken on the ,_ 
permit to release, customs Form 7500-B, ~ 
on the appraiser's release ticket at the (') 
time delivery is made, or on customs ~ 
Form 6043-C. Customs Form 6043-C c:r
may also be used as a receipt for goods ~ 
delivered from customs custody in any 
other case where the collector deems ~ 
such receipt necessary. In the case of " 
withdrawals from bonded warehouse for 
conl''lmption, the merchandise shall be 
released only to or upon the order of the 
pro;.')~letor of the warehouse who shall 
acknowledge such release on customs 
Forms '7505-A or '7505-B. If a receipt is 
taken ori customs Form 6043-C for goods 
delivered from public store or bonded 
store, it shall be disposed of as if a re
ceipt were taken on the permit to release, 
customs Form '7500-B, or on the ap

~ 
~ 

praiser's release ticket. 
(b) The cartman or lighterman shall 

countersign the ticket, receipts, extra 
copy of-warehouse or rewarehouse per
mit, or the copy of the entry or with· 
drawal document, used in lieu of a. 
cartage or lighterage ticket for goods 
carted or lightered, customs Form 6043-
A, 6043-C, 7502-A, '7506, or 7512, in the 
space provided as a receipt for the goods, 
noting any bad order or discrepancy, 
When available, the importing carrier's 
tally slip for the merchandise shall be 
attached to the cartage or lighterage 
ticket, customs Form 6043-A, or the copy 
of customs Form '7502-A, 7506, or '7512 
used in lieu of a cartage or lighterage 
ticket, which accompanies the merchan-
dise while it is being so carted or light-
ered in bond, for the use of customs 
officers only at destination. 
§ 21.10 Inability to deliver merchan

dise, 
If the warehouse is closed or the 

warehouseman refuses to receive the 
merchandise, it shall be returned to the 
sending inspector or deposited in the 
public store for safekeeping, unless oth
erwise ordered by the collector. The 
cartman shall notify such inspector of 
his inability to deliver the merchandise 
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and the reason therefor. The inspector 
shall promptly report the facts to the col- ~ 
lector <to the surveyor at New York> for ~ 
instructions, ::iJ 



PART 22-DRAWBACK 
.ARTICLES MANUFAC'J:UllED OR PRODUCED WHOLLY 

OR IN PART FROM IMPORTED OR SUBSTITUTED 
MERCHANDISE 

Bee. 
22.1 
22.2 
22.3 

22.4 

22.5 

22.6 

22.7 
22.8 
22.9 

22.10 

22.1'1 
22.12 
22.13 
22.14 

22.15 

22.16 

22.17 
22.18 

22.19 
22.20 
22.21 

Drawback allowance. 
Canal Zone and Guantanamo Bay. 
Application for establishment of draw- , 

back rate. 
Identlflcatlon of Imported merchan

dise and ascertainment of quanti
ties for allowance of drawback; es
tablishment of drawbaCk rates, 

Identlflcatlon of Imported merchan· 
dlse and ascertainment of quanti· 
tles for allowance of drawback when 
substituted merchandise ls used. 

General drawback rates ln effect; ap
proval of drawback statements by 
collectors. 

Notice of exportation. ' 
Notice of exportation; mall shlpxhents. 
Notice of · exportation; government 

shipments. 
Numbering notices of exportation for 

mall or government shipments. 
Amendment Of notices of exportation, 
Examination of merchandise. 
Completion of 'drawback claims, 1 
Certlflcates of Importation and ex-

tracts. ! • 

Certificates of delivery of imported 
,merchandise. 

Certificates of manUfacture and dellv• 
ery; manUfactured· or partly manu
fractured articles. 

Landing certificates. 
Supplies for certain vessels and air• 

craft. 
Meats cured with imported salt. 
Llquldatlon of drawback entries. 
To wl;lom payable, 

FLAVORING ExTRACTS AND MEDICINAL OR TOILET 
PREPARATIONS (INCLUDING PERFUMERY) 
MANUFACTURED FROM DOMESTIC TAX•PAID 
ALCOHOL 

22.22 Drawback allowance. ' 
22.23 Procedure. 

· 22.24 Manufacturing. record. 
22.25 Internal Revenue certificates and ex

tracts from such certificates. ' 
22.26 Collector's statement of drawback due. 

MERCHANDISE EXPORTED FROM CONTINUOUS 
CUSTOMS CUSTODY 

22.27 
22.28 
22.29 
22.30 

22.31 
22.32 
22.33 

Drawback allowed. 
Continuous custody. 
Entry and completion thereof. 
Ascertainment of drawback. 

REJECTED MERCHANDISE 

Drawback allowance. 
Drawback entry. 
Return of merchandise to customs 

custody, 

Sec. 
22.34 

22.35 

Acceptance of merchandise at lm• 
porter's rlsk and expense; tlme limit 
for exportation. 

Waiver of proof where the duty 1s less 
than $50, 

MERCHANDISE TRANSFERRED TO A FOREIGN• 
TRADE ZONE FRoM CUSTOMS TERRITORY 

22.36 Drawback allowance. 
22.37 Articles manUfactured or produced in 

the United States. 
22.38 ' Merchandise transferred to a foreign

trade zone from continuous cus
toms custody, 

22.39 Rejected merchandise. 
22.40 To whom payable, 

GENERAL REGULATIONS APPLICABLE TO ALL 
DRAWBACK CLAIMS 

22.41 Duties subject to drawback. 
22.42 Merchandise sJ)ld to United States 

Government. 
22.43 Verification of drawback claims by 

' Customs Agency Service. 
22.44 Protests. 
22.45 Signing of documents; powers of at-
' torney. 

22.46· Retention of records, 

AUTHORITY: §§ 22.1 to 22.46 lss~ed under 
sees. 313, 624, 46 Stat.· 693, as amended, 759, 
sec, 101, 76 Stat. 72; 19 u.s.c. 1313, 1624, Gen. 
Hdnote. 11, Tariff Schedules of the United 
States. ·Additional authority ls cited ln 
parentheses following sections affected. 

ARTICLES MANUFACTURED OR PRODUCED 

WHOLLY OR IN PART FROM IMPORTED 

OR SUBSTITUTED MERCHANDISE 

§ 22.1 Drawback .allowance. 

Drawback of duties shall be allowed as 
provided for in section 313, Tariff Ac,t of 
1930, as amended,1 on articles manu-

•"(a) Articles made from imported mer
chandise. Upon the exportation of articles 
manufactured or produced ln the United 
States wlth the use of Imported merchandise, 
the full amount of the duties paid upon the 
merchandise so used shall be refunded as 
drawback, less 1 per centum of such duties, 
except that such duties shall not be so re
funded upon the'exportatlon of flour or by
products produced from wheat Imported 
after ninety days after the date of the en
actment of thls act. • • • 

"(b) Substitution tor drawbac" purposes. 
If Imported duty-pald merchandise and' duty 
free or domestic merchandise of the same 
klnd and quality are ;used ln the manmacture 
or production of articles within a period not 
to exceed three years from the receipt of 
such Imported merchandise by the manu
facturer or producer of such articles, there 
shall be allowed upon the exportation of 
any such articles, notwithstanding the 

factured or produced in the United 
States wholly or in part with the use of 
imported or substituted merchandise, on 
meats cured with imported salt, and on 
vessels and aircraft built and equipped 
in the United States for foreign account 
and ownership,• subject to compliance 
with the regulations in this part. 

§ 22.2 Canal Zone and Guantanamo Bay. 

The Panama Canal Zone and 
Guantanamo Bay Naval Station shall be 
considered foreign territory for draw

. back purposes.3 

§ 22.3 Application for establishment of 
drawback rate. 

<a) Each manufacturer or producer of 

fact that none of the Imported mer- articles . intended for exportation with 

chandlse may actually have been used in benefit of dr~wback <whether he is a 

the manUfacture or production of the ex- primary, intermediate, or final manu

ported articles, an amount of drawback equal facturer or producer of the articles, and 

to that which would have been allowable whether or not the, articles are of a 

had the merchandise used therein been lm- character covered by a general drawback 
ported; but the total amount of drawback t ) h 11 k li ti i t th 
allowed upon the exportation of such articles, ra e s ~ ma e app ca ~n pr or o e 

together wlth the total amount of drawback exportat1on of such art1cles for the 

allowed ln respect of such imported mer- establishment of a rate of drawback, 

chandlse under any other provision of law, The appiication shall be made on cus

shall not exceed 99 per centum of the duty toms Form 4477 or in a substantially 

paid on such Imported merchandise. · · similar form and shall be filed with the 

• • • , • • collector or deputy collector of customs 

"(f) Exportation of meats cured with tm- in charge at any port of entry. When it 

ported. salt. Upon the exportatio~ of meats, · is desired to export articles before an 

whether packed or smoked, which have been application in such form can be delivered 
cured in the United States wlth Imported 
salt there shall be refunded1 upon satlsfac- in the regular course of the mails, a tele

tory proof that such meats hiwe-been cured graphic application will be accepted, pro

with Imported salt, the duties pald on the vided it shows the name of the manu

salt so used ln curing such exported meats, facturer or producer, the name of the 

in amounts not less than $100~ merchandise used the name of the ar-

"(g) Materials tor construction and equip- ticles being 'expo~ted, and the location 

ment of vessels built for foreigners. The of the factory at which the articles are 
provisions of thls section shall apply to f d d d d vid d 
materialS Imported and used ln the construe- manu acture or pro uce • an pro e 

tlon and equipment of vessels bullt for for- it is followed promptly by an application 

elgn account and ownership, or for the in the form prescribed herein. 

government of any foreign country, notwith- (b) In the case of a vessel or aircraft 

standing tha~ such vessels may not within • on which drawback is to be claimed un

the strict meaning of the term be articles der section 313 (g), Tariff Act of 1930, 

e~orted. · • the application prescribed in paragraph 
• (h) Time limitation on exportation. No (a) of this section shall be made by the 

drawback shall be allowed under the pro- 1 h i ft 
vlslons of thls section unless the completed bui der of t e vessel or a rcra , 

article Is exported within five years after Im
portation of the Imported merchandise. 

"(l) Regulations. Allowance of the priv
Ileges provided fOr in thls section shall be , 
subject to compliance wlth such rules and 
regulations as the Secretary of the Treasury 
shall prescribe, which may include, but need 
not be limited to, the fixing of a tlme limit 
within which drawback entries or entries 
for refund under any of the provisions of thls 
section or section 309(b) of thls Act shall 
be filed and completed, ahd the designation 
of the person to whom any refund or pay
ment of drawback shall be made. 

"(j) Source of payment. Any drawback of 
duties that may be authorized under the 
provisions of thls Act shall be pald from the 
customs receipts of Puerto Rlco, 1f the duties 
were originally pald into the TreiiBury of 
Puerto Rlco." (Tariff Act of 1930, seo. 313, 
as amended; 19 u. B. c. 1313) 

• Section 313 (g), Tariff Act of 1930, applies 
only to materials used ln the original, con
struction and equipment of the v,essels or 
aircraft and not to materials used for altera
tion or repair. The term "foreign account 
and ownership" contemplates only vessels or 
aircraft built and equipped for the account of 
an owner or owners residing ln a foreign 
country and having a bona fide intention 
that the vessel or aircraft shall, when com
pleted, be owned and operated under the flag 
of a foreign country. 

a There ls no authority of law for the allow
ance of drawback of customs duty on articles 
manUfactured or produced in the United 
States and shipped to Alaska, Puerto Rlco, 
HawaU, the Virglnla Islands, American 
Samoa, Wake Island, Midway Islands, King
man Reef, the Island of Guam, Canton 
Island, Enderbury Island, Johnston Island, 
or Palmyra Island, 
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<c> The manufacturer or producer domestic merchandise used when such 
may abandon his application for the records are necessary to the determina
establishment of a rate of drawback by tion of the quantity of imported duty
filing a written statement to that effect paid merchandise or drawback products 
addressed to the collector or deputy col- used in the manufacture or production 
lector of customs with whom the appll- of the articles or appearing therein. In 
cation was flled or to the investigating , cases where two or more products result 
officer. An abandoned application may from the manipulation of the imported 
not be revived to give an earlier effective duty-paid merchandise, records shall be 
date to a rate of drawback established as kept which wm show the values of such 
the result of a subsequent application. products at the time of separation. An 
§ 22.4 Identification of imported mer

chandise and ascertainment of quanti
lies for allowance of drawback; cstnb· 
lishmcnt of drawback rates. 

<a> Each manufacturer or lJroducer 
shall keep records which will establish, 
as to all articles manufactured or pro
duced for exportation with benefit of 
drawback, the date or inclusive dates of 
manufacture or production, the quantity 
and identity of the imported duty-paid 
merchandise or of articles manufactured 
or produced under drawback regulations 
<referred to hereafter in this part as 
drawback products) used, the quantity 
and description of the articles manu
factured or produced, and the quantity 
of waste incurred. If claim for waste is 
waived, the manufacturer or producer 
shall keep records Which Wlll establish 

abstract of the records kept by the man
ufacturer or producer shall be flled with 
the drawback entry. 

<b> The imported duty-paid merchan
dise or drawback products shall be stored 
in a manner which wm enable the man
ufacturer or producer to determine, in 
conjunction with his storage records, the 
import entry, certiflcate of delivery, or 
certiflcate of manufacture and delivery 
number or numbers under which they 
were received, and to identify with re
spect to such import entry, certiflcate of 
delivery, or certificate of manufacture 
and delivery number or numbers the im
ported duty-paid merchandise or draw
back products used in the manufacture 
or production of the articles, and to es
tablish whether such articles were ex
ported within 5 years after the impor
tation of the duty-paid merchandise. the quantity and identity of the imported (c) The articles manufactured or pro

duty-paid merchandise or drawback duced shall be stored or marked in a 
products appearing in the articles manu- · manner which will preserve the identifi
factured or produced, in which case rec- cation established by means of the stor
ords need not be kept of either the age records and the records of manufac
quantity of waste incurred or of the ture or production. 
quantity imported duty-paid merchan- (d) Each person required by §§ 22.15 
dise or drawback products used, unless and 22.16 (c) to certify to the delivery of 
such records are necessary to enable the imported merchandise or drawback 
manufacturer or producer to establish products shall store such merchandise 
the quantity of imported duty-paid mer- or products while they are in his posses
chandise or drawback products appear- sian and keep records which will enable 
ing in the articles. When the waste has him to show the quantity, identity, and 
a value and the manufacturer or pro- description of such merchandise or prod
ducer has not limited his claims to the ucts, the date on which they were re
quantity of imported duty-pal~ mer- 'ceived by him, the person from whom 
chandise or drawback, products appear- they were received, the date on which 
ing in the articles, the records shall show they were delivered by him to other per
the factory value of the imported duty- sons, and the persons to whom such de
paid merchandise or drawback products liveries were made. These records shall 
used and the factory value of the waste be the basis of the certiflcates or en
in order that in the liquidation of the dorsements required under § § 22.15 and 
drawback entry the quantity of imported 22.16 (c). 
duty-paid merchandise or drawback (e) Where it appears to the satisfac
products used may be reduced by the tion of the Bureau, or of the collector 
quantity thereof which the value of the in appropriate cases, that it is impracti
waste will replace. The records of the cable for the manufacturer or producer 
manufacturer or producer shall also show to keep records of all the information 
the quantity, if any, of duty-free or required for the determination of the 

drawback which may accrue to the prod
ucts manufactured or produced by him, 
complementary records covering the in
formation not available to the manu
facturer or producer may be kept by the 
persons in the United states for whose 
account the products are manufactured 
or produced, and abstracts of such rec
ords shall be filed with the drawback 
entry. 

(f) When identification is m a d e 
against two or more lots of imported 
merchandise of different dutiable values 
or subject to different rates of duty, or 
against two or more lots of drawback 
products subject to different allowances 
of drawback, the drawback shall be based 
first upon the lot or lots of the lowest 
dutiable value, rate of duty, or drawback 
allowance, as the case may be, then Upon 
the lot or lots of the next higher dutiable 
value, rate of duty, or drawback allow
ance, and so on from lower to higher un
til all the lots have been accounted for. 
The same principle shall apply in cases 
where the articles are commingled in 
storage after manufacture or production., 
If two or more lots of a fungible product 
are commingled in storage and quantities 
thereof are withdrawn for domestic con
sumption as well as for exportation with 
benefit of drawback, the withdrawals for 
domestic consumption shall be accounted 
for in the order in which the several lots 
of such product were placed in storage, 
exclusive of any lots in respect of which 
drawback has been allowed; and, in the 
case of the withdrawals for exportation, 
the drawback allowance thereon shall be 
based on the lot carrying the lowest al
lowance of drawback of any of the lots 
shown by the customs records to be un
accounted for at the time of withdrawal. 

(g) The builder of a vessel or aircraft 
upon which drawback is to be claimed 
under section 313 (g), Tariff Act of 1930, 
shall keep the records provided for in this 
section so far as applicable. An ab
stract of such records shall be flled 
with the collector of customs at the head
quarters port of the collection district in 
which the vessel or aircraft is built in 
ample time prior to the first departure of 
the vessel or aircraft from the United 
States to enable that officer to have the 
abstract verifled by examination of the 
vessel or aircraft and the builder's rec
ords pertaining thereto. 

<h> Each manufacturer or producer 
shall submit to the collecto1· of customs 

at the port where his drawback entries ~ 
will be flled a statement in duplicate de- § 
scribing the methods which he will follow ~ 
and the records which he will keep for ~ 
the purpose of establishing that the arti- ~ 
cles upon which drawback will be claimed 
have been manufactured or produced in l:::l 

(1:1 
the United States with the use of im
ported duty-paid merchandise within the 
meaning of section 313 <a> , Tariff Act of 
1930, and that the records of identifica
tion, manufacture, or production, and 
storage prescribed in this section have ~ 
been maintained. The statement shall .. 
be submitted to the collector through the 
supervising customs agent who assisted 

~ 
0< 

~ 

i 
in its preparation. In the case of opera
tions under section 313 (b), (d), or (g), 
Tariff Act of 1930, as amended, the state
ment in tl'iplicate shall be submitted 
through the supervising customs agent 
to the Commissioner of Customs. The 
statement shall contain an agreement to 
follow the methods and keep the records 
described therein with respect to all arti
cles manufactured or produced for ex
portation with benefit of drawback. 
Provision for the use of duty-paid mer .. 
chandise or drawback products, the man
ufacture or production af articles not 
specifled in the application for the rate, 
or the use of factories not named therein 
may be included in the statement pre
pared as a result of such application. 

(1) If drawback entries are to be liqui
dated at more than one headquarters 
port, two additional copies of the state
ment and of the investigating officer's 
report shall be required for each addi
tional port. The procedure outlined 
in this and the preceding paragraph 
shall be followed, so far as applicable, 
when applications for amendments of 
drawback rates or supplemental state
ments or schedules or supplemental ad
visory schedules are filed in accordance 
with paragraph (o), (p), or (q) of this 
section. 

(j > If the statement shows that the 
methods and records described therein 
enable the manufacturer or producer to 
comply with the law and regulations and 
if the facts developed by the investiga
tion warrant such action, the collector in 
a· case under section 313(a), Tariff Act of 
1930, or the Bureau in a case under sec
tion 313 (b), (d), or (g), Tariff Act of 
1930, as amended, will issue the rate of 
drawback on the articles described in the 
statement, except that in cases under 
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§ 22.6 the procedure in paragraphs (a) sisted in its 'preparation to the collector collector or deputy collector of customs. 

and <b> of that section shall be followed. of customs at the port where ·drawback Drawback may be allowed on the articles 

When the statement in a case under sec- entries filed under the existing rate of covered by a supplemental schedule after 

tion 313 <a>, Tariff Act of 1930, shows drawback are liquidated who shall issue it has been verified by an investigating 

tha.t entries are to be filed at more than the amendment, if that action is war- officer and approved by the collector. 

one port, the collector at the port first ranted. If entries are liquidated at more (q) In cases where the drawback al

.listed. shall issue the rate, if that action than one port, the supplemental state- lowance is determined on a quantity

is' warranted. ment shall identify all such ports and the used or appearing-in basis, collectors of 

(k) Each person who keeps comple- collector at the port first listed shall is- customs may 'request, fozt the informa

mentary records · as prqvided for in sue the amendment. The foregoing tion of llquida'til;lg officers in additibn to 

paragraph <e> of this section shall file procedure fihall also apply to applica- t.he inf!Jrmation reqUired to be filed with 

·a statement describing such records in tions for amendments under section 313 the drawback entry, a supplemental ad

accordance with the procedure pre- (b), (d), or (g), Tariff Act of 1930, as visory schedule showing the quantity of 

scribed for manufacturers and pro- amended, but the supplemental 'state- importing merchandise used or appear

ducers in paragraph (h) of this section. ment in such case shall be submitted ing in each unit of· finished articles. 

Such statement shall be subject to the through the supervising customs agent Such schedules shall be filed with the 

provisions of paragraphs m and · (j.) of to the commissioner of custom's, except . collector or deputy collector of customs. 

this section. as provided in subparagraph (1), of this Drawback may be allowed on articles 

(1) Drawback entries may be flied cov- . paragraph. No drawback shall be al- covered by a ·supplemental advisory 

e~ing articles exported on· or after the lowed on articles exported before thp schedu~e after it has been verified by an 

date on which the application for estab- date on which the application was re- investigating officer and approved by the 

lishment of the drawback rate was re- ceived·by the collector or deputy collector collector. 
ceived by the collector or deputy col- unless specifically authorized by the Bu- § 22 5 ld 'fi · . f · d 

, lector of customs, but such entries shall reau, or by the collector in cases within . ~nll cation o • Importe me:-

not be liquidated until the rate has been th i i f § 22 6 f thi chand1se and ascertmnment of qua •. -
e prov s ons o . or o s para- t't' f 11 f d b 1 

established or in cases under § 22.6 the h I Ies or ~ owance o ra.w ac. t 

t t · t h b · · d grap •, when substituted merchandise IS 
sa emen as een approve · · (1) Supplemental statements cover- used 

<m> When the rate has been estab- ' ing operations under section 313 <b> (d) ' 
. lished or the statement approved under or (g), Tariff Act of 1930, as ame~ded: <a> Articles manufacture~ or pro-

§ 22.6; drawback may be allowed ,on which are limited to m a change in lo- duced in accordance with section 313(b), 

articles manufactured or produced in cation of the factory of the mimufac- Tariff Act of 1930, as amended, shall 

·accordance therewith and exported on or , turer or producer; <iD an additional fac- be subject to the applicable provision 

after the effective date named therein tory at which the methods followed and of this part and the records of the 

provided all pertinent regulations have records maintained are the same as those manufacturer or producer shall show: 

, been complied with. . at another factory operating under an <1? The quantity, ~~entity, kind•, and 

<n> In no case shall drawback be existing drawback rate of the manufac- quahty of the duty-pai,Cl merchandise or 

allowed on articles which were exported turer or producer; (iii) a change in name of other articles man~actured or pro

before the date of receipt by the collec- of the manufacturer or producer. <iv) duced under drawback regulations (all 

tor or deputy collector of the a~plication the succession by a sole proprieto~ship of the foregoing hereinafter referred to 

which resulted in the preparation of the partnership, or corporation to the draw~ as designated merchandise> designated 

statement on which the rate or collec- back operations of a manufacturer or as the basis for the allowance of draw-

tor's letter of approval was based. producet;; or <v> any combination of the back on the exported articles;· 

<o> . When a manufacturer or producer foregoing changes, shall be processed in (2) That such designated merchandise 

. in whose behalf a rate of drawback has the manner providecl in' this paragraph v:as used in the manufacture or produc

been established desir.es to have his ~ate (o) for supplemental statements hover- .tlon of articles by the manufacturer or: 

amended under section 313 <a), Tariff ing amendments under section 313 <a> producer of the exported articles within 

. Act of 1930, or to change his state~ent Tariff Act of 1930. '· 3 years after the date on which it was 

filed under § 22.6 to cover,additiona. ar; (p) When a rate of drawback provides received by such manufacturer or pro-. 

t.icles, to include additional factories, to that the drawback allowance shall be ducer; 
permit the use of other kinds of imported determined on the basis of a sched- (3) That the exported articles on 

duty-paid merchandise or drawback ule filed by the manufacturer or :Pro- which drawback is claimed were manu

products, to provide for a different basis ducer showing the quantity of imported factured or produced either with the use 

for the liquidation of the drawback en:- material used or appearing in each unit of (i) the designated merchandise <li) 

tries, or to cover different methods of • · • 
identification, manufacture, or other of finished articles, and the rate au- other mercnandise of the same kind and 

changes, he shan file an application thorizes the filing of supplemental quality as the designated merchandise, 

therefor with the collector 01• deputy col- schedules showing changes in the quan- or (ill) any combination of the fore

lector of 9ustoms. The supplemental tity of imported materials used or ap- going; 
statement prepared as a result of such pearing in each unit, or different styles (4) Th'at the exported articles were 

application shall be submitted through or capacities of containers, such supple- manufactured or Pl'oduced within 3 

the supervising customs agent who as- menta~ schedules shall be filed with the years after the date on which the desig-

nated merchandise was received by the 
manufacturer or producer of the ex
ported articles; 

(5) That duty-free or domestic mer
chandise of the same kind and qualitY 
as the designated merchandise was used 
by the manufacturer or producer of the 
exported articles within 3 years after the 
date on which the designated merchan-
dise was received by such manufacturer 
or producer; and · 

(6) The quantity of merchandise of 
the same kind and quality as designated 
merchandise, used in · the manufacture 
or production of the exported s,.rticles. , 

(b) When valuable wastes a're incurred 
in manufacture or production and the 
manufacturer or producer has not lim-
ited his claims to the quantity of mer
chandise apearing in the articles manu
factured or produced for exportation 
with, benefit of drawback, the records ' 
shall show the quantity and value of the 
merchandise used in the manufacture or 
production of the articles and the quan
tity and value of the waste incurred in 
order that the deduction provided for in 
§ 22.4(a) may be made in liquidation. 
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c <c> Duty-paid merchandise or·articles 

manufactured or produced under draw
back regulations which have been used at· ::'i7 

one plant of a manufacturer or producer Q 
·Within 3 years after the date on which c: 
such matet·ia:I was received by such man- .
ufacturer or producer may be designated .~ 
as the basis for the allowance of draw- .() 
back on articles manufaqtured or pro- z 
duced in accordance with the regulations tn 

in this part at other plants of the same 
manufacturer or producer. 

(d) Drawback shall be allowed al
though the exported articles are not of 
the same kind and quality as the articles 
which were manufactured· or produced 
with the use of the designated merchan
dise, provided such. exported articles 
were manufactured or produced with the 
use of merchandise of the same kind and 
quality as the designated merchandise. 

(e) For purposes of compliance with 
paragraph (a) (2) of this section, the use 
of domestic crude petroleum taken in 
exchange for imported crude petroleum 
in conformity with Presidential Procla
mation No. 3279 of March 10, 1959 (3 
CFR,' 1959 Supp.) and the Oil Import 
Regulations issued thereunder (32A CFR 
Ch. XI) , shall constitute use of the im
ported crude pett·oleum, provided no 
cet·tificate of delivery on customs Form 



7543 is issued covering such imported 
crude petroleum. 
§ 22.6 General drawback ratcs in effect; 

approval or drawback statements by 
collectors. 

(a) Drawback statements; .filing and. 
approval at one port. Each manufac
turer or producer of articles covered 
by a drawback rate in this section 
shall sl.j.bmit through the supervising cus
toms agents to the collector of customs at 
the port where drawback entries will be 
flied a statement in duplicate describing 
the methods used in the manufacturing 
or production of the products involved 
and setting forth the records it agrees to 
keep for the purpose of complying with 
the drawback law and regulations and 
for providing all the data required for the 

·proper liquidation of certificates of man-
ufacture and drawback entries flied 
hereunder. If the statement shows that 
the methods and records described there
in enable the manufacturer or producer 
to comply with the law and ·regulations 
and if the facts developed bY the investi
gation so warrant, the collector shall 
approve the statement and promptly 
notify the applicant, in writing, of such 
action. 

(b) Drawback statements; filing and. 
approval at more than one port. In 

, -cases where the statement provides for 
the filing of drawback entries at two or 
more ports, the .• tatement in duplicate 
shall be submitted through the supervis
ing customs agents to the collector at 
each of the ports named. In such case 
the collector at the port first listed in the 
statement shall approve the statement, 
if that action is warranted and is· con
curred in by the collectors at the othe1· 
ports named, and shall promptly notify 
the applicant, in writing, of such action. 

(c) Drawback statements; supple
mental. Supplemental statements cov
ering changes in statements· filed under 
this section shall be handled in accord
ance with the provisions of paragraphs 
(a) and <b> of this section. 

(d) Applicability of other d.rawback 
provisions to general rates. The allow
ance of drawback on articles covered by a 
drawback rate in this section shall be 
subject to compliance with the applica
ble provisions of this part. 

<e> Bags and. meat wrappers. Draw
back may be allowed on the exportation 
of bags or meat wrappers manufactured 
with the use of imported bm·lap or other 

textile material, subject to the following or combinations thereof, within 3 years 
specialregula.tions: after the date on which the designated 

(1) Each lot of imported material re- sugar was received by the refiner, and 
ceived by a manufacturer shall be given shall have been exported within 5 years 
a lot number and kept separate from from the date of importation of the des
other lots until used. The records of the ignated sugar. 
manufacturer shall show, as to each (3) All granulated sugar testing by the 
manufacturing lot or period of manufac- polariscope 99.5°. and over shall be 
ture, the quantity of material used from deemed hard refined sugar. All refined 
each import lot and the number of each sugar testing by the polariscope less than 
kind and size of bags or meat wrappers 99.5° shall be deemed soft refined sugar. 
obtained. A certificate of manufacture All "blackstrap," "unfiltered sirup," and 
shall be flied covering each manufactur- "final molasses" shall be deemed sirup. 
ing lot or period of manufacture. - <4> The imported duty-paid sugar 

(2) All bags or meat wrappers manu- selected by_ the refiner as the basis for the 
factured for the account of the same ex- drawback claim (designated sugar> shall 
porter during a specified period may be be of the same kind and quality as that 
designated as one manufacturing lot and used in the manufacture of the exported 
covered by one certificate of manufacture refined sugar or sirup and shall have 
and delivery, All exported bags or meat been used within 3 years after the date 
wrappers shall be identified by the ex~ on which it was received by the refiner. 
porter with the certificate of manufac- Duty-paid sugar which has been used at 
ture covering their manufacture. a plant of a refltler within 3 years after 

(3) The drawback allowance shall not the,date on which it was received by such 
exceed 99 percent of the duty paid on refin.er may be designated as the basis for 
the imported 'material appearing in the the allowance of drawback on refined 
exported bags or meat wrappers, unless sugars or sirups manufactured at an
the manufacturer desires an allowance other plant of the same refiner. 
for waste and so specifies in his state- (5) For the purpose of distributing the 
ment. In such cases the records of drawback in accordance with the provi
the manufacturer shall show, in addition sions of section 313, Tariff Act of 1930, 
to the above requirements, the value of . relative values shall be established be
the imported material, the quantity of tween hard refined <granulated) sugar, 
waste incurred in the manufacture of soft refined <various grades) sugar, and 
each lot of bags or meat wrappers, or sirups at the time of separation. The 
during each period of manufacture, and entire period covered by an abstract shall 
the value of such waste, if any; and in be deemed the time of separation of the 
liquidation the quantity of imported ma- sugars and sirups covered by such 
terial which may be used as the basis for abstract. 
the allowance of drawback shall be re- (6) The sucrose allowance per pound 
duced by the quantity of imported rna- on hard refined (granulated) sugar es
terial which the value of the waste will tablished by the liquidation of an ab
replace. stract shall be applied to hard refined 

(f) Sugar and. sirups; substitution sugar commercially known as loaf, cut 
Drawback may be allowed under the pro- loaf, cube, pressed, crushed, or powdered 
visions of section 313 (b), Tartlf Act of sugar manufactured from the granulated 
1930, upon the exportation of hard or soft sugar covered by the abstract. 
refined sugars and sirups manufactured <7> The sucrose allowance per gallon 
from raw sugar, subject to the following on sirup established by the liquidation of 
special regulations: an abstract shall be applied to sirup fur
' <1) The drawback allowance shall not ther advanced in value by filtration or 
exceed 99 percent of the duty paid on a otherwise, unless such sirup is the subject 
quantity of raw sugar designated by the of a special drawback rate. 
refiner which contains a quantity of <8> As to each lot of imported or do
sucrose not in excess of the quantity re- mestic sugar used in the manufacture 
qUired to manufacture the exported of refined sugar or sirup on which draw
sugar or sirup, ascertained in the man- back is to be claimed, the raw stock 
ner hereinafter set forth. records shall show the refiner's raw lot 

<2) The refined sugars and sirups shall number, the number and character of the 
have been manufactured with use of packages, the settlement weight in 
duty-paid, duty-free, or domestic sugar, pounds, and the settlement polarization. 

Such records covering imported sugar 
shall show, in addition to the foregoing, 
the import entry number, date of im
portation, name of importing carrier, 
country of origin, the Government 
weight, and the Government polariza
tion. 

(9) The melt records shall show the 
date of melting, the number of pounds 
of each lot of raw sugar melted, and the 
full analysis at melting. 

(10) There shall be kept a daily rec
ord of final products boiled showing the 
date of the melt, the date of boiling, the 
magma filling serial number, the number 
of the vacuum pan or crystallizer filling, 
the date worked off, and the sirup filling 
serial number. 

(11) The sirup manufacture records 
shall show the date of boiling, the pe
riod of the melt, the sirup filling serial 
number, the number of barrels in the 
filling, the magma filling serial number, 
the quantity of sirup, its disposition in 
tanks or barrels, and the refinery serial 
manufacture number. 

<12> The refined sugar stock records 
shall show the refinery serial manufac
ture number, the perioci of the melt, the 
date of manufacture, the grade of sugar 
produced, its polarization, the number 
and kind of packages, and the net weight. 
When soft sugars are manufactured, the 
commercial grade· number and quantity 
of each shall be shown. · 

(13) Each lot of hard 6r soft refined 
sugar and each lot of sirup manufac
tured, regardless of the character of 
the containers or vessels in which it is 
packed or stored, shall be marked im
mediately with the date of manufacture 
and the refinery manufacture number 
applied to it in the refinery records here
inbefore provided for and shown in the 
abstract from ·such -records filed in the 
customhouse. If all the sugar or sirup 
contained in any lot manufactured is not 
intended for exportation, only such of 
the packages as are intended for expor
tation need be marked as prescribed 
above, provided there is filed with the 
collector of customs immediately after 
such marking a statement showing the 
date of manufacture, the refinery man
ufacture number, the number of pack
ages marked, and the quantity of sugar 
or sirup contained therein. No draw
back shall be allowed in such case on 
any sugar or sirup in excess of the quan
tity. shown on the statement as having 
been marked. If any packages of sugar 
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or sirup so marked are repacked into 
other containers, the new containers 
shall be marked with the marks which 
appeared on the original containers and 
a supplemental statement covering such 
repacking and remarking shall, be filed 
with the collector. If sirups from more 
than one lot are stored in the same tank, 
the refinery records shall show the re
finery manufacture number and the 
quantity of sirup from each lot contained 
in such tank. 

(14) An abstract from the· foregoing 
records covering manufacturing periods 
of not less than 28 nor more than 35 days, 
unless a different period shall have been 
authorized, shall be filed when drawback 
is to be claimed on any part of the re
fined sugar or sirup manufactured dur
ing such period. Such abstract shall be 
filed by each 'refiner with the collec~or 
of customs at New York, except as to re
fineries located in California, Louisiana, 
Puerto Rico, or Hawaii, for which the 
abstracts shall be filed respectively with 

the collectors at San Francisco, New Or
leans, San Juan, or Honolulu. The col
lectors at the ports mentioned shall liqui
date the abstracts filed with them and 
shall keep· full and complete records of 
the kinds and quantities of re~ed sugars 
and sirups entitled to drawback on ex
portation and, upon proper request, shall 
issue extracts therefrom for use at other 
ports where drawback entries are filed 
covering exportations made of such re
fined sugars and sirups, and shall debit 
such records with the quantities covered 
by such extracts. The abstracts filed by 
each refinery shall be consecutively num
bered by the refiner, shall be signed by 
the head refiner or superintendent or 
his first assistant, and shall be in the fol
lowing form: 

Abstract' :from .the refinery records of ----

---------------; located at ---------------· covering sugars melted and hard and soft ' 
refined sugars and sirups manUfactured 
therefrom during the period from .:.-------
to ------------· 

RAW STOcK RECORD 

.!l ·"';Q ! 0 Packages · t Date Date 
ra o ,..z ~ ~ g By whom Import- of lm· of re- Date Importing Country 
~I!:Z S.t- . ] g ~~ edorwlthdrawn porta- ~If!_ ofmelt cilrrler oforlgm 
~!! ~.. ~ 1:4 ~ ~ tlon finer 

------------ ' ---
..... ~ ..... ~--··· ............................................. · .......................... ~---···· ............ ··---~-- ...................................................... . 

MELT RECORD 

Nnmber of pounds In each Jot melted Polarization 

LotNo1 \~ Pounds Degreell Pounds 

.. . ........ :........................ , 
1 1 

sucrose 
' -····----·--·-··········--------------·-- ........................................................... .. 

SmUP STOCK RECORDS 

Date of bolllng I Pounds sucrose Re1lnery1serlal I Quantity of contained 
mannfactnre slrtip In gallons theroln No .. · 

RE171NED SUGAR STOCit RECORD 

Refinery serial production No. Date of manu• I Hard or soft 1 Polarlzatlcn 1 Not weight In 
factnre rofined ' and No. pounds 

~TION Item 2. Sucrose melted during 
period--------"··--------------- Pounds. 

Item 1. Sucrose 1n process at begin-
ning of. pe!;'!od •••••••••••• ~----- Pounds. 

'j ' 

Item 3. sucroae 1n process at end of 
perlod-------------------------- Do. 

Item 4. Sucrose used in manufac-
ture............................ Pounds 

Item 5. Sucrose contained 1n man-
ufacture------------------------ Do. 
Item 1 plus item 2, minus item 3, should 

equal item 4. 
I, -----·----------····• the -------------

------ refine~:. at the ------------------- re
finery of ------------• located at -----------
---------• do solemnly and truly·declare that 
eaoh of the statements contained in the fore
going abstract is true to the best of my 
knowledge and belief and can be verified by 
the refinery records, Which have been kept in 
accordance with § 22.6 (f) of the customs 
regulations and which are at all times open 
to the inspection of officers of the customs: 

Date ------------· 

(Signature) 

(15> The refiner shall file with each 
abstract a statement, in the form pre
scribed, showing the average market 
values of the products specified in the 
abstract: 

Market values of refinea sugars and sirUp 
for the period -----------~ to -----------
covered by abstract No.---------= 
Hard refined sugar (bUlk)------- Per pound. 
Blackstrap or unfiltered sirUp 

(bulk) T----------------------- Per gallon. 
Soft refined sugar (bulk) No. 1 •• Per pound. 
Soft refined sugar (bulk) No. 2.. Do. 
Soft refined sugar (bulk) No. 3.. Do. 
Soft refined sugar (bulk) No. 4.. Do. 
Soft refined sugar (bulk) No. 6.. Do. 
Soft refined sugar (bUlk) No. 6.. Do. 
Soft refined sugar (bulk) No.7.. Do. 
Soft refined sugar (bulk) No. 8-- Do. 
Soft refined sugar (bulk) No.·9.. Do. 
Soft refined sugar (bulk) No. 10. Do'. 
Soft refined sugar (bulk) No. 11. Do. 

1 

Manufacture 

Hard I:Qfined sugar •••••••••••••••••••••••••••• 63,192, 240 
Soft refined: 

~~ r~~~~~~~~~~~~~~~~~~~~~~~~~~~~ m 
No. 8 ••••••••••••••••••••••••••••••••••••••• 1, 887,936 
No. 9 ••••••••••••••••••••••••••••••••••••••••• 342, 591 
No. 10 •••••••••••••••••••••••••••••••••••••••• 480, 098 
No. 11 •••••••••••••••••••••••••••••••••••••••• 130, soo 
No. 12 •• - •••••••••••••••••••••••••••••••••••• 210,100 
No. 13 •••••••••••••••••••••••••••••••••••••••• 174, 622 
No. 14 •••••••••••••••••••••••••••••••••••••••• 539, 158 

Soft refined sugar (bulk) No. 12. Per pound. 
Soft refined sugar (bulk) No. 13. Do. 
Soft refined sugar (bulk) No. 14. Do. 
Soft refined sugar (bUlk) No. 16. Do. 
Soft refined sugar (bulk) No. 16. Do. 
Miscellaneous-----------------., 

I, --------------------• -----------------(Official capacity) 
of the -----------------------• do solemnly 

(Refinery) 
and truly dec}are that the v~lues shown 
above are true to the best of my knowledge 
and belief, and can be verified by our records. 

Date ---------------------· · 
(Signature) 

(16) At the end of each calendar 
month the refiner shall furnish to the 
collector of customs at the port where 
the abstract is filed a statement showing 
the actual sales of sirup and the average 
market values ·or refined sugars for the 
calendar month. i 

(17) In the liquidation of abstracts the 
following example shall be followed in 
determining the sucrose allowance to be 
applied to the various products: 

EXAMPLE 011 LIQUIDATION 

l 
Polar!· I Pounds, 

Pounds I zatlon sucrose 

---------1----·---·----
Stock In process at begin· 

nlng of period.......... 3, 650, 539 83. 43 3, 045, 645 
Raw sugar melted during 

perlcd •••••••••••••••••• 73,186, 780 96. 65 70, 735,032 ----------
Lllss stock In process at 73, 780, 677 

end of period ••••••••••• ~~~ 

Sucrose actually used In , · 
manufacture ••••••••• · ••••••••••••••••••••• 70, 598, 997 

Polar:a~ion I 
3 

Market 
value 

Degrees 
~ 100.00 

Perfaound 
.053 

98.12 .053 
97.48 .052 
94.40 .0505 
93.84 .05 
00.67 .0495 
00.14 .049 
88.82 .0485 
87.86 .048 
8U6 .0475 
87.31 .047 
86.32 .0465 
80.41 .046 
91.19 .0455 
85.45 .0455 

I Sucr:se al· 
Iowan co 
per unit 

Pounds 
1.04051625 

1.04051625 
1.02088 
.991435 
.981619 
.971803 
• 961987 
• 952171 
• 942354 
.932538 
.922722 
.912!106 
• 00300 
.803273 
.803273 

s 
Total SU• 

erose allow· 
ance 

Pounds 
65,752,553 

15,507 
11,209 
5,452 
4,419 

19,334 
288,539 
432,052 

1, 779,108 
319,477 
451,301 I 

119,403 
180,739 
155,985 
481,615 

Per oallon 

Sirup::~~~~~~~~~~~~~~~~~:~~~~~~~~~~~~~:::::~::~~~~~~-~.··---~~~ •••••• ! ........ ~~~~--~-.. ~~: ...... . 
573,214 

70,598,997 

14 pounds per gallon, 
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Total market value of production (column 
1 times column 3), $3,696,049.60. sucrose 
used (70,698,997 pounds) divided by market 
value ($3,696,048.50) equals pounds sucrose 
allowable per *1 of market value, or 19,632,382 
pounds sucrose: thls factor multiplied by the 
market values 1n column 3 will produce the 

factors 1n column 4, which are the pounds of 
sucrose to be allowed per pound of sugar or 
gallon of sirup manufactured under thls ab· 
stract, less 1 percent thereof. Quantities 1n 
column 1 mUltiplied by the quantities 1n 
column 4 shoUld equal the quantltiea 1n 
column 5. 

TEsT :roB Loss 
Sucrose 1n manufacture (column 1 times column 2) ------ 68, 077, 389 96•43% or 3•67'% loss. 
Sucrose used 1n manufacture.-------------------------- 70, 698, 998 

(18) The certificate of delivery shall be in the following form: 
No. •••••••••••••••• CEB'l'IFICA'l'lC 011' DELlvEnY-BtrOAB AND SmtlP 

Certificate of delivery of ------------------- manufactured by ------------------- under 
abstract No.---------------- tiled at the port of --------------------· 

··----·---···---······-·----····-=~=-----····---·······---··--------······ ==1 .... :~:::: .. 
DESIGNATION OJ' IMPORTED SUGAR 

1:f:l:t I By whom Imported or wltbdrnwn from ~~~~~P~~~~~ When I Where I %~~ty 1 Polnrlza·l Sucrose) No warehouse =lor Imported Imported rngar tlon (pounds • (pounds) 
---1 I •----•-·----·----·----

I, ------------• the ------ of ------------· 
located at ----------------• declare that the 
sugar (or sirup) described In the within cer
tiflcate of delivery was manufactured by said 
company at its refinery at ------------ and 
is part of the sugar (or sirup) covered by 
abstract No. ------------• filed at the port of 
---------- and was delivered to ----·------
------------• 19 •••• , and that no other cer-
tiflcate of delivery has been issued covering 
the above merchandise; that the refinery and 
other records of the company verifying the 
statements contained in said abstract are 
now and at all times hereafter wlll be open to 
inspection by officers of the customs. I fur· 
ther declare that the above-designated 1m· 
ported sugar (upon which the duties have 
been paid) was received by said company on 
------------ and was used In the manufacture or sugar and sirup on ••••••••••••••. , 

Dated ••••••••••••••••••• 

·-------------<siiOaiU:ai···---

· (19) The drawback E~ntry shall be in 
the follo!"ing form: 

Drawback Entry tor Sugars anct Strups 

UNl'l'ED STA'l'lCS CUsTOMS SERVICE, 

Port of •••••••••• , :1.9 ••••• 

Entry tor ctrawbac'k on sugars and sirups ex· 
ported under notices or exportation, rued 
by --------------• said notices and the mer• 
chandlse covered thereby being p_artlcularly 
set forth below, together with the designa
tion of Imported raw sugar containing su
crose of the quantity used In the manufac
ture of such merchandise, based on'the rela· 
tlve value of the refined sugars and sirups 
manufactured during the period covered by 
abstract No .•••• (customs No .•••• ) on file 
with the collector of customs at the port of 
----------· Drawback claimed under § 22.6 
(f) of the customs regulations. 

No. of 
notlco of 

exportation 
Exporting ClllTier Date of 

clearnnco Name or shipper No. or I Quantity and dcscriP· 
packages tlon or exported mer· 

chandlse 

DESIGNATION OJ' IMPORTED SUGAR 

Certlll• By whom Imported or Name of Importing When Where Quantity Polnrl· Sucrose cato of 
No. or 

Import· Import· sugar zatlon (pounds) dellv· 
Import withdrawn from ware· carrier ed ed (pounds) cry No. 
entry house 

----------------................. ...................... ................................. ................................................ ····-··· ·---·---!---···-···~·-··::__·····-···· ·-··---~ 

I, ----------------------•the •••••••••••• 
------ of ----------------------• located at --------------------------- declare that the sugar (or sirup) described In this entry, was 
manufactured by said company at Its refinery 
at -------------------------- and is part of the sugar (or sirup) covered by abstract No. 
------• filed at the port or ----------------: that. the refinery and other records of the 
company verifying the statements contained 
1n said abstract are now and at all times 
hereafter will be open to inspection by om
cera of the customs. I further declare that 
the above-designated Imported sugar (upon 
which the dUties have been paid) was re
ceived by said company on ---------------
and was used In the manufacture of sugar 
and sirup during the period covered by ab-
stract No. --------· customs No. ---------• 
on file with the collector of customs at ----

I further declare that the sugar or sirup 
specifled herein was 'delivered to the above
named shippers. 

I>ated ••••••••••••••••• 

(Signature) 
(20) The declaration of exportation 

required on customs Form 7575 shall be 
made a part of the drawback entry. 

<21) Wilen an extract from an ab· 
stract from refinery records is required 

for use at a port other than the port 
where the abstract is liquidated, the ex
tract shall be in the following form: 
Extract from Abstract from Refinery Becorcts 

of sugar or Strup Intenclect tor Ezportation 
wtth. Benefit of Drawback 

UNrn:D STATES CUSTOMS SEIIVICE 

District No. • ••••• , Port of ----------• 
Collector's Of]lce, ----------------• 19 ••••• 

This is to certtfy that there is on record 1n 
this office an abstract from refinery record 
No. ---------• customs No. ---·-·• of -------
---------------• located at ----------------• covering the following-described merchan-
dise manufactured during the period from 
-----------------• to -----------------• for which certificate or delivery No. -----·-- to 
---------------------- has been filed in thls ,office. 

Description Quantity 

Sucrose a!· 
lowanco per 
unit (1 pQr· 
cant to be 

deducted In 
duty state· 
manton 

drawback 
entry) 

I ............................................................................................................. 

SUGAR DESIGNATED BY THE REVJNER AS THE BASIS FOR THE ALLOWANCE Or DRAWBACll: 

No. or By whom Imported or When Where Quantity Oertlll· Name of Importing Polar!· cato or Import withdrawn from ware· ClllTier Import- Import- or sugar zatlon Sucrose dellv· entrY house od ed (pounds) ery ---------------.................. .................. .................................... ................................................. ................ ................ .................... ................ .................... .. .............. 
Date of receipt by refiner of above sugar 

Date of use by refiner of above sugar ----

Date of delivery of refined sugar or sirup 

Delivered to ----------------------------
------------------------· Deputy Collector. 

Comptroller. 
To be used at the port ot ---------------· 
(22) In cases where the sugar desig

nated on the certificate of delivery has 
been imported at the port where the 
extract is issued, the collector at that 
port shall issue a certificate of imiiorta
tion for the designated sugar on cus
toms Form 5265 and forward it to the 
collector of customs at the port where 
the extract from the refinery abstract 
is to be used. 

-

(g) Linseed. oil, linseed. oil cake, ana ' 
linseed. oil meal. Drawback may be al
lowed under the provisions of section 313 
<a>, Tariff Act of 1930, upon the expor
tation of linseed oil, linseed oil cake, and 
linseed oil meal, manufactured with the 
use of imported flaxseed, subject to the 
following special regulations: 

(1) 'I'he mill zones hereinafter re
ferred to embrace: 

New York Mill Zone: Maine, New Hamp
shire, Vermont, Massachusetts, Connecticut, 
New York (except Buffalo), New Jersey, Penn
sylvania (except Pittsburgh), Delaware, 
Maryland, and Rhode ]Bland. 

Buffalo Mill Zone: BUffalo, N. Y., Pitts
burgh, Pa., West Virginia, Ohio, Indiana, 
Michigan, and Kentucky. 

Chicago Mill Zone: Minnesota, South Da
kota, Wisconsin, Illinois, Iowa, Nebraska, 
Missouri, and Kansas . 

West Coast Mill Zone: Washington, Idaho, 
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Oregon, Ca.ll~ornia, Nevada, Utah, and Arl· 
zona. 

(2) Except as provided for in sub
paragraph (3) of this paragraph, the 
manufacturing period (hereinafter re
ferred'to as the abstract period) of each 
crusher shall be coextensive with the 
withdrawal of one or more entire lots oi' 
cargoes of imnorted flaxseed, from the 
storage tanks and the manufacture into 
oil and cake of' the flaxseed so with
drawn. A cut-off shall be made at the 

· storage tanks after the withdrawal of 
one or more complete lots or cargoes, and 
all the seed from such lots or cargoes in 
process or contained in bins, screens, 
conveyor;;. cookers, presses, expellers, 
etc., shall be manufactured during the 
abstract period in order that there may. 
be no overlapping of seed and product 
from one abstract period to another. If 
any seed withdrawn from the storage 
tanks during any abstract period is dis
posed of without being manufactured 
into the products. specified in this para
graph, it shall be reported on the cer- · 
tificate of manufacture provided for in 
subparagraph . (4) of this paragraph. 
The quantity of seed so withdrawn shall 
be stated according to its condition as 
imported. 

· (3) Should it become necessary for a
crusher to terminate an abstract period 
before the complete withdrawal from the 
storage tanks of any lot or cargo of im
ported flaxseed contained therein, a cut
off shall be made at the storage tanks 
and the quantity of imported flaxseed 
remaining in the tanks after the cut-off 
shall be determined by weighing, gaug
Ing, or measuring under the supervision 
of a customs omcer. Upon application 
to the collector of customs in whose dis
trict the plant of the crusher is located, a 
customs omcer shall be assigned for this 
purpose. All flaxseed withdrawn from 
storage before the cut-off shall be manu
factured into oil and cake or otherwise 
disposed of before a new abstract period 
is begun. 

(4) At the conclusion of each abstract 
period during which a crusher manufac
tures oil, cake, or meal for exportation 
with benefit of drawback, such crusher 
shall file a qertlficate of manufacture, 
constituting an abst~;act of his manu
facturing records, with the collector of 
customs at any one of the following 
ports: New Yorlt, N. Y.; Philadelphia, 

Pa.; Chicago, DI.; Cleveland, Ohio; San Iectorofcustoms,NewYork,N.Y.,within 
Francisco, Calif.; or Seattle, Wash. 10 days after the 1st and 15th days of 

(5) Such certificate shall show the in- each month 'a statement in duplicate 
elusive dates of manufacture: the quan- showing the quantity of oil in barrels of 
tity, identity, and value (if valuable 375 pounds each and the quantity of 
wastes occur> of the imported flaxseed cake or meal in· tons of 2,000 pounds 
or screenings, scalpings, chaff, or scour- deliv,ered ,each day from the mUI dur
ings.used; the quantity by actual weight ing the preceding period <that is, 1st 
and value, if. any, of the material re- to 15th or 16th to the last day of ·the 
moved from the foregoing by screening month) to points in the zone in which 
prior to crushing; the quantity and kind ~he mill is located. The total daily 
of domestic merchandise added, if any; quantity and value of such products de
the quantity by actual weight or gauge livered with drawback not reserved by 
and value of the oil, cake, and meal ob- , the crusher and the total daily quantity 
tained; and the quantity and value, ~f of such products delivered with draw
any, of the waste incurred. The quan- back reserved by the crusher shall be 
tlty of imported flaxseed, screenings, 'stated separately. The value of on shall · 
scalpings, chaff, or scourings used or of be shown on the carload raw basis in 
material removed shall not be estimated 'barreled condition, that is, if the on was 
nor computed on the basis of the quan- ~ processed, the processing differimtial 
tity of finished products obtained, but · shall be deducted, or, if it was delivered 
,shall be determined by actually weigh- in tank wagons or tank cars, the barrel
ing th~ said flaxseed, screenings, scalp- ing di1,ferential shall be added.. The 
ings, chaff, scourings, or other material; values of cake and meal shall be shown 
or, at the option of the crusher, the on the carload basis in bags, The values 
quantities of imported materials uSed of on cake, and meal, as outlined above, 
may be det.ermined from customs shall be reported on the basis of the in
weights, as shown by the import entry voices of sale, without deduction for the 
covering such imported materials, and cost of containers and other charges. 
the Govermpent weight certificate and (9) Upon receipt of the statements 
certificate of analysis issued at the time from the crushers concerned, the col
of entry. 1 The entire period covered by lector of customs at New York shall 
an abstract shall be deemed the time of determine and declare the daily average 
separation of the oil and cake covered values of the raw linseed oil and linseed 
thereby. · · cake manufactured by the crushers in 

(6) The drawback allowance shall not each mill zone. Such daily average 
exceed 99 percent of the duty paid on the values shall be ascertained in the follow
quantity of imported flaxseed, screenings, ing manner: 
scalpings, chaff, or scourings used in the (1) The total quantity o! oil delivered 
manufacture of the exported products,. on a certain day by all crushers in a 
Jess the quantity of such imported mate- given mill zone to points within that zone, 
rials which the value of the waste will with drawback not reserved by the crush
replace, as shown by the abstract of the ers, divided into the amount of money 
manufacturing records provided for received by the crushers for such oil <the 
above. , quotient to be extended to 6 decimal 

(7) The drawback allowance shall be places>, less the amount deducted for 
distributed to the on and cake in ac- the cost of packing and other charges 
cordance with their relative values at the incurred after separation, shall be the 
time of separation, and _the drawback daily average value of such oU. 
allowance on the processed on and on the (11) The total quantity of cake de
on meal shall be the drawback accruing livered on a certain day by all crushers In 
to the raw oil and to the cake from which a given mill zone to points within that 
the processed on and the meal, respec- zone with drawback not reserved by the 
tively, were produced. ' 

(8) In order that the relative values crushers, divided into the amount of 
may be determined for use as the bases money received by the crushers for sUch 
for the distribution of the drawback to cake (the quotient to be extended to 6 
the several products as prescribed in decimal places), less the amount de
section 313 <a>, Tariff Act of 1930, each ducted for the cost of packing and other 
crusher operating under the provisions charges incurred after separation, shall 
of this paragraph sh~ll file with the col- · be the daily average value of such cake. 

(iii) The total quantity of meal deliv
ered on a certain day by all crushers in 
a given mill zone to points within that 
zone, with drawback not reserYed by the 
crushers, divided into the amount of 
money received by the crushers for such 
meal <the quotient to be extended to 6 
decimal places) , less the amount de
ducted for the cost of packing, grinding, 
and other charges necessary to reduce 
such meal to a cake basis, shall be the 
daily average value of the cake from 
which such meal was ground. 

Uv> The weighted average of the two 
values determined in accordance with 
subdivisions (ii) and (iii) of this sub
paragraph shall be the daily average 
value of the cake concerned. 

<v> If no deliveries of oil, cake or meal 
are made to a point in the m1II zone on a 
certain day, the last daily average value 
established by the collector at New York 
for that product shall be us(ld as the 
value thereof for the day on which no 
deliveries were made. 

<vD The amount to be deducted from 
the delivered value of oil cake, or meal 
by the collector at New York to make 
relative value at the point of separa
tion shall be an. average amount for each 
zone obtained by averaging the cost of 
packing and other charges of all crushers 
within the zone concerned. In order 
that this deduction may bo made, each 
crusher shall furnish the collector at 
New York, from time to time as the col
lector may request, a statement show
ing such costs and charges. 

(10) After the close of each calendar 
month the collector at New York shall 
prepare for each m1II zone a statement 
showing the daily average values of cake 
and oil ascertained as above, and shall 
transmit to the collectors at Philadel
phia, Chicago, Cleveland, San Francisco, 
and Seattle copies of such statements as 
cover zones in which crushers who rue 
abstracts at the respective ports are 
located. · 

<11> To ascertain the relative values 
of the cake and oil for the period cov
ered by an abstract, the collector of cus
toms concerned shall add the dally aver
age values for his zone of cake and oil, 
respectively, as furnished by the collec
tor at New York, for each day of the 
period covered by the abstract and shall 
divide the totals thus obtained by the 
number of such daily average values. 

<12) Upon the application of any 
crusher operating under this paragraph, 
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the collector of customs a.t any of the 
above-mentioned ports is authorized to 
advise such crusher of the daily average 

~ values of cake and oil established by the 
;, collector of customs at Nevr York for the 
~ zone in which the crusher is located, and 
I of the relative values of such products 
~ as determined for the period covered by 
i:l an abstract filed by such crusher with 

l the collector to whom application has 
been made. 

,_. <13> If a crusher desires to file his ab
stract at one of the above-enumerated 

, ports not located within the mill zone 
ln which his plant is situated, the dafly 
average values of the oil and cake for the 
zone in which the plant of the crusher 
is situated shall be certified by the col
lector at New York to the collector at 
the port where such abstract is to be 
filed, on the request of such crusher: and 
the collector at such port shall ascertain 
the relative values of the products for 
the period covered by the abstract in the 
manner prescribed in subparagraph (11) 
of this paragraph. 

(14) If the records of the manufac
turer do not show the quantity of oil 
cake used in the manufacture of the 
exported oil meal and the quantity of oil 
meal obtained, the net weight of the oil 
meal exported shall be regarded in liqui
dation as the weight of the oil cake used 
in the manufacture thereof. 

(15) If various tanks are used for the 
storage of imported :flaxseed, the mlll 
records shall show by a definite desig
nat~on the tank or tanks in which each 
lot or cargo is stored. 

(16) If raw or processed oil manufac
tured during different periods of manu
facture is intermixed in storage, a record 
shall be maintained showing the quan
tity, identity, and kind of oil so inter
mixed. Identification shall be made in 
accordance with § 22.4 (f) • If oil so in
termixed is delivered to manufacturers 
who use the oil in the manufacture of 
articles to be exported, the certificate 
of delivery shall show the certificates of 
manufacture from which such oil may 
have originated. . 

(17) If linseed cake or meal is placed 
itt storage, it shall be segregated by ab
stract periods or marked to show the 
period in which it was manufactured. 

<h> Piece goods. Drawback may be 
allowed under the provisions of section 
313 <a>, Tariir Act of 1!130, upon the ex
portation of bleached, mercerized, 
printed, dyed, or redyed piece goods 

manufactured or produced by any-one or 
a combination of the foregoing processes 
with the use , of imported or drawback 
woven piece goods, subject to the follow
ing special regulations: 

(1) The records of the manufacturer 
or producer shall show, as to each lot of 
piece goods manufactured or produced 
for exportation with benefit of drawback, 
the lot number and the date or inclusive 
dates of manufacture or production, the 
quantity, identity, and value of the im
ported or drawback piece goods used, the 
condition in which imported or received 
<whether in the gray, bleached, dyed, or 
mercerized>, the working allowance 
specified in the contract under which 
they are received, the process or proc
esses applied thereto, and the quantity 
and description of the piece goods ob
tained. 

(2) The records also shall show the 
yardage lost by shrinkage or gained by 
stretching during manufacture, and the 
quantity of remnants resulting and of 
spoilage incurred. 

(3) Furtner, the records shall show 
the quantity of rag waste incurred and 
its value. In instances where it is im
practicable to account for the actual 
quantity of rag waste incurred, it shall be 
assumed in liquidation that such rag 
waste constituted 2 percent of the piece 
goods put into process. 

(4) The piece goods manufactured or 
produced hereunder may also be sub· 
jected to one or more finishing processes. 

(5) An abstract of the manufacturing 
or production records shall be filed with 
the drawbaclf entry. 

(6) 'The quantity of piece goods upon 
which drawback may be allowed shall be 
computed as follows: Deduct from the 
quantity of piece goods received the 
quantity of remnants and spoilage, if 
any, incurred, the proper allowance to 
be made for shrinkage or stretch, of any, 
occurring during manufacture or pro
duction. Reduce the remaining quan
tity by the quantity thereof which the 
value of the rag waste will replace. 
When necessary for the purposes of liq
uidation, the value of the imported or 
drawback piece goods used shall be fur
nished by the owner. 

(7) The drawback allowance shall not 
exceed the duty paid, less 1 per centum 
thereof, on the net quantity of finished 
piece goods exported, determined as 
above, as shown by the abstract of the 
manufacturing or production records; 

or, 1n the case of piece goods manufac- ticles to their condition at the time of ~ 
tured or produced hereunder with the importation. ~ 
use of drawback piece goods, the draw- § 22 7 Notice of exportation. It 
back accruing to such net quantity, as · !:l 
established by the abstract of the manu- <a) A notice of exportation in tripli- ct:: 
facturing or production records and the cate,' on customs Form 7511, for each .. 
certificates of manufacture and delivery shipment of merchandise on which 
covering the drawback piece goods con- drawback is to be claimed shall be filed 
cerned. by the exporter or his agent with the col-

(8) Drawback shall not be allowed lector of customs at the port at which 
hereunder when the process performed the shipment is tCI be exported from the 
results only in the restoration of th~ United States. Such notice shall show 
articles . to their condition at the time , the name of the exporting vessel or other 
of importation. carrier, the number and kind of packages 

(i) Fur skins and tur skin articles. and their marks and numbers, the de
Drawback may be allowed under the scription of the merchandise and its 
provisions of section 313 <a>, Tari1f Act weight (gross ~nd net> , gauge, measure, 
of 1930, upon the exportation of dressed, or number, the name of the exporter, 
redressed, dyed, redyed, bleached, and the name of the port where the 
blended, or striped fur skins or fur skin drawback entry is to be filed. If the 
articles manufactured or produced by merchandise is to be exported in railroad 
any one or a combination of the fore- cars, a notice of exportation shall be 
going processes with the use of fur skins filed for each car. 
or fur skin articles, such as plates, mats, (b) Except as provided for in §§ 22.8 
sacs, strips, and crosses, imported in a and 22.9, the notice of exportation shall 
raw, dressed, or dyed condition, subject be filed with the shipper's export decla
to the following special regulations: ration, or, if tued subsequently, it shall 

(1) The records of the manufacturer be filed within 3 years after exportation 
or producer shall show, as to each lot of and shall state the number, if any, and 
fur skins and'fur skin articles manufac- date of the shipper's export declaration. 
tured or produced for exportation with One shipper's export declaration may 
benefit of drawback, the lot number and cover several notices of exportation. A 
the date or inclusive dates of manufac- notice of exportation not filed in the 
ture or production, the quantity, iden- time and manner herein specified shall 
tity, and description of the imported not be accepted unless its acceptance is 
merchandise used, the , condition in specifically authorized by the Bureau. 
which imported, the process or processes <c> Upon receipt of the notice of ex
applied thereto, the quantity and de- portation, the collector shall assign a 
scription of the finished articles ob- number thereto which shall be stamped 
tained, and the quantity of imported or endorsed on the original and each copy 
pieces rejected, if any, or spoiled in man- of the notice. If a number has been 
ufacture or production. assigned to the corresponding shipper's 

(2) 'An abstract of the manufacturing export declaration, the same number' 
or production records shall be filed with shall be assigned to the notice of expor
the drawback entry. tation. If a shipper's export declaration 

(3) The drawback allowance shall not covers more than one notice of exporta
exceed the duty paid, less 1 per centum tfon; one of the notices shall be assigned 
thereof, on the quantity of imported the same number as that assigned to the 
merchandise used in the manufacture shipper's export declaration: the re
or production of the exported articles, as maining notices shall also be assigned 
shown by the abstract of the manufac- the same number but each notice shall 
turing or production records. The quan- be further identified by the addition of 
tity of imported merchandise used shall an alphabetic designation beginning 
be determined by deducting from the with the letter "A". However, if no num
quantity of fur skins or fur skin articles ber has been assigned to the shipper's 
put into manufacture or production the 
quantity of rejects and spoilage incurred, 
if any, 

(4) Drawback shall not be allowed 
hereunder when the process performed 
results only in the restoration of the ar-

' If the exporter desires, he may file an 
extra copy of the notice of exportation with 
the collector for numbering and return to 
him for use for reference or other purposes 
in pursuing his claim. 
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export declaration, each notice of ex- package from the malls, signed by the 
portation shall be separately numbered. exporter, on customs Form 3413, or in 
On one of the copies of the 'notice, th~ a substantially similar form. 
collector shall certify (1) as to the ex- (c) After the packages have been 
portation of the merchandise as shown mailed, the postmaster will execute his 
by the records of his office, and (2) as to certificate on one of the copies of the 
the name of the exporter as shoWn by the notice of exportation and return such 
shipper's export declaration covering the copy to the person who presented the 
merchandise. The collector shall return notice, for subsequent. filing with the 
such copy1and one uncertified copy to the drawback entry, One copy of the notice 

<c> After the exporting vessel or other 
conveyance has departed, the govern
ment transportation officer at the port of 
exportation will execute his certificate 
on one of the copies of the notice of ex
portation and return such copy to the 
exporter, or to the person designated by 
the exporter, for subsequent filing with 
the drawback entry, One copy of the 
notice of· exportation will also be signed 
by the government transportation officer 
to indicate its official status and mailed 
by him to t~e collector of customs at the 
port where the notice shows the draw
back entry is to be filed, and the other 
copy will be retained by the government 
transportation officer as his record of 
the transaction. 

cate; and, if the entry is filed on customs ~ 
Form 7573, only one copy <the original> (;] 
need be filed, provided that an additional \ ~ 
copy of either form may be required by 

. exporter, or to the person designated by will be postmarked by the postmaster 
· the exporter, for subsequent filing with and mailed by him to the collector of 

the drawback entry, Whenever the col- customs at the port where the notice 
lector is unable to certify to the exporta- shows the drawback entry is to be filed, 
tion of the merchandise covered by the and the other copy will be retained by 
notice of exportation, he shall return the postmaster as his record of the· 
two copies of the notice to the exporter transaction. · 
or to the person designated by the ex- § 22.9 Notice of· exportation; govern· 
porter, with a statement of the facts in ment shipments. 
the case. • ' 

<d> When drawback is to }le claimed <a> In the case of a shipment by a 
under section 313 (a), (b), or (g), Tariff department, branch, or agency of the 
Act of 1930 on an aircraft departing un- United States Government, if no ship
der its own power from . the United per's export declaration is required, the 
states, or on merch?ndise exported by notice of exportation for such a ship
aircraft, the notice of exportation shall ment shall be prepared in quadruplicate, 
be filed in the manner prescribed herein whether the drawback is to be claimed 
at the port where the shipper's export by such department, branch, or. agency, 
declaration is filed. · or by the supplier of the merchandise. 

§ 22.10 Numbering notices of exporta
tion for mail or government ship· 
ments. 

the collector of customs if he deems such 
additionttl copy necessary for adminis
trative use in his omce. The copy of 
the notice of exportation certified by 
the collector and one uncertified copy 
shall be filed with the entry. The 
certified copy of the notice of exporta-
tion shall show that the merchandise 
was shipped by the person making the 
drr.wback entry, or shall bear an en
dorsement of the person in whose name 
the merchandise was shipped, showing 
that the person making entry is author-
ized to make it and to receive the draw
back. One entry may cover several 
shipments. All documents necessary to 
the liquidation of the entry, including 
those issued by one customs omcer to 

<e> When merchandise is laden on a Three copies shall. be filed by the· ex
vessel for transshipment at a domestic porter or his agent with the government. 
port outside the continental United officer in charge of transportation at 
States,1 the notice of exportation shall be the port of exportation. The fourth 
filed with the collector of customs· at the copy shall be retained by the exporter ' 
port where the merchandise was last for subsequent filing with the drawback 
transshipped for its foreign destination entry. Such notices shall be numbered 
(the place where the shipper's export by the exporter in accordance with 
declaration is filed>. § 22.10. 

Notices of exportation covering gov- another, shall be filed or applied for, as 
ernment shipments or shipments by the case may require, within the 3-year 
mail shall be given, for identification period prescribed above, except that·any 
purposes, a number by the exporter in a required landing certificate shall be 
series beginning with No. 1 for each 12- filed' within the time prescribed in 
month period commencing on July 1 of § 22.17 <c> . ClaimS not completed within 
each year. One series of numbers shall the 3-year period prescribed above shall 
be used by e:tch exporter to cover both · be treated as abandoned and no exten-
types of shipments made by him. sion will be granted, unless it is estab-

\ · · lished that failure to compl~te the claim 
§ 22.ll. Amendment of notices of expor- within 3 years was occasioned by action 

tat~on. , of a responsible customs officer. 
At any time within the 3-year period (b) A statement in duplicate of the 

prescribed for the completion of the papers filed, showing the dates on which 
drawback claim, a notice of exportation official documents were applied for, may 
may be amended if the collector is satis- be presented with the drawback entry. 
fled as to the correctness of the amend- When such statement has been verified 
ment. Every application for amendment as to the papers filed, one copy shall be 

' . · · . . . <b> The notice of exportation shall 
§ 22.8 Notice of expor!abon; mad ship• bear an endorsement in the following 

ments. form, to be placed thereon by the ex-
<a> If the merchandise on whicll porter, for execution by the government 

drawback is to be claimed is to be ex- transportation officer at the port of ex
ported by mail or parcel post, the no- portation: 
tice of exportation shall be prepared 
in quadruplicate. Three copies shall be 
filed with the postmaster at the place · 
of mailing, and the merchandise shall 
be 'delivered to the postmaster at the 
same time and mailed under his super
vision. The fourth copy shall ·be re
tained by the exporter for subsequent . 
filing with the drawback entry. Such 
notices shall be numbered by the ex
porter in accordance with § 22.10. 

(b) Each package to be exported shall 
have stamped or written thereon a 
waiver of the right to withdraw the 

1 such as San Juan, P. R., or Honolulu, 
Hn.wnll. 

CERTIFICA'I'E Oll' ExPoRTATION 

This is to certify that the merchn.ncilse de· 
scribed herein was laden at the port of 
--------------------------------------• for . . 
---<i~;;,g;;·d;;un~ii~~::~i~~-~r-~~d~)--· 
tliat the ·exporting conveyance departed from 
the above-named port on -----------~----: (Date) 
and that --------------~-----~------- 1!7as (Name) 
the actual.shlpper of the merchandise, 

(Name) 

(Rank, organization, title) 

(Date) 

and its supporting evidence shall be in receipted and returned to the claimant 
writing and submitted to the collector of and the other copy attached to the draw
customs at the port where the drawback back entry, When a landing certificate 
entry is filed. is required, it shall be furnished prior to 
§ 22.12 Examination of merchandise. the liquidation of the entry. 

(c) If certificates of manufacture are 
The collector may examine any mer- filed prior to the flYD:g of the entry, they· 

chandise being exported with benefit of shall be referred to in the entry by the 
drawback if he is not satisfied as to official number in lieu of the particulars 
the bona fides of the shipment. of importation and manufacture. In 
§ 22.13 Completion of drawback claims. such cases the entry sh,all be on customs 

F.orm 7573. 
<a> A drawback entry and certifl- (d) If the drawback entry is filed at 

cate of manufacture shall be. filed a port other than that at which the 
within 3 years after the date the articles certificate of manufacture is on file, the 
are exported. Such entry and certificate collector at the port where the certifi
shall be filed on customs Form 7575 ex- cate is on file, after liquidation and at 
cept in cases covered by paragraph ~c) the request of the person filing the cer
or <e> of this section. If such entry and tiflcate or the person to whom such mer
certificate are filed on customs Form chandise was delivered, as shQwn by said 
7575, such ,form shall be filed in dupli· certificate, shall issue an extract there-
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from on customs Form 4537 for use at 
the port where the entry is :filed. Such 
extract shall be transmitted to the col
lector at the latter port and, for the 
purpose of identification, reference may 
'be made thereto as in the case of an 
original certificate. 

<e> When completely manufi'J,ctured 
articles are purchased for exportation 
and the drawback is to be paid to the 
purchaser, the entry shall be on cus
toms Form 7573 and be accompanied by 
a certificate of manufacture and deliv
ery on cUstoms Form 7577, if such a cer
tificate is not already on file. 

{f) In the case of a vessel, or aircraft 
upon which drawback is to be claimed 
under section 313 {g) , Tariff Act of 
1930, there shall be filed with the draw
back entry a copy of the contract under 
which the vessel or aircraft was built or 
the pertinent part thereof showing that 

· it was built for foreign account and 
ownership. In the case of a vessel, ex
cept a warship, there shall also be fl.1ed 
a certificate of clearance for the foreign 
port, if the vessel is cleared from a port 
other than that at which the entry is 
fl.led, and a certified copy of the registry 
certificate or, in lieu thereof, a certificate 
of the consul of the foreign nation to 
which the vessel belongs, showing that 
the said vessel has been documented 
under the flag of that country. In the 
case of warships, the certificates of 
clearance and foreign documentation 
shall not be required. 

{g) A drawback entry may be cor
rected, or a timely supplemental entry 
fl.led, only when permission is granted by 
the collector. Corrections or amend
ments permitted must be certified by the 
appropriate parties. 
§ 22.14 Certificates of importation and 

extracts. 
<a> If the merchandise identified in 

the drawback entry or certificate' of 
manufacture was not imported at a port 
within the customs collection district 
where the entry or certificate of manu
facture is filed, the· collector of customs 
of the district where the merchandise 
was imported shall upon application by 
the importer or the party to whom the 
delivery of such merchandise has been 
certified, issue to the collector at the port 
named a certificate of importation on 
customs Form 5265 bearing a notation 
showing the date on which the appli
cation for the issuance of the certificate 

was fl.led. Such application shall be 
made on customs Form 5263 or in a sub
stantially similar form. 

<b> If any portion of the merchandise 
covered by the certificate of importation 
is used in the manufacture of articles 
covered by a ,drawback entry or certifi
cate of manufacture on fl.1e at a port 
other than that at which the certificate 
is on fl.le, the collector holding the cer
tificate, on written request, shall issue 
an extract on customs Form 5267 for use 
at such other port and transmit it to 
the collector at that port. 

(c) In the case of articles manufac~ 
tured with the use of .products withdrawn 
from a bonded smelting or refining es
tablishment, the collector at the port of 
withdrawal shall issue, in lieu of certifi
cates of importation, certificates show
ing the date of importation, date of with
drawal, name of person making the with
drawal, quantity and character of the 
product, and rate and amount of duty 
paid. 

(d) No certificate of importation shall 
be issued until the import entry covering 
the merchandise to be certified shall have 
been liquidated, the liqUidated duties 
have been ·paid, and such liqUidation 
shall have been made final by operation 
of law or by acceptance in writing by the 
Importer. Such certificate and any ex
tract therefrom shall show the name of 
the person to whom delivery has been 
certified and the date of delivery In case 
a certificate of delivery has been fl.1ed 
with the collector Issuing such certificate 
or extract. · 

<e> When a certificate of manufac
ture covering bags or meat wrappers is 
filed showing transfer of the bags or 
meat wrappers after manufacture, the 
exporter may present an application ad
dressed to the collector of customs at the 
port where the burlap or other textile 
material was imported, requesting the 
issuance of a certificate of importation, 
and the collector of customs at the port 
where the certificate of manufacture is 
filed shall indicate on the application, 
before forwarding it to the collector at 
the port of importation, that the proper 
certificate of delivery is endorsed on the 
certificate of manufacture to the person 
requesting the certificate of importation, 
thus obviating the necessity of fl.1ing fur
ther certificates of delivery with the col
lector of customs who issues the certifi
cate of importation. 

§ 22.15 Certificates of delivery of im
ported merchandise. 

{a) When the merchandise used in the 
manufacture of the e:l>."Ported articles was 
not imported by the manufacturer of the 
articles, no drawback shall be allowed 
until there has been fl.1ed with the collec
tor at· the port where the drawback entry 
is fl.1ed a certificate of delivery in dupli
cate on customs Form 7543 or official evi
dence of the existence of such a certifi
cate fl.1ed at another port, fully 
describing the merchandise delivered and 
tracing it from the custody of the im
porter to the custody of the manufac
turer. Reference may be made to this 
certificate by the manufacturer in his 
certificate of manufacture in lieu of the 
particulars of importation, provided the 
certificate covers but one importation. 

{b) If the merchandise was not· de
livered directly from the importer to the 
manufacturer, each intermediate trans
fer shall be shown on the certificate of 
delivery by a certificate of the person 
through whose possession the merchan
dise passed. 

<c> When the imported merchandise 
is covered by a consumption entry and 
the consignee named therein has de
clared another person to be the actual 
owner, such consignee shall be consid
ered the importer for drawback P'!lrposes 
irrespective of whether an owner's dec
laration was filed in accordance with 
section 485 {d), Tariff Act of 1930, and 
a certificate of delivery from such con
signee to the person to whom delivery 
was made shall be required. 

{d) The person in whose name mer
chandise is withdrawn from bonded 
warehouse shall be considered the im
porter for drawback purposes, and cer
tificates of delivery covering prior trans
fers of such merchandise while in bonded 
warehouse shall not be required. 
§ 22.16 Certificates of manufacture and 

delivery; manufactured or partly 
manufactured articles. 

<a> When the imported merchandise 
used has passed through some process 
of manufacture before delivery and the 
wholly or partly manufactured article 
is used in the manufacture of some other 
article for exportation, or when com
pletely manufactured articles are pur
chased for exportation without further 
manipulation, a certificate' of manufac
ture and delivery shall be fl.led on cus-

toms Form 7577. Such ce1'tificate shall 1'"3 
be l'equired whether the drawback is ~ 
claimed by the exporter or has been re- ~ 
served by the manufacturer. s:a 

(b) In drawback entries covering the ~ 
exported articles, reference may be made ,... 
to such certificates in lieu of stating the ~ 
particUlars of importation and manufac- ~ 
ture, except when the article or mer- ~ 
chandise has been further manipulated Qol 
before exportation, in which event such ~ 
additional manufacturing steps shall be 
covered by a proper certificate of manu- ~ 
facture. -

<c> Any intermediate transfer of such ~ 
manufactured articles shall be certified ~ 
on the certificate of manufacture and 
delivery. 

{d) If the drawback entry is filed at 
a port other than that at which the cer
tificate of manufacture and delivery is 
on file, an extract may be issued on cus
toms Form 4537. 
§ 22.17 Landing certificates~ 

(a) A landing ce1'tificate shall be re
quired {1) whenever the collector at the 
port of exportation or at the port where 
the drawback entry is fl.1ed shall have 
reason to believe that the shipment is not 
a bona fide exportation, {2) when the Bu
reau specifically directs that a landing 
certificate shall be produced, <3> when 
a landing certificate is otherwise required 
by law or regulation, and <4> for every 
aircraft which departs from the United 
States under its own power if drawback 
is claimed on the aircraft or any part 
thereof. Landing certificates for air
craft shall show the exact time of land-
ing of the aircraft in the foreign country 
and describe the aircraft or parts 
thereof on which drawback is claimed in 
sufficient detail to enable the collector to 
identify them with the notice of ex
po:rtation. 

<b> Whenever a landing certificate is 
required, it shall be signed by a revenue 
officer of the foreign country to which 
the merchandise is exported, unless it is 
shown that such country has no customs 
administration, in which case the certifi
cate may be signed by the consignee or 
by the vessel's agent at the place of 
unlading, 

<c> When a landing certificate is spe
cially required by the collector or the 
Bureau, but not otherwise, reasonable 
notice in writing of such reqUirement 
shall be given by the collector to the ex
porter or his agent. The landing cer-
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tificate shall be filed within 1 year from 
the date of the notice unless an exten
sion of such period is specifically author
ized by the Bureau. 

<d> When a landing certificate is re
quired by the collector, other satisfactory 

· evidence of the foreign landing may be 
accepted ln lie.u of the landing certificate. 

(e) When a landing certificate is re
quired and cannot be produced, an ap
plication for its waiver may be made to 
the Bureau through the collector within 
the

1 
time required for filing the certifi

cat'r, accompanied by such evidence of 
exportation and landing abroad as may 
be available. Such application will be 
granted if the Bureau is satis~ed by the 
evidence submitted that the merchan
dise has been exported. 
§ 22.18 Supplies for certain vessels and 

aircraft. 
<a> Drawback of duties and taxes shall 

. be allowed on articles laden on certain 
vessels or aircraft as supplies or for 
use as equipment or ·in the maintenance 
or repair of certain .foreign vessels or air
craft, as provided for in section 309, 
Tariff Act of 1930, as amended," subject 
to the requirements of this section. 

o " (a) Exemption from customs cluties ancl 
internaZ-revenue tax. Articles of foreign or 
domestic origin may Jle withdrawn, under 
such regulations as . the Secretary of the 
Treasury may prescribe, from any customs 
bonded warehouse, from continuous customs 
custody elsewhere than In a bonded ware
house, or from a foreign-trade zone free of 
duty and internal-revenue tax, or from any 
Internal-revenue bonded warehouse, from 
any brewery, or from any winery premises or 
bonded premises for the storage of wine, free 
of Internal-revenue tax-

''(1) for supplies (not including equip
ment) of (A) vessels or aircraft operated by 
the United States, (B) vessels of the United 
States employed in the fisheries or in the 
whaling business or actually engaged in for
eign trade or trade between the Atlantic and 
Pacific ports of the United States or between 
the United States and any of its possessions, 
or between Hawall and any other part of the 
United States or between Alaska and any 
other part of the United States, or (0) air
craft registered in the United States and 
actually engaged In foreign trade or trade be
tween,_ the United States and any of its pos
sessions, or between Hawall and any other 
part of the United States or between Alaska. 
and any other part of the United States: or 

"(2) for supplies (InclUding equipment) 
or repair of (A) vessels of war of any foreign 
nation, or (B) foreign vessels employed in the 
fisheries or in the whaling ~usiness, or 

(Footnote 6-Contlnued) 
actually engaged In foreign trade or trade 
between the United States and any of Its 
possessions, or between Hawall and any other 
part of the United States or between Alaska 
and any other part of the United States, 
where such trade by foreign vessels is per-
mitted; or · 

"(3) for supplies (including eqUipment), 
ground equipment, ma1ntenance, or repair of 
aircraft registered j.n any foreign country and 
actually engaged In foreign trade or trade be
tween the United States and any of its 
possessions, or between Hawall and any other 
part of the United States or between Alaska 
and any other part of the United States, 
where trade by foreign aircraft is permitted. 
With respect to articles for ground equip
ment, the exemption 'hereunder shall apply 
'only to duties antl to taxes imposed upon or 
by reason of importation. 

"The provisions for free withdrawals made 
by this subsection (a.) shall not apply to 
petroleum products for vessels or aircraft in 
voyages or flights exclusively between Hawall 
or Alaska and any airport or Pacific coast sea-
port of the United States." · ' 

"(b) Drawback. Articles withdrawn from 
bondeq warehouses, bonded manufacturing 
warehouses, continuous customs custody 
elsewhere than in a bonded warehouse, or 
from a foreign-trade zone, and articles of 
domestic manufacture or production, laden 
ao supplies upon any such vessel or aircraft 
of the United States or laden as supplies 
(including equipment) upon, or used in the 
maintenance or repair of, any such foreign 
vessel or aircraft, shall· be considered to be 
exported within the meaning of the draw
back provisions of this· Act. · 

"(c) ArticZes removecl in, or returnecL to, 
the UnitecL States. Any article exempted 
from duty or tax, or in respect of which 
drawback has'been allowed, under this sec
tion or section 317 of this Act and there
after removed in the United States from any 
vessel or aircraft, or otherwise returned to 
the United States, shall be treated as an 
importation from aforeign country. 

"(d) .Reciprocal privileges. The priv111ges 
granted by this section and section 317 of this 
Act in respect of aircraft registered in a· for
eign country shall be allowed only if the 
Secretary of the Treasury shall have been ad
vised by the Secretary of Comemrce that he 
has found that such foreign country allows, 
or wm allow, substantially reciprocal priv
ileges in respect of aircraft registered in the 
United States. If the Secretary of Comemrce 
shall advise the Secretary of the Treasury 
that he has found that a ·foreign country 
has discontinued, or will discontinue, the 
allowance of such privileges, the privileges 
granted by this section and iluoh section 317 
shall not apply thereafter in respect of air
craft registered in that foreign country." 
(Tariff Act of 1930, sec. 309, as amended: 19 
u.s.c. 1309) 

<b> The procedure prescribed in this 
part as to the filing of an application for 
a rate of drawback and other required 
documents shall be followed, so far as 
applicable, in filing claims for drawback 
under this section, except th~t notices 
of lading on customs Form 7515 shall be 
filed in lieu of notices of exportation on 
customs Form 7511. · 

(c) A notice . of lading on customs 
Form 7515 shall be filed in quadruplicate 
with the collector of customs at the port 
of lading. Such notice shall show the 
name of the vessel or identity of the air
craft on which the articles were, or are 
to be, laden, the number and kind of 
packages and their marks and numbers, 
the description of the articles and their 
weight <net), gauge, measure, or num
·ber, the name of the exporter, and the 
· nan,1e of the port where the drawback 
entry is to be filed. The notice of the' 
lading may be filed before or after lading 
of the articles but, if filed after lading, 
it shall be filed within 3 .years after ex
portation and shall show the date of 
clearance or departure of the vessel or 
aircraft. The collector shall assign a 
number to each notice of lading, After 
numbering, one copy of the notice 
shall be returned to the exporter for 
delivery to the master or an author
ized officer of the vessel or a!J:craft, 
or to a representative of the 'owner 
or operator of the vessel or aircraft 
having knowledge of the facts and 
holding a customs power of attorney, 
for certification thereon as to the re
ceipt of the articles and the quantity 
laden. This copy shall be filed by the 
claimant with the drawback entry, ex
cept that, in cases where the notice of 
lading was filed after the lading of the 
articles, a separate receipt of the master 
or ,authorized officer of the vessel or air
craft, or of a represPntative of the owner 
or operator of the vessel or aircraft hav
ing knowledge of the facts and holding 
a customs po'Ner of attorney, may be 
filed with the drawback entry. 

(d) After the vessel has cleared or 
obtained a permit to proceed, the col
lector at the port of lading shall exe
cute his certification on one of the cppies 
of the notice of lading and return it, 
with one uncertified copy, to the exporter, 
Ol' the person designated by the exporter, 
for subsequent filing with the drawback 
entry. If the vessel is not l'equired to 
clear or obtain a permit to proceed to 

another port, the collector shall return 
two copies of the notice to the exporter, 
or to the person designated by, the ex
porter, with a statement of the facts in 
the case for subsequent filing with the 
drawback entry. In such cases, the col
lector at the port where the drawback 
entry is filed shall require the claimant 
to furnish an itinerary of the vessel for 
the immediate voyage to determine 
whether the vessel is engaged in a class 
of business or trade which warrants the 
.allowance of drawback. 

<e> Paragraphs (g) and (h) of this 
section, insofar as applicable, shall apply 
with respect to aircraft registered in the 
United States and actually engaged in 
foreign trade or trade between the 
United States and any of. its 'possessions, 
or between Hawaii and any other part 
of the United States or between Alaska 
and any other part of the United States, 
and aircraft registered in any foreign 
country and actually engaged in foreign 
trade or trade between the United States 
and any of its possessions, or between· 
Hawaii and any other part of the United 
States or between Alaska and any other 
part of the United States, where.'such 
trade by foreign aircraft is permitted. 

<f> [Reserved] 
(g) In any case in which it is desired 

to land in the United States articles cov
ered by a notice of lading, the master 
shall make application for a permit to 
land such articles under customs super
vision. Except when transfer is made 
under the original notice of lading to 
another vessel entitled to the drawback 
privilege, the articles landed shall be 
treated as imported merchandise under 
section 309 (c), Tariff Act of 1930, as 
amended. · 

<h>1 If the supplies were laden on an 
American vessel, a declaration of . the 
master or other offiper of the vessel who 
has knowledge of the facts, or of a rep
resentative of the vessel owner or op
erator having knowledge of the facts 
and holding a customs power of attor
ney, showing the class ·of business or 
trade in which the vessel on which the 
articles were laden as supplies was en
gaged at the time of lading shall be 
furnished, in. support of the drawback 
entry. Such declaration n:ay be exe
cuted on the copy of the notice of lading 
on which the master or other office1· or 
authorized representative certifies as to 

·the receipt and quantity of the articles 
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laden, or be separately furnished, and exportation" shall be amended to read as 
shall be in substantially the following follows: 
form: 

I, -----------------·---------------------(Master or other officer or authorized. 
representative) 

of the S.S. ----------• decla.re that I have 
knowledge of the facts set forth herein; 
that certain articles covered by notice of 
lading No. ------• filed at the port of 
----------• were la.den on the above-named 
vessel at said port on ----------• 19 __ , for 
use on board the vessel as supplies; and 
that at the time of lading of the articles, 
said vessel was engaged in the business or 
trade checked below: 
1. Fisheries. 
2. Whaling. 
a. Trade between Atlantic and Pacific ports 

of the United States. 
4. Trade between the United States and any 

of its possessions. 
5. Foreign trade. 
6. Trade between Hawaii or Alaska and any 

other part of the United States. 

. (Name and title) 
(i) [Reserved] 

0 (j > In the case of articles laden or 
installed on aircraft as equipment or 
claimed to have been used in the main
tenance or repair of aircraft, the col
lector shall require such declarations or 
other evidence as will satisfy him con
cerning the facts. In the case of fuel 
laden on aircraft as supplies there may 
be filed with the collector a composite 
notice of lading for each calendar month 
covering all deliveries of fuel supplies 
during that month by one drawback 
claimant at a single airport to all air
planes of one airline engaged in appro
Priate traffic. The notice shall show, 
either on its face or on a continuation 
sheet, as to each flight, the identity of 
the aircraft, the description of the fuel 
supplies laden, the amount laden, and 
the date of lading. At the end of the line 
relating to each flight sufficient space 
shall be left for the collector's notation 
as to clearance. On the reverse of the 
notice the "Receipt of Master or Other 
Officer" shall be certified bY an airline 
representative having knowledge of the 

, · facts and holding a customs power of 
' attorney.! 

(k) Drawback entries shall be filed on 
customs Form 7573 or 7575, as applicable, 
modified to read "lade" Cor "use"), 
"laden" Cor "used"), or "lading" Cor 
"using") instead of "export," "exported," 
or "exporting," and the "Declaration of 

DECLARATION OP LADING OR USE 

I, -------------------- (tnenaber of flrna, officer representing corporation, agent, or at-
t9rney) of ------------------• do solenanly 
and truly declare that, according to the best 
of nay knowledge and belief, the particulars 
of lading (or use) stated in this entry, the 
notices of lading, and receipts are correct, 
and that such naerchand1se 1s not to be re
landed in the United States or any of its 
possessions, but is to be (has been) used on 
the vessels or aircraft herein for -----------

------------------------------------------(State specifically, such as supplies, equip-
naent, naaintenance, or repair) 

as specified in section 309, Tariff Act of 1930, 
as amended. 
Dated-----------------· 

Shipper or agent. 
(sec. 309, 46 stat. 690, as anaended; 19 u.s. c. 
1309) 

§ 22.19 1\leats cured with imported salt. 
Ca> All provisions of the regulations 

in this part relating to the allowance 
of drawback on articles manufactured 
with the use of imported merchandise, 
including the application for a rate of 
drawback and the filing of a statement, 
shall apply to the refund of duty on salt 
used in curing meats, except that the 
duty to be refunded is not subject to the 
retention of 1 percent and that no re
fund shall be made in an amount less 
than $100. Claims amounting to less 
than $100 shall be permitted to accumu
late until the sum due reaches that 
amount. 

(b) The prescribed forms shall be 
modified to show that the claim is being 
made for refund of duties paid on salt 
used in curing meats. 
§ 22.20 Liquidation of drawback entries. 

Ca) No drawback on exported arti
cles manufactured with the use of im
ported merchandise shall be allowed 
until the import entries covering ,sqch 
merchandise shall have been liquidated, 
the liquidated duties have been paid, and 
such liquidation shall have been made 
.final by operation of law or by accept
ance in writing by the importer. 

Cb) When the drawback claim has 
been completed by the filing of the entry, 
notices of exportation, and other docu
ments required by the regulations in this 
part, the, landing certificate has been 
produced where required, and clearance 

of the e:11.-porting conveyance has been es
tablished by the 1·ecord of clearance in 
the case of direct exportation or by cer
tificate in the case of e:11.-portation at an
other port, the collector shall ascertain 
the drawback due bY reference to the 
records of importation and the drawback 
rate under which the drawback claimed 
is allowable. 

Cc> Import entries, certificates of im
portation, and extracts from such cer
tificates shall constitute the records from 
which the amount of duty paid on the 
merchandise used shall be determined. 
In order to guard against errors of iden
tification and overallowance, all mer
chandise identified in .certificates of 
manufacture and drawback entries 
which have been liquidated and all 
merchandise covered by ce1'tificates of 
importation and extracts from such 
certificates shall be charged against 
the records of importation to which 
they respectively refer. 

~d) The values to be used in comput
ing the distribution of drawback where 
two or more products result from the 
manipulation of the imported merchan
dise, pursuant to section 313 Ca>, Tariff 
Act of 1930,S shall be market values un
less the special regulations under which 
drawback is claimed provide otherwise. 

Ce> The amount of drawback due hav
ing been ascertained, the collector shall 

· certify such amount for payment to the 
person making the entry or to the person 
to whom the maker on the face of the 
entry directs that such payment be made. 
§ 22.21 To whom payable •. 

(a) The person named as exporter in 
the collector's certification on the notice 
of exportation shall be held to be the ex
porter and entitled to the drawback, un
less the manufacturer or produce1·, on 
the sale or consignment of such articles, 
shall have reserved to himself the right 
to claim the drawback, in which case 
such manufacturer or producer may 
make entry for such drawback and it 
shall be paid to him upon the production 
of satisfactory evidence that such reser
vation was made with the knowledge 
and consent of the exporter. 

8 "* • • Where two or naore products 
result frona the naanipulation of imported 
merchandise, the drawback shall be distrib
uted to the several products in accordance 
with their relative • values at the tlnae of 
separation." (Tariff Act of 1930, sec. 313 (a), 
as anaended; 19 u. s. c. 1313 (a)) 

Cb) The drawback may alternatively 
be paid to the agent of the manufacturer, 
producer, or e....:porter, as the case may be, 
or to the person to whom such manufac
turer, producer, exporter, or agent shall 
direct in writing that such drawback be 
paid. 
FLAVORING EXTRACTS AND MEDICINAL OR 

TOILET PREPARATIONS (INCLUDING PER
FUMERY) MANUFACTUR:ED FROM DOMES• 
TIC 'l'AX•PAm ALCOHOL 

§ 22.22 Drawback allowance. 
<a> Upon the exportation of flavoring 

extracts and medicinal or toilet prepara
tions <including perfumery> manufac
tured or produced in the United States 
in part from domestic tax-paid alcohol, 
a drawback of the internal-revenue tax 
paid shall be allowed in accordance with 
'the provisions of section 313 Cd>, Tarii! 
Act of 1930, as amended." 

<b> Drawback of internal-revenue tax 
shall be allowed on such articles when 
shipped to the Virgin Islands, Puerto 
Rico, Guam, or American Samoa, in ac
cordance ,with the provisions of I. R. C. 
section 7563.'0 

<c> The Panama canal Zone shall be 
considered foreign territory for the pur
pose" of allowing drawback under this 
section. 
(33 Stat. 843; 19 U.S.C: 126) 

o "Upon the exportation of flavoring ex
tracts, ~ediclnal or tollet preparations (in
cluding perfunaery) naanufactured or pro
duced in the United States in part trona 
donaestlc alcohol on which an internal
revenue tax has been paid, there shall be 
allowed a drawback equal in atnount to the 
tax found to have been paid on the alcohol 
so used. • • • ." (Tariff Act of 1930, sec. 
313 (d) .• as anaended; 19 U. S. a. 1313 (d)) 

10 "All provisions of law for the allowance 
of drawback of internal revenue tax on ar
ticles exported frotn the United States are, so 
far as applicable, extended to like articles 
upc..1. which an internal revenue tax has been 
pald when shipped !rona the United States to 
Puerto Rico, the Virgin Islands, Guana, <•r 
American Sanaoa." (I.R.a. sec. 7653(c); 26 
u.s.a. 7653(c) .) 

u There is no authority of law for the 
allowance of drawback; of internal-revenue 
tax on flavoring extracts or naedicinal or 
toilet preparations (including per!unaery) 
manufactured or produced in the United 
States and shipped to Alas)l:a, Hawall, Wake 
Island, Midway Islands, Kingznan Reef, ann
ton Island, Enderbury Island, Johnston 
Island, or Palnayra Island. 
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§ 22.23 Procedure. or tank car, the name and registry num- the serial number of each package the 

(a) In the allowance of drawback of ber of the warehouSe from which the al- serial number of the stamp, the am~unt 
internal-revenue tlfX under the preced- coho! was withdrawn, the date of the of tax paid on the alcohol, the name, 
ing section ·the regulations in this part withdrawal, the serial number of the tax- registry number, and location of the 
relating to' the allowance of drawback paid stamp or certlflcate, and the port warehouse, the date of withdrawal, the 
on articles manufactured with the use of where the. drawback claim wlll be filed. name of the manufacturer using the al
imported merchandise shall be followed The Assistant Regio:~al Commissioner coho! in producing the exported articles, 
so far as applicable and except as other- will verify the statement, forward the the address of the manufacturer and of 
wise speclfled in this section and §§ 22.24, original of the document to the port his_ manufacturing plant, and the port 
22.25, and 22.26. The 3-year period for designated, and retain the copy. such' where the drawback claim wlll be :filed, 
the completion of drawback claims pre- declarations and statements shall not be If the application is accompanied by 
scribed in § 22.13 (a) shall be applic~ble required in the case of toilet prepara- customs Form 7545, showing ally of such· 
to claims for drawback under section 313 . tions (including perfumery). data, the data so shown need not· be re-
(d), Tariff Act of 1930, as amended. (f) In cases where the pe~centage of peated in the application. 

(b) The statement of the manufac- alcohol contained in a medicmal prepa- (b) When drawback is claimed on fia-
turer shall set forth the quantity of ration, flavoring extract, or toilet prepa- voring extracts or medicinal or toilet 
domestic taxl.paid alcohol contained in ration varies from the quantity of alco- preparations manufactured with the use 
each of the various products covered hol shown by a previously approved of rectlfled or redistilled alcohol, the car
thereby,' · . · statement or schedule to be con- tificate, internal-revenue Form 646 shall 

(c)· The notice of exportation shall be tained in the said exported product in an show, in addition to the data called for 
flled on customs Form '7511. When it amount equal to more than 5. percent of therein, the name of the rectlfler the 
covers' duty-paid imported lD.erchandise the total volume of the product, the pro- · quantity in wine gallons ·of rectlfled al
in addition to the tax-paid alcohol, tw~ cedure set for.th in § 22.4 <o> applicable coho! produced, the proof thereof, the 
sets of. drawback entries shall b~ filed, to the amendrp.ent of rates of drawback . qu~tntity in proof gallons produced, the 
one set for customs drawback ahd the to cover additional articles shall be fol- amount of tax paid, the date of with
other for internal-revenue drawback. ' lowed. Changes of 5 percent, or less, drawal, and the serial numbers of the 

(d)· The following forms shall be used of the volume of the product shall be rectlfler's stamps covering the alcohol. 
in lieu of the corresponding forms used reported to the collect~r of customs 1,1.t ·cc> If a certlflcation as to any portion 
in-the case of articles manufactured with the port wher~ the drawback entries are of the alcohol described in a certlflcate 
the use of imported merchandise: liquidated, which officer may allow draw- on internal revenue Form 646 should be 

back on such articles without speclflc required for the liquidation of drawback 
Drawback entry, cust'oms Form '75'79. 
Drawback entry and ·certlflcate of manu

facture, customs Form 7583. 
·Certlflcate ·of manufacture ·and deUvery, 

customs Form '7685. · 
Certlflcate of delivery of tax-paid alcohol, 

customs Form 7545. 

ce> In the case of medicinal prepara
tions and flavoring extracts there· shall be 
filed with the drawback entry, or in
dorsed on the entry or certlflcate of 
manufacture, a declaration of the manu
facturer showing whether . claim has 
been, or will be, made by the manufac
·turer for domestic drawback allowable 
on the involved alcohol under the provi
sions of sections 5131, 5132, 5133, and 
5134, Internal Revenue Code, as amend
ed. If no claim has been or wlll be filed 
with the· Internal Revenue Service for 
the domestic drawback, the manufac
turer shall submit a statement, in dupli
cate, setting forth that fact to the Assist
ant Regional Commissioner of Internal 
Revenue, Alcohol and Tobacco Tax, for 
the region in which the manufacturer's 
factory is located. The statement shall 
show the quantity and description of the 
exported products, the identity of the al
cohol used by seria.l number ·of package 

Bureau ·authorization. entries filed at another port, the col-
§ 22.24 Munufacturing record. lector, on written application of the 

person who requested its issuance, shall 
The description of the alcohol re- transmit an extract from tlie certificate 

quired to be stated in the entry may be for use at such port. . The extract shall 
obtained ·from the package containing be made on customs Form 4541 and shall 
the tax-paid alcohol. There shall be show the Internal Revenue ·Service car
kept by the manufacturer of·the flavor- . tiflcate number on the original certlfl
ing extracts· or medicinal or toilet prepa- cate. 
rations on which drawbaclt is claimed a 
record of all such preparations manu- § 22.26 Collector's statement of draw-
factured, the quantity of wastage, if any, hack due~ 
and a full description of the alcohol. (a) When the drawback claim has 
This record shall be open at all times been completed . by the filing of the 
to the inspection of customs officers. entry, notice of exportation, etc., as re-

§ 22.25 lnternul Revenue certificates quired by the regulations in this part, 
and e:..::tracts from . such certificates any required landing certlflcate has been 

· · • produced, and clearance of the exporting 
(a) The drawback claimant or manu- conveyance has been established by the 

facturer shall submit an application ih records of clearance in th~ case of direct 
writing to the Assistant Regional Com- exportation or by a certlflcate when the 
missioner of Internal Revenue, Alcohol merchandise was exported at 'another 
and Tobacco Tax, for the region in which port, the collector shall proceed to ascer
the alcohol used in manufacture was tal.n the amount of drawback due by 
withdrawn, for the issuance of a tax- reference to the certlflcate of manufac
·Paid certificate on internal~revenue' ture and the drawback rate under which 
Form 646, to the collector of customs the drawback claimed is allowable. 
with whom the drawback claim will be (b) If the declaration required by 
filed. 'The application shall state the § 22.23 (e) shows that claim has been Ol' 

quantity of alcohol in· 'taxable gallons, will be, made for the domestic drawb~ck 

referred to in that section, the allowance 
of drawback under the provisions of sec
tion 313 (d), Tariff Act of 1930, as 
amended, shall be limited to the differ
ence between the amount of tax paid and 
the amount of domestic drawback 
claimed. If 1 the declaration and veri
fied statement required bY. § 22.~3 Ce) 
show that no claim ha,s been, or will be, 

·made by the manufacturer· for the do
mestic drawback, the drawback allowed 
shall be the full amount of the tax paid 
on the alcohol used. -

Cc) The amount of drawback due hav
ing been ascertained, the collector shall, 
in accordance with § 22.20(e), certify 
'such amount for payment. 

(d) No deduction of 1 per centum shall . 
be made ·in allowing drawback claims 
under section 313 (d), Tariff Act of 1930, 
as amended. 
MERCHANDISE EXPORTED FROM CONTINU

OUS CUSTOMS CUSTODY 

§·22.27 Drawback allowed, . 
(a) Merchandise on which the duties 

have beei;J. paid and which has remained 
continuously in bonded warehouse or 
otherwise in customs custody since im
portation may b.e entered or withdrawn 
at any time within 3 years after the date 
of importation for exportation or for 
shipment to the Virgin Islands, Ameri
can Samoa, Wake Island, Midway 
Islands, Kingman Reef, Johnston Island, 
or Guam, and upon such exportation or 
shipment the duties shall be -refunded in 
accordance with the, provisions of section 
557(a), Tariff Act of 1930, as amended.12 

(b) 'The Panama Canal Zone and 
Guantanamo Bay Naval Station shall be 

u "* * o Merchandise upon which the 
duties have been paid and whic~ shall hav'e 
remained continuously in bonded warehouse 
or otherwise in the custody and under the 
control of customs officers, may be entered 
or withdrawn at any time within three years 
after the date of importation for exportation 
or for transportation and exportation to a 
foreign country, or for shipment or for truns
portation and shipment to the Virgin Islands, 
American Samoa, Wake Islt:~nd, Midway 
Islands, Kingman Reef, Johnston Island, or 
the island of Guam, under such regulations 
as the Secretary of the Treasury shall pre
scribe, and upon such entry or withdrawal, 
and exportation or shipment, the dutieQ 
thereon shall be refunded." (Tariff Act of 
1930, sec, 557(a), us amended; 19 U.S.O, 
155'7(a)) 
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considered foreign territory for the pur
pose of allowing drawback under this 
section ... 
(Sec. 667, 46 stat. 744, as amended: 19 u.s. o. 
1667) 

§ 22.28 Continuous custody. 
<a> No remission, abatement, refund, 

or drawback of duty shall be allowed on 
account of the exportatiorl of any mer
chandise after its release :from the cus
tody of the Government, except as speci
fied in secition 558, Tariff Act of 1930, as 
amended." 

<b> Merchandise which has been re
leased to an importer under the bond 
prescribed by § 8.28 of this chapter and 
returned to the appraiser's stores upon 
reqUisition of the collector, and mer
chandise released under a temporary im
portation bond as provided for in sched
ule 8, part 50, Tariff Schedules of the 
United States, shall not be deemed to 
have been in the continuous custody of 
customs officers. 

<c> Merchandise which remains upon 
the wharf by permission of the collector 
shall be held to be in customs custody. 
This custody shall be deemed to cease 
when the permit has been accepted by 

13 Imported merchandise ,wblcb bas re
mained continuously In bonded warehouse 
or otherwise In customs custody since Impor
tation Is not entitled to drawback of duty 
when shipped to Alaska, Puerto Rico, Hawa11, 
Canton Island, Enderbury Island, or Palmyra 
Island. 

""(a) No remission, abatement, refund, or 
drawback of estimated or liquidated duty 
shall be allowed because of the exportation 
or destruction of any merchandise after Its 
release from the custody of the Government, 
except 1n the following cases: 

"(1) When articles are exported with re
spect to which a drawback of duties Is ex
pressly provided for by law: 

"(2) When prohibited articles have been 
regularly entered In good faith and are sub
sequently exported or destroyed pursuant to 
a law of the United States and under such 
regulations as the Secretary of the Treasury 
may prescribe: and 

• • • • • 
"(b) When articles are exported or de

stroyed under customs supervision after once 
having been released from customs custody, 
as provided for ~ subsection (c) of section 
304 ot this Act, such exportation or destruc
tion shall not exempt such articles from the 
payment of duties other than the marking 
duty provided for 1n snob subsection (c)." 
(Tarlff Act of 1930, sec. 668, as amended: 19 
u. s. c. 1668) 

the customs officer in charge, and there 
is nothing further to be done by him in 
the way of measuring, weighing, gaug-
ing, etc. ' 

(d) In the case of merchandise en
tered for warehouse, cuetoms custody 
shall be deemed to cease when the cus
toms warehouse officer with whom a de
livery permit has been lodged has re
leased the merchandise to or upon the 
order of the proprietor of the warehouse, 
as provided for in §§ 8.38 and 19.6 of this 
chapter. 

<e> Except as stated in paragraph <c> 
of this section, merchandise examined 
elsewhere than at the public stores in ac
cordance with the provisions of § 14.2 
of this. chapter shall be considered re
leased from customs custody when.final 
examination for purposes of appraise
ment has been completed. 
(Sec 567, 46 stat. 744, as amended: 19 u. s. o.' 
1657) 

§ 22.29 Entry and completion thereof. 
<a> At least 6 hours before the lading 

of any merchandise on which drawback 
is claimed, the importer or whomever he 
may designate in writing shall rue with 
the collector an entry in duplicate on 
customs Forni 7541. 

(b) When the merchandise is to be 
transported to another port for exporta
tion, the entry shall be filed in tripli
cate and· shall name the transporting 
conveyance, the route, and the port of 
exit. One copy of the entry shall be 
certified by the collector and forwarded 

· by him to the' collector at the port of 
exit. The merchandise shall be trans
ported by a bonded carrie;r in accordance 
with the regulations covering transporta
tion in bond, and manifests shall be 
prepared and filed in the manner pre
scribed in § 18.19 of this chapter. 

<c> The regulations in Part 18 as to 
supervision of l.ading and certification of 
exportation of merchandise withdrawn 
from warehouse for exportation without 
payment of duty shall be followed so far 
as applicable. 

(d) In order to complete the draw
back entry, a bill of lading issued by the 
proper representative of the exporting 
carrier and covering the merchandise 
described in the entry shall be filed 
within 2 years after the date the mer
chandise is exported. The bill of lad
ing shall show that the merchandise was 
shipped by the person making the draw
back entry, or shall bear an endorse-

ment of the person in whose name the 
merchandise was shipped showing that 
the person making entry is authorized 
to make it and to receive the drawback. 
The terms of the bill of lading may limit 
and define its use by declaring it to be 
for customs purposes only and not nego
tiable. If a copy of the original bill of 
lading is filed, it shall bear the signature 
of the person issuing it. 

(e) Neither a memorandum copy of 
the bill of lading issued by the transpor
tation company nor a bill of lading 
bearing merely the initials of the repre
sentative of the transportation company 
shall be accepted in lieu of the bill of 
lading described above. 

(f) Collectors of customs may issue 
on customs Form 4475 extracts from 
bills of lading filed with drawback en
tries. 

(g) If the person making the draw
back entry cannot produce the required 
bill of lading, he may submit in lieu 
thereof, through the collector to the 
Bureau, a statement showing the cause 
of failure with such evidence of exporta
tion and of his right to make the draw
back entry as may be obtainable. 

<h> A landing certificate, when re
quired. shall be filed within the time 
prescribed in § 22.17 <c>. 

operation of law or by acceptance in 
writing by the importer. 
(Sec. 657, 46 Stat. 744, as amended; 19 U.s. 0. 
1567) 

REJEC~ED MERCHANDISE 

§ 22.31 Drawback allowance. 
Upon the exportation of imported 

merchandise not conforming to sam
ple or specifications or shipped without 
the consent of the consignee, the duties 
paid thereon, less 1 percent, shall be 
refunded as drawback in accordance 
with the provisions of section 313(c), 
Tariff Act of 1930,'" as amended, sub
ject to compliance with the regulations 
in §§ 22.32 to 22.35. 
§ 22.32 Drawback entry. 

<a> An importer of merchandise 
claimed not to conform to sample or 
specifications or to have been shipped to 
him without his consent, who desires to 
export such merchandise with benefit of 
drawback, shall file with the collector of 
customs at the port where the merchan
dise was entered or at any other port a 
drawback entry in duplicate on customs 
Form 7539, stating the quantity and de
scription of the merchandise and iden
tifying it with the import entry. The 
drawback entry shall also specify the 

(Sec. 567,46 Eltat. 744, as amended: 19 u.s. c. place where the merchandise is to be de-
1567) posited in customs custody. If the col-

• lector is of the opinion that the place 
§ 22.30 Ascertamment of drawback. specified is not suitable for the proper 

<a> When the drawback e1;1try has examination of the merchandise and any 
been completed and the bill of lading necessary repacl$ing, he shall require 
filed, together with the landing certifl- the merchandise to be delivered to a 
cate when required, the reports of in- suitable place at the expense of the 
spection and lading made, and the clear- applicant. 
ance of the exporting conveyance estab- (b) Each drawback entry covering 
lished by the record of clearance in the merchandise not conforming to sample 
case of direct exportation or by certifl- or specifications or shipped without the 
cate in the case of transportation and · consent of the consignee shall be axe
exportation, the collector with whom cuted in the name of the importer of 
such entry and proofs are lodged shall record, unless another person has been 
verify the facts of importation by ref
erence to the records in his office and 
ascertain the amount of duty paid on the 
merch~ndise exported. The drawback 
found due shall be allowed in accordance 
with the regulations covering manufac
tured articles, but there shall be no 
deduction of 1 percent. 

<b> No drawback shall be allowed 
until the import entry covering the mer
chandise shall have.been liquidated, the 
liquidated duties have been paid, and 
such liquidation has been made final by 

1• "Upon the exportation of merchandise 
not conforming to sample or specifications 
or shipped without the consent of the con
signee upon which the duties have been 
paid and which have been entered or with
drawn for consumption and, within ninety 
days after release from customs custody, un
less the Secretary authorizes ln writing a 
longer time, returned to customs custody for 
exportation, the full amount of the duties 
paid upon such merchandise shall be re
funded as drawback, less 1 per centum of 
such duties." (Tarlff Act of 1930, sec. 313 
(c), as amended: 19 U.s. c. 1313 (c)) 
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named in the import entry as the actual suitable, and return the original to the is to be insured or registered to cover declaration thereon fully executed. The 
owner and the declaration of such owner entrant for presentation with the mer- transportation from the port of original export procedure and liquidation of the 
has been timely filed, in which case the chandise to the customs officer at the entry to the foreign destination, the ex- entry shall be the same, so far as ap
drawback entry may be filed in the name place of deposit. The merchandise shall porter shall deposit with the collector of plicable, as in the case of an exportation 
of either such owner or the importer of be delivered into customs custody at customs at such port the necessary funds of mlh'chandise from continuous customs 
record. If the goods are claimed to be ' such place within 90 days after the date to cover the charges for insurance or · custody with benefit of drawback. If 
not in accordance with sample or specifi- on which it was originally released from ·registry. the drawback is denied, the entrant shall 
cations, the 'drawback entry shall be ac- customs custody unless, either before or · <c> The drawback entry, fully exe- advise the collector as to the disposition 
companied by a copy of the order for the after the return of the merchandise, a outed in duplicate on customs Form 7539, to be made of the merchandise. 
merchandise, copies of any preliminary longer 'time is 'specially authorized by shall accompany or be mailed simul- (f) In order to ·complete the drawback 
correspondence, and the samples or the Bureau, or by the collector under the taneously with the parcel, unless such entry, a bill of lading and a landing cer
specifications on which the merchandise authority of this paragraph. The col- form is not available to the exporter, or tiflcate, when required under§ 22.17 <a>, 
was ordered, together with a certificate lector, upon written application, may unless the information necessary to com- shall be filed in the manner and within 
of the act"Qal owner that the sample or extend the period in those cases where plete the entry is not available at the the time prescribed in § 22.29 in the case 
specifications submitted are those on he is satisfied that the importer has been time of mailing, in either of which cases of merchandise exported from continU
which the merchandise. wa;:; ordered, or will be prevented by circunistances the merchandise may be submitted with- ous customs custody. 
s~owing in detail in what manner the beyond his control from returning the out the entry to the postmaster for de- ' . 
merchandise does not conform to sample merchandise within the 90-day period livery to the collector of customs. When § 22.?4 Ac!!~ptn!lce of merchnndis~ at 
or specifications. If no written order and that the importer proposes to return' the returned merchandise is received by j~I!or;er s r1sk al}d expense; time 
was Placed and no sample or specifica- or has returned the merchandise withrr{ the collector without the related draw- · Imit or exportation. 
tions are available, a certificate o~ the a reasonable ti~e. Applic'ations for ex- back entry, he shall immediately furnish Merchandise returned to customs cus-
actual owner setting forth the spee1fica- tension of time shall be filed with and the exporter with the proper number of tody under section 313<c> Tariff Act of 
tions of his order and the method by acted upon by, the collector of cu~toms copies of Form 7539 for ,Prompt execu- 1930, as amended, shall be' accepted only 
which they were communicated to the at the 'port where the drawback entry tioh and return. The dates of the de- at the risk and expense of the party in 
seller .may be accepted .. If the mer-. will be file!l. If the merchandise is to livery of the merchandise from the post interest. If the merchandise is 'not ex
chandise was shipped to the importer be exported otherwise than by mail one 1 office on importation and the return ported within 90 days from the date of 
without his consent, a clear statement of copy of the entry shall be returned ~'the thereto for exportation shall be 'con- notification of approval of the drawback 
ti:at fact shall be submitte?, togetJ;ler entrant, for resubmission to the collec- sidered the dates of release from and re- entry, it shall be treated as unclaimed, 
w1th a~l information in the possess10n tor in accordance with paragraph (e) ·of tum to customs custody, respectively, except that the 90-day period may be 
of the Importer as to the reason for the this section. A receipt showing the fact within the meaning of section 313 (c), extended for not ~ore than 90 days by 
shipment. In ~oubtful cases the col- and date of such delivery shall be fur- Tariff Act of 1930, as amended. Draw- the collector upon written request by the 
lector may d~clme to allow the claim · nished to the applicant if he requests it. back shall be refused i!' the merchandise original applicant. 
unless there 1s produced cor1·oboration If the report of the receiving officer was not returned to custody within 90 
by the shipper of the spec!fications ~r shows that the merchandise was notre- days. after its release therefrom, or § 22.~5 Waiver of proof where the duty 
circun;stances, or other evidence sum- turned to customs custody within the Withm a longer period authorized by the 1s less than $50. 
cient ~n the opin~on of the collector to time required by law the drawback shall . Bureau or by the collector of cus~oms 
e~tab~lsh the , cla1m. If the merchan- be denied. , ' pursuant to authority in paragrap}J: <a> 
d1se 1s returned to customs custody. at (b) If the merchandise is to be ·ex- of this section. 
·~ port o~h~r than at the port at wh1ch ported through the mails, it shall be de- (d) The applicant shall submit for the 
1t was ongu:~ally entered, and the draw- posited with the postmaster for delivery 1nfor~ation of .the collector of customs 
back entry IS to be filed at such other to the collector of customs at the port the parcel post or registered mail receipt 
port, the collector of customs at that port where the merchandise was originally or other evidence from the postmaster 
shall request the collector of cus~oms at entei·ed The parcel in which the m r- at the deposting office showing the date 
the port where the merchandise was · e on which the merchandise was returned 
originally entered to furnish a certificate · chandise is packed shall be properly to the postmaster together with evidence 

. wrapped, stamped, and addressed for · ' 
of impm;tation which shall !~elude the mailing to the foreign destination and of the date of delivery of the incoming 

With the exception of the drawback 
entry, the above provisions relative to 
proof of non-conformity to sample or 
specifications, or of shipment without 
the consent of the consignee, may be 
waived in whole or in part if the duty 
on the merchandise to be exported is 
less than $50 and the collector is other
wise satisfied that the claim is well 
founded. 

date on whicq the merchandise was re- • package from the post office. 
leased from customs custody. The col- sthatlhl be enllclotsed ifn a wtrappertadthdressedt (e) The entrant shall be advised of MERCHANDISE TRANSFERRED To A FoREIGN-

. o e co ec or o cus oms a e por T z F c T 
lector at the port where the drawback h h h d' . i 11 the approval of his entry and mailing RADE ONE ROM USTO!Its ERRITORY 

w ere sue mere an lSe .was ong na y 
entry is filed may request any additional entered. A waiver on customs Form of the merchandise or of the disapproval 
documents or data he deems necessary. 3413, or in a substantially similar form, of his entry. If the entry has been ap
§ 22.33 Return of merchandise to cus- of the right to withdraw the merchandise proved and the merchandise is to be 

toms custody. from the mails, signed by the exporter, exported otherwise than by mail, the 
<a> Upon receipt of the drawback shall be affixed, stamped, or written on importer or whoever shall have been 

entry, the collector shall assign a nu111- both the inner and outer wrappers. The designated by the importer in writing 
ber thereto, by appropl'iate notation on outside wrapper shall bear an app'ropri- shall file with the collector, at least 6 
all copies, approve the place of deposit ate notation to the effect that the con- hours before lading of the merchandise, 
of the merchandise specified by the per- tents are intended for examination and a copy of the entry with the name of the 
son making the entry or designate an- exportation under section 313(c), Tariff exPorting carrier and the place of lad
other place if that one is not deemed Act of 1930, as amended. If the parcel ing shown thereon and the ·exporter's 

§ 22.36 Drnwbnck allowance. 

(a) Drawba.,ck of duties and taxes 
shall be allowed on merchandise trans
ferred to a foreign-trade zone from cus
toms territory for the sole purpose of 
exportation, destruction <except de
struction of distilled spirits, wines, and 
fermented malt Ilquors>, or storage un
der the fourth proviso to section 3 of the 
act of June 18, 1934, as amended (19 
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u.s.c. 81c> ;• subject to compliance with 
§§ 22.37 to 22.40, inclusive. 

<b> Such merchandise shall be given 
~ status as zone-restricted merchandise on 
;, proper application as prescribed in 
~ § 30.10 of this chapter. 
~ (Sec. 3, 48 Stat. 999, as amended; 19 u.s.a. 
f'" 81c) 

1::1 § 22.37 Articles manufactured or pro· 
duced in the United States. 

"' ~ <a> The procedure prescribed in 
this part as to the filing of an ap
plication for a rate of drawback and 
other required documents shall be 
followed, so far as applicable, in 
filing claims for drawback under the 
fourth proviso to section 3 of the act 
of June 18, 1934, as amended (19 U. s. C. 
8lc>, on articles manufactured or pro
duced in the United states with the use 
of imported or substituted merchandise, 
and on :flavoring extracts and medicinal 
or toilet preparations (including per
fumery> manufactured or produced with 
the use of domestic tax-paid alcohol, 
except that notices of transfer on cus
toms Form 7513 shall be :filed in lieu of 
notices of exportation on customs Form 
7511. 

11 "* • • Provfdeclfurther, That under the 
rUles and regulations of the controlling Fed
eral agencies, articles which have been taken 
into a zone from customs territory for the 
sole purpose of exportation, destruction (ex
cept destruction of distllled spirits; wines, 
and fermented malt liquors), or storage 
shall be considered to be exported for the 
purpose of: 

"(a) The drawback, warehousing, and 
bonding, or any other provisions of the Tar-
11f Act of 1930, as amended, and the regula
tions the;eunder: and 

"(b) The statutes and bonds exacted for 
the payment of drawback, refund, or ex
emption from' liablllty for internal-revenue 
taxes and for the purposes of the internal
revenue laws generally and the regulations 
thereunder, 

"Such a transfer may also be considered 
an exportation for the purposes of other 
Federal laws insofar as Federal agencies 
charged with the enforcement of those laws 
deE'm it advisable. Such articlea may not 
be returned to customs territory for do
mestic consumption except where the For
eign-Trade Zones Board deems such return 
to be in the public interest, 1n which event 
the articles shall be subject to the provisions 
of paragraph 1615 (f) of section 1201 of this 
title: • • *" (19 U. S. C. 81c.) 

<b> Notices of transfer on customs 
Form 7513 shall be :filed in triplicate with 
the collector of customs at the port 
where the foreign-trade zone is lo
cated. Each notice shall show the num
ber and location of the foreign-trade 
zone to which the articles are to be trans
ferred, the number and kind of packages 
and their marks and numbers, the de
scription of the articles and their weight 
(gross and net>, gauge, measure, or num
ber, the name of the transferor, and the 
name of the port where the drawback 
entry is to be :filed. 

<c> The notice of transfer shall be 
filed with the collector prior to the 
transfer of the articles to the zone, or 
within 3 years after receipt of the ar
ticles in the zone and, if :filed after the 
transfer, 13hall state the foreign-trade 
zone lot number. 

(d) The collector shall assign a num
ber to each notice of transfer. After 
numbering, one copy of the notice shall 
be returned to the transferor for subse
quent :filing with the drawback entry. 
After the articles have been received in 
the zone, the customs officer at the zone 
shall certify on the copy of the notice of 
transfer received from the collector as 
to the receipt of the articles in the zone 
and forward the notice to the trans
feror, or the petson designated by the 
transferor, for subsequent :fllingwith the 
drawback entry, Prior to :filing such 
certified copy with the drawback entry, 
the transferor shall obtain thereon the 
foreign-trade zone operator's certifica
tion a.S to the receipt of the articles in 
the zone. 

(e) Drawback entries shall be :filed on 
customs Forms 7573, 7575-A, 7575-B, 
7579, or 7583, as applicable, modified to 
indicate that the merchandise was trans

, ferred to a foreign-trade zone and the 
"Declaration of Exportation" shall be 
amen,ded to read as follows: 

DECLARATION OF TRANSFER '1'0 A FOREIGN•T!IADE 
ZONE 

I, --------------------------------------(Member of firm, officer representing 
corporation, agent, or attorney) 

of ---------------------------------------' declare that, to the '\J~st of my knowledge and 
belle!, the particulars of transfer stated in 
this entry, the notices of transfer, and re
ceipts are correct, and such merchandise was 
transferred to a foreign-trade zone for the 
sole purpose of exportation, destruction, or 
storage, and is not to be returned to customs 

territory of the United States !or domestic 
consumption. 

(Transferor or agent) 
Date -------------

(Sec. 3, 48 Stat, 999, as amended; 19 u.s.a. 
81c) 

§ 22.38 1\Ierchandise transferred to a 
foreign-trade zone from continuous 
customs custody. 

(a) The procedure . prescribed in 
§ § 22.27, to 22.30, inclusive, shall be 
followed, so far as applicable, in 
filing claims for drawback on merchan
dise transferred to a foreign-trade zone 
froni continuous customs custody, Prior 
to the transfer of such merchandise, the 
importer, or a person designated in writ
ing by the importer for the purpose, shall 
file with the collector an entry in dupli
cate on customs Form 7541. After the 
merchandise has been received in the 
zone, the customs officer at the zone shall 
certify on the copy of Form 7541 re
ceived from the collector as to the receipt 
of the merchandise in the zone and for
ward it to the transferor, or the person 
designated by the transferor, to obtain 
thereon the foreign-trade zone operator's 
certification as to the receipt of the ar
ticles in the zone, in lieu of the bill of 
lading required by § 22.29 <dl, and re
submit the copy to the collector. 

(b) Customs Form 7541 shall be modi
fied to indicate that the merchandise is 
to be transferred to a foreign-trade zone' 
and shall bear an endorsement in the 
following form, to be placed thereon by 
the transferor, for execution by the for-
eign-trade zone operator: ' 
RECEIP'l' OF FOREIGN-TRADE ZONE Ol'ERATOR 

The merchandise described in this entry 
was received from -------------------- on 
------------• 19 •••• , in Foreign-Trade Zone 
No. --------• -----------------------------(City and State) 

Exceptions: --------------------------· 

(Name of operator) 

By ----------------------·· (Name and title) 

The "Exporter's Declaration" on Form 
7541 shall be amended,to read as follows: 

TRANSFEROR'S DECLARATION 

I, --------------------------• one of the 
flrDl of --------------------------• declare that the merchandise described in this entry 
was duly entered at the customhouse on ar
rival at this port; that the duties thereon 

have been paid as specified 1n this entry; 
and that it is to b1:1 transferred to Foreign
Trade Zone No. ------------------• located 
at -------------------------------• for the (City and State) 
sole purpose of exportation, destruction, or 
storage, and is not to be returned to customs 
territory of the United States :tor domestic 
consumption. I further declare that, to the 
best of my knowledge and belief, this mer
chandise Is the same 1n quantity, quality, 
value, and package, unavoidable wastage and 
damage excepted, as it was at the time of 
importation: that no allowance nor reduc
tion of duties has been made for damage or 
other cause except as specified 1n this entry: 
and that no part of the duties paid has been 
refunded by way of drawback or otherwise. 

(Transferor) 

Date -~------------
(Sec. 3, 48 Stat. 999, as amended; 19 u.s.a. 
81c) \ 
§ 22.39 Rejected merchandise. 

<a> The procedure prescribed in 
§§ 22.31 to 22.35, inclusive~ shall be fol
lowed, so far as applicable. The importer 
or a person designated in writing by the 
importer for the purpose shall file with 
the collector, prior to the transfer of any 
merchandise to a foreign-trade zone, 
an entry in duplicate on customs Form 
7539. The procedure shall be the same, 
so far as applicable, as that governing 
the transfer of merchandise to a foreign
trade zone from continuous custody 
(§ 22.38). 

<b> Customs F'orm 7539 shall be modi
fied to indicate that the merchandise is 
to' be transferred to a foreign-trade zone 
and shall bear an endorsement, to be 
executed by the foreign-trade zone 
operator, of ,a receipt as provided for in 
§ 22.38 <b>. The "Exporter's Declara
tion" on Form 7539 shall be amended to 
read as follows: 

TRANSi'ERO!l.'S DECLARA'!'ION 

I, --------------------------• one of the 
:tirm of --------------------------• declare 
that the merchandise described in the within 
entry was duly entered at the customhouse 
on arrival at this port: that the duties there
on have been paid as specified in this entry; 
and that it is to be t:ansferred to Foreign
Trade Zone No. ----• located at ----------

' (City and 
----------------• for the sole purpose of ex
State) 
portation, destruction, or storage, and is not 
to be returned to customs territory of the 
United States for domestic consumption. I 
further declare that, to the best of my knowl
edge and belief, the said merchandise is the 
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same In quantity, quality, value, and pack
age as speclfled 1n this entry; that no allow
ance' nor reduction 1n duties has been made; 
and that no part of the duties paid has been 
refunded by way of drawback or otherwise. 

------------------------(Transferor) 
Date---------~----

(Sec. 3, 48 Stat. 999, as amended; 19 u.s.c. 
81c) 

1 
§ 22.40 To whom payable. 

- The person named in the foreign-trade 
zone operator's receipt on the notice of 
transfer or the drawback entry, as the 
case may be, shall be held to be the trans

ment. If the merchandise was so 
sold, drawback shall be allowed only 
when claimed by the department, 
branch, or agency of the United States 
Government or when the entry is sup
ported by a certificate sighed by a proper 
officer of the department, branch, or 
agency concerned stating that the right 
to drawback was reserved by the supplier 
with the knowledge and consent of the 
said department, branch, qr agency, 
A Government instrumentality operat
ing with nonappropriated funds is not 
to be considered a Government agency 
withirt the meaning of this section. 

feror. The drawback shall be paid to § 22.43 Verification of drawback claims 
the transferor or to the person to whom by Customs Agency Service. 
the transferor shall direct in writing , Collectors shall cause drawback docu
that such drawback be .paid. men!;& to be referred to the Customs 
(Sec. 3, 48 Stat. 999, e!s amended; 19 u.s.c. Agency Service for verification when-
81o) ever such reference is believed to be 

' required for orderly and efficient admin-
GENERAL REGULATIONS APPLIC~7BLE TO ALL iStration of the .drawback law and regu-

DRAWBACK CLAIMS lations, and occasionally in any case. 
§ 22.41 Duties subject to drawback. Such verification shall include an ex-

The duties subject to drawback include ~mination of not only the manufactur
all ordinary customs _ duties; dumping n;g records but al.so the sales and finan
duties assessed under the Antidumping Cial records relatmg to the transaction. 
Act, 1921; countervailing duties assessed § 22.44. Protests. 
under section 303, Tariff Act of 1930: . · 
and marking duties assessed under sec- The decisiOn of the collector of cus-
tion 304 (c) Tariff Act of 1930 as ~oms refusing to pay a drawback claim 
amended ' ' IS final and conclusive upon all persons 

' unless the person filing the drawback 
§ 22.42 Merchandise sold to United 

States Government. 

In connection with each drawback 
entry, except under section 313 <c>, 
Tariff Act of 1930, the claimant shall 
furnish a certificate showing whether 
or not the merchandise concerned 
was sold to any department, branch, 
or agency of the United States Govern-

••"Whoever knowingly and willfully files 
any false or fraudulent entry or claim for 
the payment ~of drawback, allowance, or 
refund of duties ;upon the exportation of 
merchandise, or knowingly or willfully makes 
or rues any false affidavit, abstract, record, 
certlflcate, or other document, with a view 
to securing the payment to himself or others 
of any drawback, allowance, or refund of 
duties, on the exportation of merchandise 
greater than that legally due thereon, shall 
be fined not more than G6,000 or imprisoned 
not more than two years, or both, and such 
merchandise or the value thereof shall be 
forfeited." (Pub. Law '7'72, 80th Cong.; 62 
Stat. 683) · 

cHtim or his agent, within 60 days af~er 
but not before such decision, shall file a 
protest in writing with the collector in 
the manner required in the case of pro
tests against the liquidation of import 
entries. ' 
(Sec. 614, 46 Stat. '734; 19 U.S.C. 1614) 

§ 22.45 Signing of documents; powers 
of attorney. 

Powers of attorney, in accordance with 
§ 8.19, of this chapter, shall be required 
froin persons signing the documents 
listed below in all cases where such per
son is not a member of the firm or is not 
the importer, manufacturer, or exporter, 
as the case may be. A power of attorney 
shall also be required when the person 
signing such a document for a corpora
tion is not the president, vice president, 
treasurer, or secretary of the corporation. 

Drawback entries. 
Certificates of delivery. 
Certlflcates of manufacture, 

Abstracts of manufacturing records, 
Statements of manufacturers or producers, 

supplemental statements, schedules, and 
supplemental schedules. 

Statements of owners. 
Endorsements of exporters on bills of lad· 

lng or notices of exportation. 
Authorization by manufacturer, producer, 

exporter, or agent to pay the drawback to 
another person. 

Application of importer to export merchan
dise not conforming to sample or specifica
tions. 

Importers' acceptances of liquidations of 
Import entries as final. 

Protests. 

§ 22.46 Retention of records. 

All records required to be kept by the 
manufacturer or producer under this 
part of the regulations with respect to 
drawback claims, and records kept by 
others to complement the records of the 
manufacturer or producer, shall be re
tained for at least 3 years after payment 
of such claims. ' 
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PART 23-ENFORCEMENT OF CUS
TOMS AND NAVIGATION LAWS 

Sec. 
23.1 

23.2 

23.3 

23.4 
23.6 

23.6 

23.8 
23.9 
23.9a 

23.10 

23.11 

23.12 

23.13 

23.14 

23.16 

23.17 

23.18 
23.19 

23.20 
23.21 

23.22 

23.23 

23.24 

23.25 

23.26 
23.27 
23.28 

23.29 
23.30 

23.31 
23.32 

23.33 
23.34 

Boarding of vessels or vehicles and in
spection, exam1na.tlon, and search of 
persons, baggage. and merchandise 
discharged from vessels. 

Licensing of vessels of less than 30 net 
tons. 

Selzure of vessels, vehicles, aircraft, 
and other conveyances; penalties. 

Articles landed by seamen. 
Baggage of passengers from foreign 

countries. 
Entry by false invoice, declaration, 

other document, or statement; for
feiture Incurred; llabUlty :(or duties 
unaffected. 

Merchandise Imported contrary to law. 
Narcotic drugs and marihuana. 
Narcotic addicts and violators; border 

crossings. 
Maritime Administration vessels; ex

emption from penalty. 
Selzures, who may make; search war-

rants. -
Appraisement of property subject to 

forfeiture; determination of penal
ties measured by value. 

Claims for seized property valued at 
not over $2,600; bond for costs. 

Release on payment of appraised 
value. 

Notice of seizure and sale; value not 
exceeding $2,500; advertisement. 

Disposition of goods after summary 
forfeiture; value not exceeding 
$2,600. 

Summary sale of seized property. 
Transfer of forfeited property to other 

districts for sale; destruction of for
felted property. 

Disposition of proceeds of sale. 
Forfeiture by court decree; reports to 

United States attorneys. 
Bonding of seized property; petition 

to the court. 
Fines, penalties, and forfeitures; re

mission of. 
Petitions for the remission or mltlga

tlon of fines, penalties, and forfei
tures, and restoration of proceeds of 
sale. 

Remission, mitigation, or cancellation 
by collectors. 

Compromise of claims. 
Claims for compensation to informers. 
Inspection of Importer's books, rec-

ords, etc. 
·Examination of Importer and others. 
Bribery of customs officers and em

ployees. 
Export controls. 
Pollution of coastal and navigable 

waters. 
Identification cards. 
Return of property stolen In Canada. 

Sec. 
23.35 CUstoms supervision. 

(2) Any American vessel on the high 
seas, when there is probable cause to be
lieve that such vessel is violating or has 
violated the laws of the United States; 
or 

A'tl'l'HOIUTY! §§ 23.1 to 23.35 Issued under 
R.S. 161, 251, sec. 624, 46 Stat. 759, sec. 101, 76 
Stat. 72; 5 U.S.C. 22, 19 u.s.c. 66, 1624, Gen. 
Hdnote. 11, Tarl.ff Schedules of,the United 
States. Additional authority is cited in 
parentheses following the sections affected. _ necessary while going from one district to 

another, one or more Inspectors or' other 
§ 23.1 Boarding of vessels or vehicles customs officers to examine the cargo and 

and 'inspection, examination, and contents of such vessel, or vehicle and super
search of persons, baggage, and mer- Intend the unlading thereof, and to perform 
chnndise discharged from vessels. such other duties as may be required by law 

or the customs regulations for the protec-
(a) For the purpose of examining the tlon of the revenue, such Inspector or other 

manifest or inspecting and searching the customs officer may, If he shall deem the 
vessel or vehicle, any customs officer 1 at same necessary for the protection of the 
any time may go on board of: revenue, secure the hatches or other com-

(1) An 1 1 munlcatlons or outlets of such vessel or 
Y vesse at any P ace in the vehicle with customs seals or other proper 

United States ~ or within the customs fastenings while such vessel Is not in the act 
waters of the- United States; of unlading and such fastenings shall not be 

1 "The term •omcer of the customs• means 
any officer of the Customs Service or any 
commissioned, warrant, or petty officer of the 
Coast Guard, or agent or other person au
thorized by law or by the Secretary of the 
Treasury, or appointed In writing by a. col
lector, to perform. the duties of an officer 
of the Customs Service." (Tariff Act of 
1930, sec. 401 (1), as amended; 19 u. s. c. 
1401 (1)) 

"The keepers of Coast Guard stations and 
houses o! refuge shall have the powers of 
Inspectors of customs, but shall receive no 
additional compensation for duties per
formed as such: • • *" (14 u. S. c. 
104) 

• "Any of the officers or persons authorized 
to board or search vessels may atop, search, 
and examine, as well without ns within their 
respective dlstrlots, any vehicle, beast, or 
person, on which or y.:hom he or they shall 
suspect there Is merchandise which Is sub
ject to duty, or 13hall have been Introduced 
Into the United States in any manner con
trary to law, whether by the person in pos
session or charge, or by, in, or UI!On such 
vehicle or beas~. or otherwise, and to. search 
any trunk or envelope, wherever found, in 
which he may have a reasonable cause 'to 
suspect there Is merchandise which was Im
ported contrary to law; and If any such 
officer or other person so authorized shall 
find any merchandise on or about any such 
vehicle, beast, or person, or· 1n any such 
trunk or envelope, which he shall have rea
sonable cause to believe Is subject to duty, 
or to have been unlawfully introducefi Into 
the United States, whether by the person in 
possession or charge, or by, In, or upon such 
vehicle, beast, or otherwise, he shall seize and . 
secure the same for trial.'' (19 u.s. c. 482) 

"The collector for the district in which any 
vessel or vehicle arrives from a foreign port 
or place may put on board of such vessel or 
vehicle while within such district, and If 

removed without permission of the Inspector 
or other customs officer. such inspector or 
other customs officer may require any vessel 
or vehicle to discontinue or suspend unlading 
during the continuance of unfavorable 
weather or any conditions rendering the 
discharge of cargo dangerous, or detrimental 
to the revenue. Any officer, owner, agent of 
the owner, or member of the crew of any 
such vessel who obstructs or hinders any 
such inspector or other customs officer In the 
performance of his duties, shall be liable to 
a penalty of not more than $600." (Tariff 
Act of 1930, sec. 455; 19 u.S. C. 1455) 

"Any master of any vessel and any person 
in charge of any vehicle bound to the United 
States who does not produce the manifest to 
the officer demanding the same shall be 
liable to a penalty of $600, and If any mer
chandise, Including sea stores, Is found on 
board of or after having been unladen from 
such vessel or vehicle which Is not Included 
or described In said manifest or does not agree 
therewith, the master of sue!). vessel or the 
person in charge of such vehicle or the owner 
of such vessel or vehicles shall be liable to a 
penalty equal to the value of the merchan
dise so found or unladen, and any such 
merchandise belonging or consigned to the 
master or other officer or to any of the crew 
of such vessel, or to the owner or person 
In charge of such vehicle, shall be subject to 
forfeiture, and If any merchandise described 
In such manifest Is not found on board the 
vessel or vehicle the master or other person 
in charge or the owner of such vessel or 
vehicle shall be subject to a penalty of $600; 
Provided, That If the collector shall be satis
fied that the manifest was lost or mislaid 
without intentional fraud, or was defaced by 
acclden t, or Is incorrect by reason of clerical 
error or other mistake and that no part of the 
merchandise not found on board was un
shipped or discharged except as specified In 
the report o! the master, said penalties shall 
not be Incurred. • • *" (Tariff Act of 
1930, sec. 584; 19 u. B. c. 1684) 

(3) Any vessel within a customs-en
forcement area,• but customs officers 
shall not board a foreign vessel upon the 
high seas in contravention of any treaty 
with a foreign government, or in the 
absence of a special arrangement with 
the foreign government concerned. 

• "(a) Any officer of the customs may at 
any time go on board of any vessel or vehicle 
at any place In the United States or within 
the customs waters or, as he may be author
ized, within a customs-enforcement area es
tablished under the Anti-Smuggling Act, or 
at any other authorized place, without as well 
as within his district, and examine the mani
fest and other documents and papers and 
examine, inspect, and search the vessel or 
vehicle and every part thereof and any per
son, trunk, package or cargo on board, and 
to this end may hall and stop such vessel 
or vehicle, and use all necessary force to 
compel compliance. 

"(b) Officers of the Department of Com• 
merce and other p,ersons authorized by such 
department may go on board of any vessel at 
any place In the United States or within the 
customs waters and hall, stop, and board, 
such vessel in the enforcement of the naviga
tion laws and arrest or, In case of escape or 
attempted escape, pursue and arrest any per
son engaged In the breach or violation of the 
navigation laws. 

"(c) Any master of a vessel being examined 
as herein provided, who presents any forged, 
altered, or false document or paper to the 
examining officer, knowing the same to be 
forged, altered, or false and wlthout•revealing 
the fact ~hall, In addition to any forfeiture to 
which In consequence the vessel may be sub
ject, be liable to a fine of not more than 
$5,000 nor less than $500. 

"(d) Any vessel or vehicle which, at any 
authorized place, Is directed to come to a 
stop by any officer of the customs, or Is 
directed to come to a. stop by signal made by 
any vessel employed In the service of the 
customs and displaying proper insignia, shall 
come to a stop, and upon !allure to comply 
a vessel or vehicle so directed to come to a 
stop shall become subject to pursuit and the 
master, owner, operator, or person In charge 
thereof shall be liable to a penalty of not 
more than $5,000 nor less than $1,000." 

"(e) If upon the examination of any ves
sel or vehicle It shall appear that a breach of 
the laws of the United States Is being or has 
been committed so as to render such vessel 
or vehicle or the merchandise, or any part 
thereof, on board of, or brought into the 
United States by, such vessel or vehicle, liable 
to forfeiture or to secure any fine or penalty, 
the same shall be seized and any person who 
has engaged in such breach shall be arrested. 

"(f) It shall be the duty of the several 
officers of. the customs to seize and secure 
any vessel, vehicle, or merchandise which 
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<b> Customs officers may search ves
sels for letters which may be on board 
or may have been conveyed contrary to 
law on board any vessel or on any post 
route, and shall seize such letters and 
deliver them to the nearest post office or 
detain them subject to orders of the 
postal authorities. 

shall become Hable to seizUre, and to arrest 
, any person who shall become Hable to arrest, 
by virtue of any law respecting the revenue, 
as well without as within their respective 
districts, and to use all necessary force to 
seize 'or arre'st·"the same. 

"(g) Any vessel, within or without the cus
toms waters, from which any merchandise is 
being, or has been, unlawfully Introduced 
Into the United States by means of any..boat 
belonging to, or owned, controlled, or man
aged In common with, said vessel, shall be 
deemed to be employed within the United 
States and, as such, subject to the provisions 

' of this section. 
"(h) The provisions of this section shall 

not be construed to authorize or require any 
officer of the United States to enforce any law 
of the United States upon the liigh seas upon 
a fo~elgn vessel in contravention of any treaty 
with a foreign government enabling or per
mitting the authorities of the United states 
to board, examine, search, se~. or otherwise 
to enforce upon said vessel upon the high 
seas the laws of the United States except as 
~uch authorities are or may otherwise be en
abled or per!Dltted under special arrangement 
with such'forelgn government.•• (Tar11f Act 
of 1930, sec. 581, as amended; 19 u.S. 0. 1581) 

"Sectton 1. Transfer of Functions of Bu
reau of Marfne Inspectton ana Navtgatton. 

"As provided In Sections 2 and 3 of this 
order, there are transferred to the Bureau of 
customs and 'the United States Coast Guard 
all functlo.ns of: the Bureau of Marine In-

. spectlon and Navigation, the office of the 
director thereof, the ofllces of supervising in
spectors, principal traveling inspectors, trav
eling inspectors, local inspectors, assistant in
spectors, shipping commissioners, deputy 
shipping commissioners, and the !Board of 
supervising Inspectors, the Boards of Local 
Inspectors, the Marine casualty Investigation 
Board, the Marine Boards, and those func
tions of the Secretary of ·Commerce which 
pertain thereto. _ 

"Sectfon 2. Functfons Transterre!Z to Bu-
reau of customs. · 

"Those functions of the Bureau, Offices and 
Boards speclfled in Section 1, and of the Sec
retary of commerce, pertaining to registry, 
enrollment, and licensing of vessels, includ
Ing the issuance of commissions to yachts, 
the assignment of signal 1etters, and the 
preparation of all reports and publications in 
connection therewith; measurement of ves
sels, administration of tonnage duties, and 
collection of tolls; entrance and clearance of 
vessels and aircraft, regulation of vessels In 

(c) If the collector or supervising cus
toms agent believes that sufficient 
grounds exist to justify a search of any 
army or naVY transport, the facts shall 
be reported to the commanding officer 
or master of such transport with a re
quest that he cause a full search to be 
made and advise the collector or super
vising customs agent of the result of 
such search. If, after the cargo has 
been discharged, passengers and their 
baggage landed, and tlie baggage of 
officers and crewmembers examined and. 
passed, the collector or supervising cus
toms agent ·believes that sufficient 
grounds exist to justfy the continuance 
of customs supervision of the vessel, the 
commanding officer of the vessel shall be 
advised accordingly. 

(d) A customs officer may stop any 
vehicle arriving in the United States 
from a foreign country for the purpose of 
examining the manifest or inspecting 
and searching the vehicle and may stop, 
search, and examine any vehicle or per
son within the limits of the United States 
on which or on whom he may have rea
sonable cause to believe there is mer
chandise subject to duty or which has 
been introduced into the United States 
contrary to law. 

<e> Collectors of customs and super
vising customs agents are hereby au
thorized 'to cause inspection, examina
tion,· and search to be made under sec
tion 467, Tariff Act of 1930, as amended,' 

the coasting and fishing trades, and limita
tion of the use of foreign vessels in waters 
under the jurisdiction of the United States; 
recording of sales,- conveyances, and mort
gages of vessels; protection of steerage pas
sengers; all other functions of such Bureau, 
Offices and Boards which are now performed 
by the Bureau of Customs on behalf thereof; 
and the power to remit and mitigate fines, 
penalties and forfeitures incurred under the 
laws governing these functions, are trans
ferred to the Commissioner of Customs, to 
be exercised by him under the direction and 
supervision of the Secretary of the Treasury." 
(Sec. 102, Reorg. Plan No. 3 of 1946; 3 CFR, 
1946 Supp., Ch. IV) 

• "Whenever a vessel from a foreign port 
or place or from a port or place 1n any Terri
tory or possession of the United States ar
rives at a port or place In the United States 
or the Virgin Islands, whether directly or vln. 
another port or place in the United States 
or the Virgin Islands, the collector or customs 
for such port or place of arrival may, under 
such regulations as the Secretary of the 
Treasury may prescribp and for tho purpose 
of assuring compliance with any law, regula-

of persons, baggage, or merchandise, even 
though such persons, baggage, or mer
chandise, were inspected, examined, 
searched, or taken on board the vessel at 
another port in the United States or the 
Virgin Islands, if such action is deemed 
necessary or appropriate. 
(Sec. 1, 62 Stat. 717 R.S. 3061, sec. 11, 52 Stat. 
1083, sees. 1, 3-8, 49 Stat .. 517, 518, 519, 520; 
18 u.s.c. 646, 19 u.s.c. 482, 1467, 1701, 1703-
1708) 

§ 23.2 Licensing of vessels of less than 
30 net tons. 

<a> -The application for a license to 
import merchandise in a vessel of less 
than 30 net tons in accordance with sec
tion 6, Anti-Smuggling Act of August 5, 
1935." shall be addressed to the Sec
retary of the Treasury and delivered 
to the collector of custoll}s in the dis
trict in which are located the ports where 
foreign merchandise is to be imported 
in such vessel. 

<b> The application shall contain the 
following information: · 
' <1> Name of the vessel, rig, motive 

power, and home port. 
<2> Name and address of the owner. 

f3) Name and address of the master. 
r4> Net tonnage of the vessel. 
(5) Kind of merchandise to be im

ported. 
<6> country or countries of exporta

tion. 
<7> Ports of the United States where 

the merchandise will be imported. 
(8) Whether the v~sel will be used 

to transport and import merchandise 
from a hovering vessel. 

<9> Kind of document under which 
the vessel is operating. 

<c> If the collector finds that the ap
plicant is a reputable person and that 
the revenue would not be jeopardized by 
the issuan,ce of a license, he may issue 
the license for a period not to exceed 12 
months, incorporating therein any spe
cial conditions he believes to be neces
sary or desirable, and deliver it to the 
licensee. 

(d) -The master or owner shall keep 
the license on board the vessel at all 
times and exhibit it upon demand of any 
duly authoriZed officer of the United 
States. This license is personal to the 
licensee and is not transferable. 

(e) The Secretary of the Treasury or 
the collector of customs in whose office 

tton, or Instruction which the Secretary or the license was issued may revoke the 
the Treasury or the Customs Service is au- license if any of its terms have been will
thorlzed to enforce, cause Inspection, exam- fully or intentionally violated or for any 
!nation, and search to be made of the per-• other cause which may be considered 
sons, baggage, and merchandise discharged prejudicial to the revenue or otherwise 
or unladen from such vessel, whether or not against the interest • of the United 
any or ail such persons, baggage,, or merchan- St t , 
dise has previously been inspected, exam- a es. 
!ned, or searched by officers of the cus- (Sec.'s, 49 Stat. 519; 19 u.s.c. 1706) 
toms." (Tariff Act of 1930, sec. 467, as-
amended; 19 u. s. c. 1467) § 23.3 Seizure of vessels, vehicles, air-

• "Except into the districts adjoining to the craft, and other conveyances; penni-
Dominion of Canada, or into the districts ties. 
adjacent to Mexico, no merchandise of for-
eign growth or manufacture subject to the (a) If it shall appear to any officer au
payment of duties shall be brought into the thorized to board conveyances and make 
United states from any foreign port or place, seizures that there has been a violation 
or from any hovering vessel, in any vessel of of a law of the United States whereby a 
less than thirty net tons burden without spa- vessel, vehicle, aircraft, or other convey
clal license granted by the Secretary of the ance, or any merchan~se on board of 
Treasury :under such conditions as he may or imported by such vessel vehicle air-
prescribe, nor in any other manner than by - t t ' i '1 t 
sea, except by aircraft duly licensed In ac- craf , or o her conveyance is 1 ab e o 
cordance with law, or landed or unladen at forfeiture, such. officer shall seize the ves
any other port than is directed by law, under sel, vehicle, aircraft, or other convey• 
the penalty of seizure and forfeiture of all ance, or merchandise and arrest any per-

-such unlicensed vessels or aircraft and of the son engaged in such violation 
merchandise imported therein, landed or un- · 
laden In any manner. Marks, labels, brands, (b) Every vessel, vehicle, animal, air-
or stamp, indicative of foreign origin, upon craft, or other thing which is being or 
or accompanying merchandise or containers has been used in or to aid or facilitate, 
of merchandise found upon any such vessel th i t ti ' b i i i 1 di 
or aircraft shall be prima facie evidence of e mpor a on, r ng ng n, un a ng, 
the foreigx{ origin of such merchandise." (19 landing, removal, concealing, harboring, 
u. s. c. 1706) ' or subsequent transportation of any 
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article which is being, or has been, intro
duced or attempted to be introduced into 
the United States contrary to law shall 
be seized and held subject to forfeiture," 
and any person who directs, assists 
financially or otherwise. or is in any way 
concerned in any such tmlawful activity 
shall be liable to a penalty equal to the 
va.Iue of the article or .articles involved. 

(C) Unless specificallY authorized by 
law, clearance of vessels within the com
mon carrier exception of section 594, 
Tar.tff Act of 1930,' shall not be refused 
for the purpose of collecting a fine im
posed upon the master or owner, unless 
either of them was a party to the illegal' 
act. The Government's remedy in such 
cases is limited to an action against the 
master or owner. 

(d) If a penalty is incurred under sec
tion 460, Tariff Act of 1930, as amended, 

' by a person in charge of a vessel or 

'"(a) Except as specified in the proviso to 
section 694 or this act, every vessel, vehicle, 
animal, aircraft, or other thing used in, to 
aid in, or to :!acllltate, by obtaining infor
mation or in any o~her way, the importation, 
bringing in, unlading, landing, removal, con
cealing, harboring, or subsequent transpor
tation of any article which 1s being or has 
been introduced, or attempted to be intro
duced, into the United states contrary to 
law, whether upon such vessel, vehicle, ani
mal, aircraft, or other thing or otherwise, 
shall be seized and forfeited together with its 
tackle, apparel, furniture, harness, or equip· 
ment. 
·"{b) Every person who directs, assists 

financially or otherwise, or 1s in any way 
concerned in any unlawful activity men
tioned in the preceding subsection shall be 
liable to a penalty equal to the value of the 
article or articles introduced or attempted to 
be introduced." (Tariff Act of 1930, sec. 696, 
as amended, 19 U. s. 0. 1696a) 

"All property taken or detained under 
any revenue law of the United States shall 
not be repleviable, but shall be deemed to be 
in the custody of the law and subject only 
to the orders and decrees of the courts of the 
United States having jurisdiction thereof." 
(28 u. s. o. 2463) ' 

It 1s not necessary that proceedings shall 
have been instituted a.ga.lnst the master or 
owner personally before proceedings are in
stituted by llbel against the vessel or vehicle. 

It 1s immaterial whether the owner or 
driver of a domestic vehicle used wholly 
within the United States in the transporta
tion of smuggled merchandise had or lla.d not 
knowledge of its illegal use. If, however, 
the smuggled merchandise or the vehicle or 
property illegally used bas been stolen, the 
rightful owner may interpose that fact as a.' 
defense to forfeiture. 

vehicle and the vessel or vehicle is not 
subject to seizure, such vessel or vehicle 
may be held by the collector of customs 
under section 594, Tariff Act of 1930, un
til the penalty incurred by the person 
in charge has been settled.' 
{Seo, 11 62 Stat. 717, sees. 459, 460, 46 Stat. 
717, as amended; seas. 1, 3-8, 49 stat. 517, 
618, 519, as amended, 520; 18 u. s. o. 546, 
19 u.s.o. 1469, 1460, 1701, 1703-1708) 

r "Whenever a. vessel or vehicle, or the own
er or master, conductor, driver, or other per
son in charge thereof, has become QUbject to 
a. penalty :!or violation of the customs reve
nue laws of the United States, such vessel or 
vehicle shall be held· for the payment of such 
penalty and may be seized and proceeded 
against summarily by llbel to recover the 
same: Provided, That no vessel or vehicle, 
used by any person as a. common carrier in 
the transaction of business as such common 
carrier shall be so held or subject to seizure 
or forfeiture under the customs laws, unless 
it shall appear that the owner or miiJiter of 
such vessel or the conductor, driver, or other 
person 1n charge of such vehicle was at the 
time of the alleged lllegal act a. consenting 
party or privy thereto." (Tariff Act of 1930, 
sec. 5~4; 19 u. s. o. 1694) 

The immunity :!rom seizure of vessels used 
as common carriers does not extend to fines 
imposed :!or the carriage of smoking opium. 

•. "The master of any vessel of less than five 
net tons carrying merchandise and the per-· 
son in charge of any vehicle arriving ln the 
United States :!rom contiguous CO\Pltry, shall 
immediately report his arrival to the customs 
officer at the port of entry or customhouse 
which shall be nearest, to the place' at which 
such vessel or vehic!e shall croas the boundary 
line or shall enter the territorial waters of 
the United States, and 1f such vessel or ve
hicle ·have on board any merchandise, shall 
prodUce to such customs officer a manifest 
as required by law, and no such vessel or ve
hicle shall proceed farther inland nor shall 
discharge or land any merchandise, passen
gers, or baggage without receiving a. permit 
therefor from such customs officer. Any per
son importing or bringing merchandise into 
the United States :!rom a. contiguous country 
otherwise than in a. vesse~ or vehicle shall im
mediately report his arrival to the customs 
officer at the port of entry or customhouse 
which shall be nearest to the place at which 
he shall cross the boundary llne and shall 
'present such merchandise to such customs 
officer :!or inspection." (Tariff Act of 1930, 
sec, 469, as amended; 19 U. S. 0. 1459) 

"The master of any vessel or the person in 
charge of any vehicle who falls to report ar
rival in the United States as required by the 
preceding section, or if so reporting proceeds 
farther inland without a permit from the 
proper customs officer, shall be subject to a 
penalty of $100 :!or each offense. U any mer-

§ 23.4 Articles landed by seamen. from the vessel but, if at any port or 
<a> Exceptasprovidedforinparagraph landing place the situation is such that 

(c) of this section any article which is to no danger to the revenue will result 
be taken ashore by a seaman or officer of therefrom, they may be submitted for 
a vessel shall be declared and any article examination and clearance at the cus
landed without having been properly de- toms office on the pier under a Declara
clared as provided for hereinafter in this tion and Entry of Crew-member for Im
section shall be considered as having ported Articles, customs Form 5123, pre
been unladen without a permit, subject- pared by the crew-member in accordance 
1ne the offender and the master to the with § 10.22 of the regulations of this 
penalties provided for in section 453 chapter, or a Crew-member's Declara
Tariff Act of 1930.' When practicable: tion on customs Form 5129. In the latter 
the clearance of articles through cus- . case, however, if the circumstances undel' 
toms shall be made and pe is i to which the articles are landed indicate an 

nl d rm s on attempt to avoid customs inBP!!Ction, the 
u a e obtained before they are taken penalties prescribed in such section 453 

shall be assessed. 
chanctise 1s importect or brought lnto the 
United States 1n any vessel or vehicle, or by 
any person otherwise than 1n a. vessel or ve
hicle, :!rom a contiguous country, which ves
sel, vehicle, or merchandise 1s not so reported 
to the proper customs officers; or 1f the mas
ter of such vessel or the person in charge of 
such vehicle falls to file a. manifest for the 
merchandise , carried therein, or discharges 
or lands such merchandise without a. permit; 
such merchandise and the vessel or vehicle, 
if any, ln which it· was imported or brought 
into the United States shall be subject to 
forfeiture; and the master of such vessel or 
the person in charge of such vehicle, or the 
person importing or bringing in merchandise 
otherwise than in a vessel or vehicle, shalr, ln 
addition to any .other penalty, be liable to 
a. penalty equal to tb,e value of the merchan
dise which was not r~ported, or not included 
in the manifest, or which was discharged or 
landed without a per!hit. If any vessel or ve
hicle not so reported carries any passenger: 
or if any passenger 1s discharged or landed 
:!rom any such vessel or vehicle before it 1s so 
reported, or after such report but without a. 
permit; the master of the vessel or the per
son in charge or the vehicle shan, til addition 
to any other penalty, be liable to a. penalty 
of $500 for each passenger so carried, dis
charged, or landed." (Tariff Act of 1930, sec. 
460, as amended; 19 u. s. 0. 1460) 

a "If any merchandise or baggage is laden 
on, or unladen from, any vessel or vehicle 
without a. special license or permit therefor 
issued by the collector, the master of such 
vessel or the person 1n charge of such vehicle 
and every other person who knowingly is con
cerned, or who aids therein, or in removing 
or otherwise securing such merchandise or 
baggage, shall each be llable to a penalty 
equal to the value of the merchandise or 
baggage so laden or unladen, and such mer
chandise or baggage shall be subject to for
feiture, and if the value thereof 1s $500 or 
more, the vessel or vehicle on or from which 
the same shall be laden or unladen shall be 
subject to forfeiture." {Tariff Act of 1930, 
seo. 453; 19 U.s. 0. 1463) 

<b> Articles taken ashore by an officer 
or seaman permanently leaving his vessel 
without intention to reship shall be 
cleared through customs on the vessel 
or at the customs office on the pier and 
any duty found due shall be collected as 
in the case of an arriving passenger. 
<See § 10.22 of this chapter.> If the dec
laration does not include all the articles 
landed, the officer or seaman shall be 
subject to the penalties prescribed in 
section 49'7, Tariff Act of 1930, with re-' 
spect to the articles omitted. If a dec
laration is not made,· the articles shall 
be considered as having been unladen 
without a permit and the penalties pre
scribed in'section 453, Tariff Act of 1930, 
shall be assessed .. Except as provided for 
in the last sentence of paragraph (a) 
of this section, section 453 shall not 
be applied if any, though not all, of the 
articles are declared. 

<c> Articles in the possession of and 
exclusively for use by any officer or sea
man during the voyage, such as neces
sary clothing, toiletries, and purely per
sonar effects, may be brought ashore by 
such officer or seaman on temporary 
shore leave for use while in port without 
a written entry or declaration· and with
out payment of duty or internal-revenue 
tax, provided. the collector is satisfied 
that the articles so landed are necessary 
and appropriate for the officer's or sea
man's accommodation while on tempo
rary shore leave; that they will be de
voted solely to his bona fide personal use; 
·that the quantities are reasonable, de
pending upon the circumstances of each 
particular case; and that in the case of 
tobacco products and alcoholic bever
ages, the containers shall have been 
opened and the total quantity brought 
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ashore while the vessel' is in port shall 
not exceed 50 cigars, 300 cigarettes, or 3 
pounds of smoking tobacco, or a pro
portionate amount of each, and 1 quart 
of alcoholic beverages. In the case of 
articles possessing substantial commer
cial value, such as cameras, watches, ra· 
zors, and other articles not consumed 
through use, the customs officer con
cerned, before passing the article free of 
duty, shall assure himself beyond doubt 
that .the article brought ashore Is for the 
·actual bona fide personal use of the sea
man while on shore leave and is to be 
returned to the vessel.10 

(Sees. 453, 497, 46 Stat. 716, 728; 19 U. s. 0. 
1453, 1497) 

§ 23.5 Baggage of passengers from for· 
eign countries. 

(a) Except as provided for in para-, 
graph (b) of this section any article 
in the baggage of a passenger ar
riving from a foreign country which is 
not declared as required by § 10.19 of this 
chapter shall be seized if it is available for 
seizure at the time the violation is de
tected and the personal penalty pre
scribed by Section. 49'7, Tariff Act of 

- 1930,11 shall be demanded from the pas
senger. If the article is not seized, the 
Government is limited to a claim for the 
personal penalty against the person who 
Imported the merchandise without dec
laration, since section 49'7 does not pro
vide for the collection of value in lieu 
of seizure. Since tindeclared articles 
are treated as smuggled, no duty shall be 
QOllected. 

Cb) When an article not declared In 
accordance with § 10.19 of this chapter is 
found in the baggage of a person arriving 
in the United States and it Is satisfac
torily established that (1} the article 
would have been free of duty and Inter
nal-revenue tax if it had been properly 

10 'l'he fact that any such article shows no 
evidence of use woUld be sUfllcient in most 
cases to raise a reasonable doubt, particUlarly 
lf the article is of foreign origin. 

U"Any article not included in the declara
tion and entry as made, and, before examina· 
tion of the baggage was begun, not mentioned 
in writing by such person, lf written declara
tion and entry was required, or orally 1f 
written declaration and entry was not re
quired, shall be subject to forfeiture and such 
person shall be liable to a penalty equal to the 
value of such article." (Tar11Y Act of 1930, 
sec. 497; 19 U. S. o. 1497) 

§ 23.6 Entry by false ~nvoice, declara· 
tion, other document, or statement; 
forfeiture incur1·ed; liability for 
duties unaffected. 

(a) When merchandise or the value 
thereof is subject to forfeiture under 
section 592, Tariff Act of 1930, as 
amended,12 the collector may elect to 
proceed against the merchandise or its 

declared, C2> that its Importation is not 
prohibited or restricted, and (3) that 
the failure to declare was not due to wlll
ful negligence or fraudulen~ intent, the 
personal penalty incurred Is hereby re
mitted pursuant to the authority of sec
tion 618, Tariff Act of 1930. In any such 
case, when the article would have been 
free of duty only because of the pro
visions of items '810.20, 812.10, 812.25, 
812.30, 812.40, 813.10, 813.30, 813.31, or 
813.32, schedule 8, part 2A, Tariff Sched- 11 "If any consignor, seller, owner, im· 
ules of the United States or section 321 · porter, consignee, agent, or other person or 
(a) (2} (B) Tariff Act of 1930 as persons enters or introduces or attempts to 
amended • the forfeiture Incurred is enter or introduce, into the commerce of the 

• United States any imported merchandise by 
hereby mitigated pursuant to the au- means of any fraudUlent · or false invoice, 
thority of the said section 618 to a sum declaration, affidavit, letter, paper, or by 
equal to· the duty -and any internal- means of any false statement, written or 
revenue tax which would have accrued verbal, or by means of any false or fraudule.nt 
upon the article had it been imported for · practice or appliance whatsoever, or makes 
commercial purposes, and when the ar- any false statement in any declaration under 
ticle would otherWise have been free of the provisions of section 485 of this Act (re-

lating to declaration on entry) without rea
duty and intern~l-revenue tax, the for- sonable cause to believe the truth of such 
feiture incurred is hereby remitted pur- statement, or aids or procures the making of 
suant to the same authority. any such false statement as to any matter 

(C) A passenger who makes any false material thereto without reasonable cause to 
or fraudulent statement or is guilty of believe the truth of such statement, whether 
other conduct within the purview of sec- or not the United states shall or may be de· 
ti 592 T i"" A t f 1930 d d prived of the lawful duties, or any portion 

O:Q. • ar .u. C o •. as amen e • thereof, ·accruing upon the merchandise, or 
whereby a customs officer is or may be any portion thereof embraced or referred to 
induced to pass an article free of duty in such invoice, d~laration, affidavit, letter, 
or at less than the proper amo\mt of paper, or statement: or Is guUty of any wUlful 
duty, shall be deemed to have violated act·or omission by means whereof the United 
the said section 592. · In any such ce.Se States is or may be deprived of the lawful 
the article Involved shall be seized, if it duties or anr portion thereof accruing upon 
is available for seizure at the time the thl! merchandlse or any portion thereof, em· 

. . braced or referred to in such invoice, decla-
violat10n is detected and such seizure lS ration, affidavit, letter, paper, or statement, or 
otherwise practicable, unless the article a:ffected by such act or omission, such mer· 
is in the possession of an innocent holder chandise or the value thereof, to be recovered 
for value who has full right to possession · from such person or persons, shall be subjebt 
as against any. party to the customs vio- to forfeiture, which forfeiture Shall only apply 
lation . If the article is not available for to the whole of the merchandise or the value 

• . · thereof in the case or package containing ·the 
seizure or lS in the hands of such an in- particular article or articles of merchandise 
nocent holder, or if seizure is Impracti- to which such fraud or false paper 'or state· 
cable, the domestic value of the article, ment relates. The arrival within the terri· 
determined 1n accordance with section torial limits of the United s~ates of any 

merchandise consigned for sale and remain· 
606; Tariff Act of 1930, shall be de- ing the property of the shipper or consignor 
manded from the passenger. Whether ' and the acceptance of a false or fraudulent 
the article is seized or the domestic value invoice thereof by the consignee or the agent 
thereof is demanded in lieu of seizure of the consignor,,or the existence of any other 

' facts constituting an attempted fraud, sha.ll 
the duty estimated to be due thereon be deemed, for the purposes of this section, 
shall be demanded of the passenger as to be an attempt to enter such merchandise 
soon as possible after the discovery of notwithstanding no actual entry has been 
the violation. Any applicable Internal· made or offered." (Tari:ff Act of 1930, seo. 592, 
revenue tax shall also be demanded un- as amended: 19 u. B. o. 1592) 

· Acts or omissions which constitute grounds 
less the merchandise is to be, or has been, for forfeiture under section 592 may also 
forfeited. . justify criminal prosecution under 18 u. s. 0. 
(Sees. 497, 592, 618, 46 Stat. 728, 760, as 542, in addition to the forfeiture incurred 
amended, 757; 19 u.s.a. 1497, 1592, 1618) under section 592. 

domestic value. If the merchandise is 
in the possession of an innocent pur
chaser, it shall not 011 seized. In such 
cases, or when the merchandise is not 
available for seizure, the collector shall 
proceed to recover the domestic value. 

Cb> If a claim for forfeiture value is 
made by the collector and is not paid or 
settled as • prescribed in this part, the 
claim shall be for,warded to the United 
States attorney for appropriate action. 

Cc) When any article is seized under 
. the provisions of section 499, Tariff Act 
of 1930, as amended," it shall be subject 
to forfeiture under section 592 of the 
tariff act, as amended. 

Cd) An entry covering merchandise 
subject to the provisions of such section 
592 shall be liquidated and the duties 
collected as though no forfeiture had 
been incurred. Appraisement of the 
merchandise or liquidation of the· entry 
shall not be withheld merely because of 
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the pending forfeiture proceedings. :::o 
When· merchandise not covered by an c: 
entry is subject to such section 592, a de- ::;:; 
mand shall be made on the importer for en 
payment of the duty estimated to be due > 
on such merchandise in addition to the Z 
seizure of the merchandise or the de- 0 
mand for forfeiture value. Any appli- :::o 
cable internal-revenue tax shall also be (S 
demanded unless the merchandise is to c: 
be, or bas been, forfeited. §; 
(Sec. 592, 46 Stat. 750, as amended; 19 U. S. C. [ .:::! 
U~) . 0 ,_ z 
§ 23.8 Merchandise imported contrary en 

to law. 
Action shall be taken under section 

545, title 18, United states Code,'" only 

18 "* 1 • • If 'any package is found by the 
appraiser to contain any article not speolfl.ed 
in the invoice and he reports to the collector 
that in his opinion such article was omitted 
from the invoice with fraudulent intent on 
the part of the seller, shipper, owner, or 
agent, the contents of the entire package in 
which'such article is found shall be liable to 
seizure, but lf the appraiser reports that no 
such fraudulent intent is apparent then the 
value of said article shall be added to the 
entry and the duties thereon paid accord
ingly. • • *" (Tari:ff Act of 1930, sec. 
499, as amended; 19 u.s. c. 1499) 

'""Whoever knowingly and w1ll!ully, with 
intent to defraud the United States, smug
gles, or clandesttnely introduces into the 
United States any merchandise which shoUld 
have been invoiced, or maltes out or passes, 
or attempts to pass, through the custom-



when there is clear indication of a 
violation of some specific provision of 
law.'" 
(Sec. 1, 62 stat. 716: 18 u. s. o. 545) 

§ 23.9 Narcotic drugs and marihuana. 
<a> The penalties prescribed in section 

584, Tariff Act of 1930, as amended,11 

house any false, forged, 'or fraudulent Invoice, 
or other document or paper: or 

"Whoever fraudulently or knowingly lmM 
ports or brings into the United States, any 
merchandise contrary to la.w, or receives, 
conceals, buys, sells, or in o,ny manner fac111M 
tates the transportation, concealment, or sale 
of such merchandise after Importation, 
knowing the same to have been imported or 
brought into the United States contrary to 
law-

" Shall be flned not more than $5,000 or 
imprisoned not more than two years, or both. 

"Proof of defendant's possession of such 
goods, unless explained to the satisfaction 
of the jury, shall be deemed evidence suffi
cient to authorize conviction for violation 
of this section. 

"Merchandise introduced into the United 
States in violation of this section, pr the 
value thereof, to be recovered from any perM 
son described In the first or second paragraph 
of this section, shall be forfeited to the 
United States." 

"The term 'United States', as used In this 
section, shall not Include the Ph111pplne 
Islands, Virgin Islands, American Samoa, 
Wake Island, Midway Islands, Kingman Reef, 
Johnston Island, or Guam." (18 U. B, c. 545) 

10 It is not necessary that the Government 
shall have been deprived of duty to warrant 
a conviction of forfeiture under 18 U. S. C. 
545; It need only be establlsh.ed that mer
chandise has been fraudulently or knowingly 
Introduced into the United States contrary 
to law. 

"Contrary to law" Is not confined to the 
customs laws bUt means any law. See Cal
lahan v. United States, 285 U. B. 615. 

u "• • • If any of such merchandise 
so found consists of heroin, morphine, or 
cocaine, the master of such vessel or person 
In charge of such vehicle or the owner of such 
vessel or vehicle shall be liable to a penalty of 
$50 for each ounce thereof so found. If any 
of such merchandise so found consists of 
smoking opium or opium prepared for smokM 
lng, the master of such vessel or person In 
charge of such vehicle or the owner of such 
vessel or vehicle shall be liable to a penalty of 
$25 for each ounce thereof so found. If any 
of such merchandise so found consists of 
crude opium, the master of such vessel or per
son In charge of such vehicle or the owner of 
such vessel or vehicle shall be liable to a penM 
alty of $10 fcir each ounce thereof so found. 
such · penalties shall, notwithstanding the ' 
proviso In section 594 of this act (relating to 

shall be assessed with respect to any un
manifested narcotic drug found on board 
of, or after having been unladen from, a 
vessel or vehicle. This rule is without 
exception and shall be applied without 
regard to any opinion of a customs officer 
as to any question of negligence or 
responsibiUty. 

<b> When a package of regular cargo 
or a passenger's baeeage otherwise prop
erly manifested is found to contain any 
narcotic drug or marihuana imported for 
sale or other commercial purpose and 
not shown as such on the manifest, the 
penalties prescribed in such section 584 
shall be ·assessed with respect to such 
narcotic drug or marihuana. 

<c> The penalties prescribed in section 
453, Tariff Act of 1930, shall be assessed 
in every case .where a narcotic drug or 
marihuana is unladen without a permit. 

<d> When at package of regular cargo 
or a passenger's baggage otherwise cov
ered by a permit to unlade is found to 
contain any narcotic drug or marihuana 
imported for sale or other commercial 
purpo~e and not specifically covered by 
a permit to unlade, the penalties pre
scribed by such section 453 shall be 
assessed with respept to such narcotic 
drug or marihuana. 

<e> Where a penalty has been inM 
curred .under section 584, Tariff Act of 
1930, as amended, for failure to manifest 
narcotic drugs, clearance of the vessel 
involved shall be withheld until the pen
alty is paid or a bond satisfactory to the 
collector is given for the payment ~here-

the immunity of vessels or vehicles used as 
common carriers), constitute a lien upon 
such vessel which may be enforced by a libel 
In rem: except that the master or owner of 
a vessel used by any person as a comtnon 
carrier In the transaction of business as such 
common carrier shall not be liable to such 
penalties and the vessel shall not be held 
subject to the lien if It appears to the satlsM 
faction of the court that neither the master 
nor any of the officers (Including licensed and 
unlicensed officers and petty officers) nor the 
owner of the vessel kneW, and could not, by 
the exercise of the highest degree of care and 
diligence, have known, that such narcotic 
drugs were on board. Clearance of any such 
vessel may be withheld until such penalties 
are paid or until a bond, satisfactory to the 
collector, Is given for the payment thereof. 
The provisions of this paragraph shall not 
prevent the forfeiture of any such vessel or 
vehicle under any other provision of law. 
• • •" (Tarilf Act of 1930, sec. 684, as 
amended; 19 U. B. C. 1584) 

of, unless (1) the narcotics were discov
ered in a passenger's baggage and the 
collector is satisfied that neither the 
master nor any of the officers nor the 
owner of the vessel knew or had any 
reason to know or suspect that the nar
cotics had been on board the vessel, or 
<2> prior authority for the clearance 
without payment of the penalty or the 
furnishing of the bond is obtained from 
the Bureau. 

<f> A written notice and demand for 
payment of the penalty incurred under 
section 584, Tariff Act of 1930, as 
amended, together with a copy of such 
section 584, shall be sent to the master 
of the vessel or the person iri charge of 
the vehicle and to the owner of such 
vessel or vehicle. In the case of a vessel, 
if bond has been given, such notice shall 
be sent also to each surety. If the pen
alty is not paid or a petition flied under 
section 618, Tariff Act of 1930, for relief 
from such penalty, the collector shall 
refer the case to the United States atM 
torney for appropriate action. 

(g) When a petition has been filed and 
a decision made thereon, the collector 
shall send notice of such decision to the 
interested persons together with a deM 
mand for any payment reqUired under 
the terms of such decision. If payment 
is not made, the collector shall refer the 
case to the United States attorney for 
collection of the full statutory penalty, 

<h> Collectors may permit narcotic 
drugs <~ot including any smoking opium 
or opium prepared for smoking) in rea
sonable quantity and properly listed as 
medical stores of a vessel to remain on 
such vessel if satisfied that such drugs 
are adequately safeguarded and intended 
to be used only for medical purposes. 

(1) All smoking opium or opium pre
pared for smoking shall be seized when
ever and wherever found and shall stand 
forfeited without forfeiture proceedings 
of any character.'• 

" "It Is unlaw.!Ul to Import or bring any 
narcotic drug Into the United States or any 
territory Under Its control or jurisdiction: ex-

, cept that such amounts of .crude opium and 
coca leaves as ·the Commissioner of Narcotics 
finds to be necessary to provide for medical 
and legitimate uses only may be Imported 
and brought Into the United States or such 
territory und~r such regulations as the Com
missioner of Narcotics shall prescribe, but no 
crude opium may be Imported or brought In 
for the purpose of manufacturing heroin. 
All narcotic drugs Imported under such regu-

(j) Except as provided for in this 
paragraph, all narcotic drugs seized 
under the Narcotic Drugs Import and 
Export Act by any Federal officer other 
than a customs officer shall be delivered 
immediately into the custody of the col
lector of customs in whose district the 
seizure is made, together with a full 
report of the circumstances of the sei
zure. When the seizure is made by a 
Federal narcotic inspector or agent in 
connection with an investigation which 
such inspector or agent considers may 
result in criminal prosecution under any 
Federal narcotic 'law, the drugs so seized 
shall not be delivered into the custody of 
the collector of customs until it is de
termined that they wlll not, or wlll no 
longer, be required as evidence. 

<k> The exportation of smoking opium 
and opium prepared for smoking is abM 
solutely prohibited. Other narcotic 
drugs or marihuana may be exported . 
only under a permit issued by the Com
missioner of Narcotics.1

' 

lations shall be subject to the duties which 
are now or may hereafter be Imposed upon 
such drugs when Imported. 

"Any narcotic drug imported or brought 
Into the United States or any territory under 
Its control or jurisdiction, contrary to law, 
shall (1) if smoking opium or opium preM 
pared for smoking, be seized and summarily 
forfeited to the United States . Government 
without the necessity of Instituting for
feiture proceedings of any character: or (2) 
It any other narcotic drug be seized and for
felted to the United States Government, 
without regard to its value, in the manner 
provided by sections 614 and 515 of Title 19, 
or the provisions of law hereafter enacted 
which are amendatory of, or In substitution 
for, such sections. Any narcotic drug which
Is forfeited In a proceeding for condemnation 
or not cl!tlmed under such sections, or which 
Is summarily forfeited as provided in this 
subdivision, shall be placed In the custody of 
the Commissioner of Narcotics and In his 
discretion be destroyed or delivered to some 
agency of the United States Government for 
use for medical or scientific purposes." (21 
U. B. C.173) 

10 "It shall be unlawfUl for any person subM 
ject to the jurisdiction of the United States 
Government to export or cause to be exported 
from the United States, or from territory 
under its control .or jurisdiction, or from 
countries In which the United States exerM 
cises extraterritorial jurisdiction, any nar
cotic drug to any other country. Narcotic 
drugs (except smoking opium • • •) may 
be expor;ted to a country only which has 
• • • become a party of the convention 
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(1) Arrests and seizures under thenar
cotic laws, except as specified above, shall 
be handled in the same manner as other 
customs arrests and seizures. 

<m> The functions relating to the no
tice and demand to produce order forms 
for marihuana under section 4744 of the 
Internal Revenue Code (26 U. s. c. 
4744~ may be performed by collectors of 
customs, supetvising customs agents, 
and other officers of the customs. 
(Sec. 584, 46 Stat. 748, as amended; 19 U. S. C. 
.1584) ' 

§ 23.9a Narcotic addicts and violators; 1 

border crossings. 
.Any United States citizen who is 

addicted to or uses narcotic drugs 
as defined in section 4731 of the 
Internal Revenue Code of 1954, as 
amended <except in those cases where 
the narcotic drug is lawfully prescribed 
by a duly licensed physician in attend
ance upon such person> or who has been 
convicted of a violation of any of the 
narcotic or marihuana laws of the United 
States or of any State tb.eteof, the pen
alty for which is imprisonment for more 
than one year, shall register his de
parture from the United States with the 
collector of customs at the port of de
parture on customs Form 3231, Registra
tion Certificate of Narcotic User or 
Violator. The original shall be given to 
the registrant who, upon his return to 
the United States, shall register with the 
collector of customs at the port of arl'ival 
by signing before a customS officer and 
in the space provided for this purpose on 
the original and by. surrendering the 
completed form to the customs officer. 
Any United States citizen subject to the 
registration requirements of the Nar
cotic Control Act of 1956 1

'" who had de-

• • • commonly known as the Interna
tional Opium convention of 1912, • • •." 
(21 u.s. C. 182 (a)) 

.,. "(a) o • 0 no citizen of the United 
States who is addicted to or uses narcotic 
drugs, as defined in section 4731 of the In· 
ternal Revenue Code of 1954, as amended 
(except a person using such narcotic dl'ugs 
as a result of sickness or accident or injury 
and to whom such narcotic drug is being 
furnished, prescribed, or administered in 
good faith by a duly licensed physician in 
attendance upon such person, in_the course 
.of his professional ·practice) or who has been 
convicted of a vlolatlon of any of the nar
cotic or marlhuanaln.ws of the United States, 
or of any State thereof, the penalty for which 
ls Imprisonment for more than one year, shall 

parted from the United States prior to 
July 19, 1956, the effective date of said 
act, shall register his return to the 
United States with the collector of cus
toms at the port of arrival on customs 
Form 3231. <Sec. 201, 70 Stat. 574; 18 
u. s. c. 1407.) 
(Sec. 1407, 70 Stat. 574; 18 U. S. C. 1407) 

§ 23.10 Maritime Administration vessels; 
exemption from penalty. 

<a> When a vessel owned or chartered 
under .bareboat charter by the Maritime 
Administration and operated for its ac
count becomes liable for the payment of 
a penalty incurred for violation of the 
customs revenue or navigation laws, 
clearance of the vessel shall not be with
held nor shall any proceedings be taken 
against the vessel itself looking to the 
enforcement of such liability. 

(b) This exemption shall not in any 
way be considered to relieve the master 
of any such vessel or other person incur
ring such penalties from personal lia
bility for payment. 

§ 23.11 Seizures,20 who may make; 
search warrants. 

been committed of any law, the enforce
ment of which is within the jurisdiction 
of the Customs Service, by reason of 
which any property has become subject 
to forfeiture, shall seize such pl'operty if 
available. A receipt for seized property 
shall be given at the time of seizure to the 
person from whom the property is seized. 
A collector of customs may adopt a seiz
ure made by a person 21 other than a cus
toms officer if such collector has reason
able cause to believe that the property is 
subject to forfeiture under the customs 
laws. . - , 

(b) If the duly constituted officials of 
a State have seized any merchandise, 
vessel, or vehicle under the provisions 
of the statutes of such State, such prop
erty shall not be seized by customs offi
cers unless it is volunt'arily turned over 
to them to be proceeded against under 
the Federal statutes. 

<c> A customs officer to whom a war
rant is issued to search for and seize 
merchandise is without authority to re
move letters and other documents and 
records, unless they themselves are in
struments of crime and are seized as an 
incident to a lawful arrest.'• 

<a> Any customs officer havilig reason-
able cause to belleve'that a violation has - 21 A person other than a customs officer who 

makes a seizure does so on his own responsi
depa.rt from or enter into or attempt to bllity 1f the seizure is not adopted by a col
depart from or enter lnto the United States, lector of customs. 
unless such person registers, under such "It shall be the duty of any officer, agent, 
rules and regulations as may be prescribed or other person authorized by law to make 
by the Secretary of the Treasury wlth a cus- seizures of merchandise or baggage subject 
toms official, agent, or employee at a point to seizure :tor vlolatlon of the customs laws, 
of entry or a border customs station. Unless -to report every such seizure immediately to 
otherwise prohibited by law or Federal regu- the collector for the district ln which such 
lation such customs official, agent, or em- vlolatlon occurred, and to turn over and de
ployee shall Issue a certificate to any such . liver to such collector any vessel, me:tchan
person departing from the United Str.tes: dise, or baggage seized by him, and to re
and such person shall, upon returning to port immediately to such cotrector every via
the United States, surrender such certificate lation of the customs laws." (Tariff Act of 
to the customs official, ugent, or employee 1930, sec. 602; 19 U. s. c. 1602) 
present at the port of entry or border customs 22 "(a) Warrant. If any collector of cue-
station. toms or other officer or person authorized to 

"(b) Whoever violates any of the provi- make searches and seizures shall have cause 
sions of this section shall be punished for to suspect the presence in any dwelling 
each such violation by a. fine of not more house, store, or other buUdlng or place of 
than $1,000 or imprisonment for not less than any merchandise upon which the duties have 
one nor more than three years, or both." (18 not been paid, or which has been otherwlse 
u.s. C.1407,) brought into the United States contrary to 

oo To constitute a valid seizure there must law, he may make application, under oath, 
be an open visible possession claimed and au- to any justice of the peace, to any municipal, 
thorlty exerclsed by• the seizing officer. The county, State, or Federal judge, or to any 
parties must understand that they are dis- United States commissioner, and shall there
possessed and that they are no longer at llb- upon be entitled to a warrant to enter such 
erty to exercise any control over the property. dwelling house in the daytime only, or such 
A superior physical force is not necessary to store or other place at night or by day, 
be employed if there is voluntary acquies- and to search for and seize such merchan
cence in the seizure and dispossession. A dise: • • • 
seizure once made, if voluntarlly abandoned "(b) Entry upon property of others. Any 
by the seizing officer, loses lts validity. person authorized by this Act to make 

(d, When acting under a warrant to 
search the rooms in a building occupied 
by persons named or described in the 
warrant, no search' shall be made of any 
rooms in such building 'which are not 
described in the warrant as occupied by 
such persons. 

<e> The warrant shall be served in 
person by the officer to whom it is issued 
and addressed. 1 

(f) In serving a search warrant, the 
officer shall leave a copy of the warrant 
with the person in charge or possession 
of the premises, together with a receipt 
for the property seized thereunder. In 
the absence of any Person, the copy and 
receipt shall be left in some conspicuous
place Oll the premises searched. 

(g) A customs officer who is lawfully 
on any premises and is able to identify 
merchandise which has been imported 
contrary to law may seize such merchan
dise without a warrant. 

searches and seizures, or any person assist
Ing him or acting under h'is directions, may, 
U: deemed necessary by him or them, enter 
into or upon or peas through the lands, in
closures, and buildings, other than the dwell
ing house, of any person whomsoever, in the 
discharge of hls official duties." (Tariff Act 
of 1930, section 595; 19 U. s. c. 1595) 

"Whoever, being an officer, agent, or em
ployee of the United States or any department 
or agency thereof, engaged ln the enforce
ment of any law of the United States, searches 

. any private dwelling used and occupied as 
such dwelling without a warrant directing 
such search, or maliciously and without 
reasonable cause searches any other buUdlng 
or property without a. search warrant, shall 
be fined for a first. offense not more than 
$1,000; and, for a subsequent offense, shall be 
fined not more than $1,000 or imprisoned not 
more than one year, or both. 

"This section shall not apply to any per
son-

"(a) serving a warrant of arrest: or 
"(b) arresting or attempting to arrest a 

person committing or attempting to commit 
an offense in hls presence, or who has com
mitted or is suspected on reasonable grounds 
of having committed a felony; or 

"(c) making a. search at the request or in
vitation or with the consent of the occupant 
of the premises." (18 u. s. c. 2236) 

"Whoever falsely represents hlmself to be 
an officer, agent, or employee of the United 
States, and in such assumed character arrests 
or detains any person or in any manner 
searches the person, buildings, or other • 
property of any person, shall be fined not 
more than $1,000 or imprisoned not more 
than tllree years, or both." (18 U.S. a. 913) 
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(h) This section shall be applicable to 
the search of buildings on the interna
tional boundary line. <see § 5.15 of this 

. ~ chapter.> 
~ § 23.12 Appraisement of property suh
j ject to forfeiture; determination of 
I'd penalties measured by value. 
"" ~ (a) Seized property shall be appraised 

I as required by sootion 606, Tarllf Act of 
1930."" 

~ <b> The· term "domestic value," ap
plied with respect to such section 606, 
shall be the price at which such or simi
lar r.~·operty is freely offered for sale at 
the time and place of appraisement, in 
the same quantity or quantities as seized, 
and in the ordinary course of trade. If 
there is no market for the seiZed prop
erty at the place of appraisement, such 
value in the principal market nearest to 
the place of appraisement shall be re
ported. 

<c> Seized merchandise the importa
tion of which is absolutely prohibited 
shall be appraised at its foreign-market 
value, since such merchandise has no 
domestic value.' 

Cd) For the purpose of condemnation 
or forfeiture only,•• the value of all seized 
merchandise the importation of which is 
prohibited shall be held not to exceed 
$2,500. 

(e) With respect to property not un
der seizure, the value to be used as the 
basis of a claim for forfeiture value or 
for the assessment of a penalty is the 
domestic value, which shall be deter
mined or estimated in accordance with 
paragraph (b) of this section, except 

•• "The collector sl;lall require the appraiser 
to determine the domestic value, at the time 
and place of appraisement, of any vesse1, ve
hicle, merchandise, or baggage seized under 
the customs laws." (Tariff Act of 1930, sec. 
606; 19 u. s. o. 1606) 

The function of determining the domestic 
value of seized property under section 606, 
Tariff Act of 1930 (19 u.s.c. 1606), in any 
case where the aggregate value o! the seizure 
Is not more than e500 has been transferred 
from the appraiser to the collector, and the 
supervising custor;ts agent, or other officers 
of the Customs Agency Service designated 
by him, have been authorized to perform said 
function in any case where the aggregate 
value of the seizure Is not more than $100 
and the seizure was made by an officer of 
the Customs Agency Service. (T.D. 55917.) 

"See sec. 607, as amended, and sees. 610 
and 612, Tariff Act of 1930. 

that the value shall be fixed as of the 
date of the violation. In the case of en
tered merchandise, the date of the vio
lation shall be the date of the entcy or 
the date of the filing of the document or 
the commission of the act forming the 
basis of the claim, whichever is later. 
(Sees. 606, 608, 46 Stat. 754, 755; 19 u. S. c. 
1606, 1608) 

§ 23.13 Claims for seized property 
valued at not over $2,500; bond for 
costs. 

<a> The bond required by section 608, 
Tariff Act of 1930, .. to be filed with a 
claim for any seized property valued at 
not over $2,500 and subject to summary 
forfeiture shall be on customs Form 4615 
and there shall be endorsed thereon a 
list or schedule which shall in every case 
be signed by the claimant in the presence 
of the witnesses to the bond, and attested 
by the witnesses. The list or schedule 
shall be substantially as follows: 

List or schedule containing a particular 
description of seized articles, claim !Or which 
is covered by the within bond, to-wit: 

The foregoing list Is correct. 
----------------------• Olalmant. 

Attest: 

(b) The giving of a bond covering 
seized property, pursuant to such section 
608, shall not be construed to entitle the 

""Any person claiming such vessel, ve
hicle, merchandise, or baggage may at any· 
time within twenty days from the date of 
the first publication of the notice of seizure 
file with the collector a , claim stating his 
Interest therein. Upon the filing of such 
claim, and the giving of a bond to the United 
States In the penal sum of $250, with sureties 
to be approved by the collector, conditioned 
that In case of condemnation of the articles 
so claimed the obligor shall pay 'all the costs 
and expenses of the proceedings to obtain 
such condemnation, the collector shall trans
mit such claim and bond, with a duplicate 
list and description of the articles seized, to 
the United States attorney for the district 
In which seizure was made, who shall proceed 
to a condemnation o! the merchandise or 
other property In the manner prescribed by 
law." (Tarlft' Act of 1930, sec. 608; 19 U. S. C. 
1608) 

The costs and expenses secured by the 
bond are sucl:i as are Incurred after the 
filing of the bond, Including storage costs, 
safeguarding, court fees, marshal's costs, etc. 

claimant to possession of the property, 
but only to stop the summary forfeiture 
proceedings. <See § 23.21 <c> .) 

§ 23.16 Notice of seizure and snle; vnlue 
not exceeding $2,500; advertise
ment. 

(Sec. 608, 46 stat. 755; 19 u. s. c. 1608) (a) The notice required by section 
607, Tariff Act of 1930, as amended,21 of 

§ 23.14 . Release on payment of ap· seizure and intention to forfeit and sell 
praised value. or otherwise dispose of according to law 

<a> When the appraised domestic property not exceeding $2,500 in value 
value of property seized under the cus- shall (1) describe the property seized: 
toms laws does not exceed $50,000 and (2) state the time, cause, and place of 
the collector is satisfied that a claim- seizure; and (3) state that any person 
ant making a written offer to pay such desiring to claim the property must ap
value pursuant to section 614, Tariff Act pear at a designated place and file with 
of 193o,•• has, in fact, a substantial in- the collector within 20 days from the 
terest therein, the co1Iector is hereby au- date of the first publication of the no
thorized to accept such offer and to re- tice a claim to such property and a 
lease such property, provided its entry bond in the sum of $250, in defaUlt of 
into the commerce of the United States which the property will be disposed of 
is not prohibited by law and the claim- in accordance with the law. When the 
ant or his -attorney shall have executed appraised value of the property involved 
an assent to forfeiture and a waiver of in one seizure from one person exceeds 
further proceedings on customs Form $250, the notice shall be published in 
4607. In any case where the collector is a newspaper of general circUlation in the 
not satisfied that the proponent has a customs collection district and the judi
substantial interest in the seized prop- cial district in which the property was 
erty or for any other reason believes that seized. When the appraised value does 
it would not be to the interest of the not exceed $250, the notice shall be pub
United States to accept the offer, the lished by posting in a conspicuous place 
procedure outlined in paragraph Cb> of accessible to the public in the custom
this section shall be followed. house nearest the place of seizure and 

(b) Any application not covered by in the customhouse at the headquarters 
paragraph <a> of this section shall be port for the customs collection district, 
in writing, addressed to the commis- with the date of posting noted thereon, 
sioner of Customs, signecf, by the claim- and shall be kept posted for at least 3 
ant or his attorney, and shall contain an successive weeks: 
assent to forfeiture and a waiver of (b) Before seized drugs, insecticides, 
further proceedings. It shall ·be sub- seeds, plants, nursery stock, and other 
mitted in duplicate to the collector for articles required to be inspected by other 
the district in which the property was Government agencies are sold, they 
seized. Proof of ownership shall be sub- shall be inspected by a representative of 
mitted with the application 1f the facts such agency to ascertain whether or not 
in the case make such action necessary. ( they meet the requirements of the law 

\ and the regulations of that agency, and, 
(Sec, 614, 46 Stat. 757; 19 u.s.c. 1614:) · if found not to meet such requirements, 

""I! any person claiming an interest in 
any vessel, vehicle, merchandise, or baggage 
seized under the provisions of this Act offers 
to pay the value of such vessel, vehicle, mer
chandise, or baggage, as determined under 
section 606 D! this Act, and it appears that 
such per_!!on has in !act a substantial interest 
therein, the conector may, subject to the 
approval o! the Secretary o! the Treasury If 
under the customs laws, or the Secretary of 
Commerce 1f under the navigation laws, ac
cept such offer and release the vessel, vehicle, 
merchandise, or baggage seiZed upon the pay
ment of such value thereof, which shall be 
distributed in the order provided in section 
613 of this Act." (Tariff Act of 1930, sec. 6.14; 
1!J u. s. c. 1614) 

they shall be destroyed forthwith. 
(Sec. 607, 46 Stat. 754, as amended; 19 U, S, 0, 
1607) 

., "If such value of such vessel, vehicle, mer
chandise, or baggage returned by the ap
praiser, does not exceed $2,500, the collector 
shall cause a notice of the seizure of such 
articles and the -Intention to forfeit and sell 
or otherwise dispose of the same according to 
law to be published for at least three suc
cessive weeks In such manner as the Secre
tary of the , Treasury may direct. For the 
purposes of this section and sections 610 
and 612 of this Act merchandise the Im
portation of which is prohibited shall be held 
not to exceed $2,500 in value." (Tariff Act 
of 1930, sec. 607, as amended; 19 u.s. c. 1607) 
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§ 23.17 Disposition of goods after sum· 
mary forfeiture; value not exceeding 
82,500. 

<a> When property has been for
feited pursuant to section 609, Tariff 
Act of 1930, ail amended,"" the declara
tion of forfeiture shall be noted on the 
report of seizure, customs Form 5955. 
If no petition for relief from the for
feiture is flied or if a petition was flied 
an.d has been denied, and the property is 
not retained for omcial use, it shall be 
disposed of in accordance with the 
regUlations Of the General services Ad
~tration applicable to the Bureau of 
Customs. 

(b) If the forfeited property is cleared 
for sale, it shall be sold in accordance 
with the ·applicable provisions of Part 20 
of this chapter. 
" <c> The collector· may postpone the 

sale of small seizures until he believes the 
proceedS of a consolidated sale will pay 
all expenses. 

(d) If a seizure' is made under· a 
statute which provides that the property 
'may be seiZed and· proceeded against by 
libel,~ the summary forfeiture proceed
ings set f~rth in this' section and the 
proceedings set forth in §§ 23.13 and 
23.16 do not apply, Such cases shall be 
referred to the United States attorney, 
(Sec. 609, 46 Stat. '766, as amended; 19 U. s. 0. 
1609i ' . 

§ 23.18 Summary ·sale of seized prop· 
erty, ' 

SeiZed property of the kinds .enumer
ated in section 612, Tariff Act of 
1930,.. which has not been, delivered 

23 "If no suoh claim Is filed or bond given 
within the twenty days hereinbefore speci
fied, the collector shall declare the vessel, ve
hicle, merchandise or baggage forfeited, and 
shall sell the same at public auction In the 
same manner as merchandise abandoned to 
the United States Is sold, or otherwise dispose 
of the same according to law and shall de· 
posit the proceeds of sale, after deducting the 
actual expenses of seizure, publication and 
sale in the Treasury of the United States." 
(Tariff Act of 1930, sec. 609, as amended; 19 
u. s. c. 1609). 

:.For example: The Insecticide Act, '7 
u. s. c. 133; the FederaJ. Oaustlo Polson Aot, 
15 u. s. c. 404; the Food and Drugs Act, 21 
u. s. c. 14, See Part 12 of this chapt(lr. 

co "Whenever it appears to the collector 
that any vessel, vehicle, merchandise, or bag· 
gage seized under the customs laws 1B 
llnble to perish or to waste or to be grently 
reduced In vnluo by keeping, or that the ex-. 

-!'; 

under bond and is valued at not over 
$2,500 shall be advertised for sale and 
sold at public auction at the earliest 
possible date. Within 24 hours !1-fter 
receipt of the appraiser's report the 
collector shall proceed to give notice by 
advertisement of the summary sale for 
such time .as he considers reasonable. 
This notice shall be of sale only and not 
the notice of seizure and intention to for
feit and sell provided for in § 23.16. The 
proceeds of the sale shall be held subr 
ject to the claims of .parties in interest 
in the same manner as the seized prop
·erty would have been subject to such 
claims. ., 
(Sec. 612, 46 stat. '756: 19 u.s.a. 1612) 

§ 23.19 Transfer of forfeited properly 
to other districts for sale; destruction 
of forfeited ,property. 

<a> Pursuant to the provisions of 
section 611, Tariff Act of 1930,81 if the 

pense of keeping the same Is dlsproportion~~;te 
to the value thereof, and the value of such 
vessel, vehicle, merchandise, or baggage as 
determined by the appraiser under section 
606 of this Act, does not exceed $2,500, a.nd 
such vessel, vehicle, merchandise, or baggage 
has not been delivered under bond, the col· 
lector slla.ll, within twenty-four hours after 
the receipt by hlm of the a.pprvJser's return 
proceed :forthwith to advertise .a.nd sell the 
same a.t a.uetlon under regulations to be pre
scribed by the Secretary of the Treasury. , 
If such value of such vessel, vehicle, mer
chandise, or baggage exceeds $2,500 the col· 
lector shall forthwith transmit the a.p~ 
praiser's return a.nd his report Of the seizure 
to the United states district attorney, w}J.o 
shall petition the court to ord(lr a.n lm· 
mediate sale of such vessel, vehicle, mer• 
chandlse, or baggage, a.nd if the ends of ·. 
justice require it the court ehalL order such 
immedinte sale, the proceeds thereof to be 
deposited with the court to await the :llnal 
determination of the condemnation proceed· 
ings. Whether such sale be made by the 
collector or by order of the court, the pro
ceeds thereof shall be held subject to cla.lms 
of parties in interest to the same extent as 
the vessel, vehicle, merchandise, or baggage 
so sold would ha.ve been subject to such 
clnlm." (Tariff Act ot 1930; sec. 612: 19 
u. s. o. 1612) 

81 "If the sale of' any vessel, vehicle, mer
chnndlse, or baggage :forfeited under the· cus
toms lnws in the district in which seizure 
thereof was made be pJ;ohibited by ·the laws 
of tho State in which such district 1s located, 
or 1f a. sale mny be made more advnntngeously 
in nny other district, the Secretary of tho 
Treasury may order such vessel, vehicle, tner• 

laws of a State in which property is 
seized and forfeited prohibit the sale 
of such property, or if the Com
missioner is of the opinion that the sale 
of forfeited property may be made more 
advantageously in another customs dis
trict, the property shall be moved to and 
sold in such other customs district as the 
Commissioner may direct provided it has 
been cleared for sale pursuant to the 
regulations of the General Services Ad
ministration applicable to the Bureau of 
Customs.-

(b) If, after the summary forfeiture of 
property is completed, it appears that the 
proceeds of sale wm not be sumcient to 
pay the costs of sale, the. collector' may ' 
order the destruction of the property. 
Similarly, property forfeited under a de
cree of any court may be destroyed if it 
is provided in the decree of forfeiture 
that the property shall be delivered to 
the Secretary .of the Treasury for dis
position in accordance with section 611, 
Tariff Act of 1930. · 

<c> Any vessel or vehicle summarily 
forfeited for violation of any law re
specting the customs revenue may be 
destroyed in lieu of the sale thereof 
when such destrubtion is authorized by 
the Commissioner of Customs to protect 
the revenue.S1

" Any such property for-

chandlse, or baggage to · be transferred for 
sale in any ,customs district in which the sale 
thereof may be permitted. Upon the request 
of the Secretary of. the Treasury, a.ny court 
may, in proceedings for the forfeiture of any 
vessel, vehicle, merchandise, or baggage under 
the customs laws, provide ,In its decree of 
forfeiture that the vessel, vehicle, merchan· 
dlse, or baggage so :forfeited, shall be delivered 
to the Secretary of the Treasury :for disposi
tion in a.ocordance with the provisions of this 

felted under a decree of any court may 
be destroyed under the same condition 
if it is provided in the decree of forfei
ture that the property shall be delivered 
to the Secretary of the Treasury for dis
position under 19 U. s. C. 1705. 
(Sec. 611, 46 Sta.t. ot55, sec, 5, 49 Stat. 519;' 
19 u.s.o. 1611, 1705) 

, § 23,20 Disposition of proceeds of sale. 

(a} Expenses incurred by customs om
cars in connection with seizures and for
feitures shaii be paid from the customs 
appropriation. In the event that the 
forfeiture property has, been authorized 
for 'transfer to another Federal agency 
for omci~tl use, the receiving agency shall 
reimburse the customs appropriation for 
the costs incurred for moving and stor
ing such property from the date of seiz
ure to the date of delivery. If the prop
erty is cleared for sale, the customs ap
propriation shall be reimbursed from the 
proceeds of the sale for all expenses paid 
from · such appropriation in connection 
with the seizure ·and forfeiture of such 
property. 

<b> If the forfeiture and sale of prop
erty is pursuant to court proceedings, or 
the imposition of a fine or penalty re
sults from a prosecution instituted in a 
civil or crimina.I case under the customs 
laws, the sum recovered; after deducting 
all proper charges for marshal's fees, 
court costs, etc., is payable to the col
lector of customs. Upon receipt of such 
sum, the collector shall distribute it with
out delay in accordance with section 613, 
Tariff Act of 1930, as amended ... 
(Sec. 613, 46 Stat. 756, as amended; 19 U. B. 0. 
1613) 

•' 

section. If the Secretary of the Treasury is deems it necessary to protect the revenue 
satisfied that the proceeds of a.ny sale will not of the United States, be destroyed in lieu 
be sufficient to pny tho costs thereof, he may of the sa.le thereof· under existing law." 
order a. destruction by the customs officers,: (19 U.S. 0. 1'705.) 
Provided, That a.ny merchandise forfeiteli 82 "• • • If no application for such re
under the customs laws, the sale or use of mission of restoration is made witllin three 
which Is prohibited under any la.w of the months after such sale, or 1f the application 
United States or of any State, may, in tho be denied by the Secretary of the Treasury or 
discretion of the Secretary of the Treasury, be the Secretary of Commerce, the proceeds of 
destroyed, or remanufactured into an article sale shall be disposed of as :follows: 
that 1s not prohibited, the resulting article "(1) For the payment of all proper ex
to be disposed of to the profit of the United pensea of the proceedings of forfeiture a.nd 
States only." (Tariff Act of 1930, sec. 611; sale,-lnc~udlng expenses of seizure, malntnln-
19 U.S.O. 1611) ing the custody of the property, ndvertislng 

ma "Any vessel or vehl,cle forfeited to the nnd sale, and if condemned by a decree of a. 
United States, whether summnr1ly or by a. , district court and a bond for such costs was 
decree of any court, for violntlon of any law not given, tho costs as tnxed by the court: · 
respecting the revenue, mny, in the discro- "(2) For the sntlsfactlon of lle1;1s for 
tion of the ·secretary of the Treasury, 1f he freight, charges, and contributions in general 
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§ 23.21 Forfeiture by court decree; 
reports to United States attorneys. 

<a> When it is necessary to institute 
legal proceedings in order to forfeit 
seized property, or to forfeit the value of 
property subject to forfeiture, or to pros
ecute by a civil or criminal action for any 
violation of the customs laws, the col
lector or the principal local omcer of the 
Customs Agency Service shall furnish a 
report to the United States attorney,33 

average, notice of which has been filed with 
the collector according to law: and 

"(3) The residue shall be deposited with 
the Treasurer of the United States as a cus
toms or navigation fine." (Tariff Act of 1930, 
sec. 613, as amended; 19 U.S. 0 •. 1613) 

33 Judicial proceedings for the forfeiture 
of seized merchandise must be Instituted 
within the jucilclar district In which the sei
zure was made. 

Such proceedings for forfeiture under any 
law of the United States of a seizure made 
on the high seas may be prosec·~ted 1:1 any 
judicial district In which the property so 
seized Is brought and proceedings Instituted. 

The trial of offenses In criminal cases takes 
place In the judicial district In . which the 
crime was committed, but when the offense 
Is begun in one district and completed in an
other, it may be tried in either district. 

Offenses committed upon the high seas, or 
elsewhere out of the jurisdiction of any par
ticular state or judicial district, are tried in 
the judicial district in which the offender Is 
found, or Into which he Is first brought. 

"No suit or action to recover any pecuniary 
penalty or forfeiture of property accruing 
under the customs laws shall be instituted 
unless such suit or action is commenced 
within five years after the time wben the al
leged offense was discovered: Provided, That 
the time of the absence from the United 
States of the person subject to such penalty 
or forfeiture, or of any concealment or ab
sence of the property, shall not be reckoned 
within this period of l!m!tat!on." (Tariff 
Act of 1930, sec. 621, as amended; 19, U. S. o. 
1621) ' 

"In all suits or actions brought for the 
forfeiture of any vessel, vehicle, merchandise, 
or baggage seized under the provisions of 
any law relating to the collection of duties 
on Imports or tonnage, where t.ue property 
Is claimed by any person, the burden of proof 
shalll!e upon such claimant; and In all suits 
or 1\Ct!ons brought for the recov<.ry of the 
value of any vessel, vehicle, merchandise, or 
baggage, because of violation of any such 
law, the burden of proof shall be upon the 
defendant: Provided, That probable cause 
shall be first shown for the institution cf 
such suit or action, to be judged of by the 
court, subject to the following rules of 
proof: 

in accordance with the provisions of sec
tion 603, Tari1f Act of 1930, as amended."' 

(b) V:hen the appraised value of seized 
property exceeds $2,500 and neither an 
application to the Bureau for relief nor 
an offer to pay the domestic value there-

"(1) The testimony or deposition of the 
officer of the customs who has boarded or 
required to come to a stop or seized a vessel 
or vehicle, or has arrested a person, shall be 
prima faole evidence of the place where the 
act In question occurred. 

"(2) Marks, labels, brands, or stamps, in· 
dtcative of fore!~ro- origin, upon or accom .. 
panying merchandise or containers of mer
chandise, shall be prima facie evidence Of the 
foreign origin of such merchandise. 

"{3) The fact that a vessel of any descrip
tion Is found, or discovered to have been, In 
the vicinity of any hovering vessel and under 
any circumstances Indicating contact or com
munlc~ttloh therewith, whether by proceeding 
to or from such vessel, or' by coming to In 
the vicinity of such vessel, or by delivering to 
or receiving from such .vessel any merchan
dise, person, or communication, or by any 
other means effecting contact or communica
tion therewith, shall be prima facie evidence 
that the vessel In question has visited such 
hovering vessel." (Tariff Act of 1930, sec. 
615, as amended; 19 u. s. c. 1615) 

"Upon the entry of judgment for the claim
ant in any proceeding to condemn or forfeit 
property seized under any Act of Congress, 

. such property shall be returned forthwith 
to the claimant or his agent; but If It ap
pears that there was reasonable cause for 
the seizure, the court shall causE} a proper 
certificate thereof to be entered and the 
claimant shall JlOt, in such case, be entitled 
to costs, nor shall the person who made the 
seizure, nor the-prosecutor, l:'e liable to suit 
or judgment on account of such suit or 
prosecution." (28 U.s. c. 2465) 

"Execution shall not issue against a col
lector or other revenue officer on a final judg
ment In any proceeding against him for any 
of his acts, or for the recovery of any money 
exacted by or paid to him and subsequently 
paid Into the Treasury, in performing his 
official duties, if the court certifies that: 

(1) probable cause existed; or 
(2)- the officer acted under the directions 

of the Secretary of the Treasury or other 
proper Government officer. . 

"When such certificate has b~en Issued, the 
amount of the judgment ehall be' paid out 
of the proper appropriation by the Treasury." 
(28 u.s.o. 2006) 

•• "Whenever a seizure of merchandise for 
violation of the customs laws is made, or a 
\'iolat!on of the customs laws Is discovered, 
and legal proceedings by the United States 
attorney in connection with such seizure or 
discovery are required, it shall be the duty 
of the collector or the principal local officer 
of the Customs Agency Service to report such 

of, as provided for in § 23.14, is made fine or penalty incurred by him as well' as 
within a reasonable time, the collector any liability to forfeiture. Whenever 
shall report the facts to the United States"' possible, customs omcers shall inform 
attorney for the judicial district in which each interested person of his right to 
the seizure was made."" apply for relief under section 618, Tariff 

(c) If the appraised value of seized Act of 1930 ~7 or any other applicable 
property is less than $2,500 and the statute authorizing mitigation or remis
claimant gives a bond on customs Form sion of penalties. 
4615, as provided for in § 23.13, within <b> In the case of smuggling of 
the statutory period, the collector shall articles of small value, dem:;md shall be 
likewise report the case to the United made for an immediate deposit on ac
States attorneY. count of the penalty incurred in an 
(Sees. 603, 610, 46 stat. 754, as amended, 755; amount equivalent to the domestic value 
19 u.s.a. 1603, 1610) of the articles whether or not a petition 

• . for relief is filed. Such demand need 
§ 23.22 .. Bondmg of seized property; not be made in connection with any lia-

pctltJOn to the court. bility incurred by the master of a vessel 
When a claimant-desires to file a bond under the provisions of section 453, Tariff 

for the release of seized property which is Act of 1930. 
the subject of a court proceeding,. he <c> Except as provided for in § 23.21 
shall be referred! to the United States (b), if the person liable for any violation 
attorney. of the customs or navigation laws fails 

§ 23.23 Fines, penalties, and forfeitures; 
remission of. 

(a) Every offender under the customs 
or navigation laws shall be advised of any 

seizure or violation to the United States at
torney for the district In which such viola-

to petition for relief or pay the penalty 
within 60 days from the date of mailing 
of the notice of violation as provided for 
in,paragmph <a> of this section, the case 
shall be referred immediately to the 
United States attorney for appropriate 
action, unless it appears that the person 

tion bas occurred, or in which such seizure , 
was made, and to Include ·in such report a •1 "Whenever any person interested in any 
statement of all the facts and circumstances vessel, vehicle, merchandise, or baggage seized 
of the case within his knowledge, with the under the provisions of this Act, or who has 
names of the witnesses and a citation to the Incurred, or is alleged to have Incurred, any 
statute or statutes believed to have been vio- fine or penalty thereunder, files with the Sec
lated, and on whJch reliance may be had for retary of the Treasury if under the customs 
forfeiture or conviction." (Tariff Act of 1930, laws, and with the Secretary of Commerce it 
sec. 603, as amended; 19 U.s. 0. 1603) under the navigation laws, before the sale of 

811 "If the value returned by the appraiser such vessel, vehicle, merchandise, or baggage 
or any vessel, vehicle, merchandise, or bag- a petition for the remission or mitigation of 
gage so seized Is greater than $2,500, the such fine, penalty, or forfeiture, the Secretary 
collector ehall transmit a report of the case, of the Treasury, or the Secretary of Com
with the names of avaUable witnesses, to the merce, If he finds that such fine, penalty, or 
United States attorney for the district In forfeiture, was Incurred without willful neg
which the seizure was made for the instltu- , llgence or without any Intention on the part 
tion of the proper proceedings for the con- of the petitioner to defraud the revenue or 
demnatlon of such property." (Tariff Act of to violate1 the law, or finds the existence ot 
1930, sec. 610; 19 U.S. c. 1610) .such mitigating circumstances as to justify 

•• "Notwithstanding any provisions of law the remission or mitigation of such fine, pen
relating to the return on bond of any vessel alty, or forfeiture, may remit or mitigate the 
or vehicle seized for the violation of any law same upon such terms and conditions as he 
of the United States the court hav!.ng juris- deems reasonable and just, or order dlscon
dictlon of the subject matter, may, In its dis- tinuance of any prosecution relating thereto. 
cretlon and upon good cause shown,by tlle In order to enable him to ascertain the facts, 
United States, refuse to order such return the Secretary of the Treasury may issue a 
of any such vessel or vehicle to the claim- commission to any customs agent, collector, 
ant thereof. • • *" (Internal Revenue judge of the United States customs court, or 
Code, sec. 3173 (d): 26 U.S. C. 3173 (d)) United States commissioner, to take testi-

The bond prescribed by this section Is a mony upon such petition: Prcn>ided, That 
substitute for and in lieu of the property nothing In this section shall be construed 
released, and the Government, If forfeiture to deprive any person of an award of com
is decreed, is entitled to recover the penal pensat!on made before the filing of such peti
sum of the bond. See U. S. v. Two Trunks, t!on." (Tariff Act of 1930, sec. 618; 19 U.s. c. 
Fed. Cas. 16592. 1618) 
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liable for the penalty is absent from the 
United States or during the said period 
was absent for more than 30 days, in' 
which event the collector may withhold 
such action for a further reasonable time, 
or unless other action is expressly au
thorized by the Bureau. A decision to 
mitigate a penalty or to remit a for
feiture upon condition that a stated 
amount is paid shall be effective for not 
more than 60 days from tlie date of notice 
to the offender of such decision, unless 
the decision itself prescribes a different 
effective period or the decision 'is later 
amended to change· the effective period. 
If payment of the stated amount is not 
received within the effective period, tb,e 
full penalty or forfeitu1·e shall be deemed 
applicable and shall be enforced. If 
payment qf the, stated amount is n_ot 
made or a supplemental petition filed 
within the effective period, the matter 
shall be promptly referred to the United 
states attorney for appropriate atten
tion,' unless other action has been di- ' 
rected by the Bureau. 

(d) No action looking to the remission 
or mitigation of a fine, penalty, or for-· 
feiture' shall be taken on any petition, 
irrespective of the· amount involved,' if 
the case has been referred to the Depart-

<• ment of Justice for the institution of 
legal proceedings. 

(e) In the case of vessels or vehicles 
awarded for omcial use, a petition shall 
not be considered unless filed before final 
disposition of the property is made. 
(Sec.\618, 46 Stat. 757; 19 u.s.o. 1618) 

§ 23.24 Petitions for the remission or · 
mitigation of fines, penalties, and 
forfeitures, and restoration of pro
ceeds of sale. 

<a> Any petition for the remission or 
mitigation of a fine, penalty, or for
feiture incurred under any law admin
istered by the Bureau of Customs or for 
the restoration of the proceeds of a sale 
of property forfeited under. the customs 
laws shall be addressed to the Commis
sioner of Customs, unless final action 
thereon may be taken by the collector 
of customs, in which event it shall be ad
dressed to the collector concerned, and 
shall be signed by the petitioner and filed 
with the collector of customs of the dis
trict in which the property was seized or 
the fine or penalty imposed. It shall be 
filed in duplicate or in triplicate, as re-

quired by the collector, and shall set forth 
a description of the property involved; 
the date and place of violation or seizure; 
and the facts relied upon by the peti
tioner to justify the remission or mitiga
tion. In addition, when the petition is 
for relief from forfeiture or for the res
toration of the proceeds of a sale, it shall 
show the interest of the petitioner in the 
property and in appropriate cases shall 
be supported by bills of sale, contracts, 
mortgages, or other satisfactory docu
mentary evidence. If the property was 
in the possession of another person who 
was responsible for the act which caused 
the fine, penalty, or forfeiture, evidence 
shall be produced as to the manner in 
which the property came into the pos
'session of such other person. Evidence 
of any investigation made by the peti
tioner prior to parting with the property 

months after the date of sale and shall\ ~~~scsag~\~~\~6 81~~:· 87850~· ~ ~~~~d~~·~~~~: be supported by satisfactory proof that 1611l 40 u.s.o. 304j, 304k) 
the petitioner did not know of the seizure • 
prior to the declaration or decree of for- § 23.25 Remission, mitigation, or can· 
feiture and was in such circumstances as cellation by tollectors. 
prevented him from knowing it: <a> Fines, penalties, and forfeitures 

(d) If forfeited property the subject incurred under any law administered by 
of a claim under such section 613 has the Bureau of customs n\ay be mitigated 
been authorized for omcial use, retention or remitted by the collector of customs 
or delivery shall be regarded as the sale concerned in the following cases on such 
thereof for the pl,ll'poses of the above- terms and conditions as, under the law 
mentioned sect~on, and the appropriation and in view of the circumstances, he 
available to the receiving agency for the shall deem appropriate:·~· 
purchase, hire, operation, maintenance, (1) Fines, and other pecuniary penal
and repair of property of the kind so re- · ties aggregating $500 or less in respect 
ceived is available for the granting of of any one offense. 
relief to the claimant and for the satis- (2) Penalties of $500 each imposed 
faction of lien.s for freight, charges, and under the Federal Aviation Act of 1958 
contributions in general average that for failure to manifest ·merchan_dise or 
may h!l-Ve been filed.'" for landing merchandise without a, per

sh!loll also be produced, or the reason for defraud on the part of the applicant the sec
the lack of such investigation given. retary of the Treasury or the sedretary of 

(b) A petitioner holding a chattel Commerce may order the proceeds of the sale, 
mortgage or conditional sale contract 'or any part thereof, restored to the applicant, 
covering seized property shall submit · ~~otter ~;teductlng the cost of seizure and of 

sale, the duties, If any, accruing on the mer
with his petition evidence showing chandlse or baggage, and any sum due on a 
whether, prior to extending credit, he lien for freight, charges, or contribution In 
made a thorough investigation of the general average that may have been 'filed. 
moral character and financial responsi- • • "" (Tarl!f Act of 1930, sec. 613, as 
bilit f th t . h f' amended; 19 u. s. c. 1!113) 

Y o e mor gagor or pure aser o .. "The appropriation ava!lable to any 
the property and, if so, whether such in- agency for the purchase, hire, operation, 
vestigation showed that the mortgagor maintenance, and repair cif property of any 
or purchaser was a good credit risk or kind shall be available for the payment,of 
disclosed any facts indicating a proba- expenses of operation, maintenance, and r.e· 
bility that the property would J:Je used pair of property of the same kind received 
. by It under any provision of sections 304g to 
m violation of law. 3041 of this title for official use• for the pay-

'(c) When the petition is for the res"' 'ment of any lien recogniZed and allowed·pur
toration of the proceeds of sale under suant to law, and for the payment of all 
section 613, Tariff Act of 1930, as moneys found to be due any persoi). upon 
amended,.. it shall , be filed. within 3 the duly authorized remission or mitigation 

•• "Any person claiming any vessel, vehicle, 
merchandise, or baggage, or any Interest 
therein, which has been forfeited and sold 
under the provisions of this Act, may at any 
time within three months after the date ot 
sale apply to the Secretary of the Treasury 
If the forfeiture and sale was under the cus
toms laws, or to the Secretary of Commerce 
If the forfeiture and sale was under the navi
gation laws, for a remission of the forfetlture 
and restoration of the proceeds of such sale, 
or such part thereof as may be claimed by 
him. Upon the production of satisfactory 
proof that the applicant did not know of the 
seizure prior to the declaration or condemna
tion o! forfeiture, and was In such circum
stances as prevented him from knowing of the 
same, and that such forfeiture was Incurred 
without any willful negligence or Intention to 

of any forfeiture; and for reimbursement of 
other agencies as hereafter provided. The 
costs of hauling, transporting, towing, and 
storage of such property shall be paid by the 
agency Which has seized such property or to 
which It has been abandoned; and, If such 
property Is later delivered to another agency 
or official under se<.. .. :m 304g, 304h, or 
3041 of this title, the latter shall make reim
bursement for all such costs lncur;red prior 
to the date o,f delivery to it of such property." 
(40 u.s. c. 304j) ' 

"Retention or delivery of forfeited or aban
doned property under sections 304g to 304i of 
this title shall be regarded as the sale thereof 
for the purpoae· of laws providing for inform
er's fees or remission cir ,mitigation of any· 
forfeiture. Any property so acquired when 
no longer needed for olllcial use shall be dis-

mit <see § 6.11 of this chapter), provided 
the value of the merchandise is under 
$500. 

(3) W~en imported merchandise or 
the-value thereof has become subject to 
forfeiture and the merchandise is valued 
at $500 or less. · 

(4) WJ:}en merchandise, ethel' than 
imported-merchandise, has become sub
ject to forfeiture, is valued at $2,000 'or 
less and no liabillty outside the purview 
of any subdivision of this paragraph (a) 
has been incurred in connection with 
the same offense. 

(5) Except as herein!loftel' provided 
for, penalties under $500 each imposed 
against the offender under section 453 
or 584, Tariff Act of 1930, as amended, 
and the penalty of $500 each imposed by 
section 584 if merchandise described in 
the manifest is not found on board. The 
collector of customs at the port of New 
York may remit or mitigate penalties 
incurred in his district under section 453 
or' 584, Tariff Act of 1930, provided the 
aggregate of the penalties incurred 
under either or both sections by the of
fender in the case under consideration 
does not exceed $1,000. 

(6) Fines or other pecuniary penalties, 
aggregating not more than $2,000 in re
spec~ of any one offense, as follows: 

posed of In the same manner as other surplu,s 
property." (40 u. s. c. 304k)-

••• As to remission or mitigation of fines; 
penalties, and forfeitures In cases of the 
seizure of unendorsed mall parcels and arti
cles In passengers' baggage, see§§ 9.6 (b) and 
(c) of this chapter and 23.6 (b), respectively, 
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T ABm Arrr or 1930 

Section 

4361 Failure to report arrival or enter ••••••••••••••••••••••••••••••••••• , MMter: $1,000, 
439 Failure to transmit or dollvor copy or manifest..................... Master: $500. 
4.40 Failure to make or to transmit or deliver post entry............... Master: $500. 
445 Violation or residue onr~te procedures.............................. Master• $500. 

T!TLJ: 46, UNITJ:D BTA.TJ:S OODJ: 

22 Master's oath of citizenship false ••••••••••••••••••••••••••••••••••• 
23 Failure surrender register when vessel lost, captured, broken up or 

sold foreign. 
30 Failure to surrender temporary register granted upon change or 

vessel ownership. 
32 Failure to surrender temporary register. granted upon purchase of 

vessel through an agent. 
37 Failure to surrender temporary register granted In lieu or one lost 

or destroyed, · 
38 Failure to surrender outstanding register when re·reg!stratlon re· 

quired. . 
4.0 Fnllure to report change of master ••••••••••••••••••••••••••••••••• 
45 Failure to mark official number •••••••••••••••••••••••••••••••••••• 
46 Failure to mark name !llld homo port •••••••••••••••••••••••••••••• 
77 Failure to mark not tonnago ••••••••• J ••••••••••••••••••••••••••••• 
91 Clearance violation ••••••••••••••••••• ~--------------------------·· 

101 Failure to report consular fees paid •••••••••••••••••••••••••••••••• 
152 Improper berths for steerage passengers •••••••••••••••••• : ••••••••• 
153 Improper lighting, air, eto ••••••••••••••••••••••••••••••••••••••••• 
155 Lack of hospital, surgeon, medloino .••••••••••••••••••••••••••••••• 
156 Failure to keep discipline~ cleanliness, etc •••••••••••••••••••••••••• 
159 Failure to pay passenger aeath foe ••••••••••••••••••••••••••••••••• 

265 I Failure to surrender temportlty register or omollment upon arrival 
homo port. 

267 
276 
277 
289 
315 

316 (a) 

Failure to deliver license for renewal or surrender •••••••••••••••••• 
Failure to report change of master, lioonsed vessel ••••••••••••••••• 
Failure to exhibit marine document to Inspecting officer ••••••••••• 
Foreign vessel transporting passengers in coastwise trade •••••••••• 
Foreign vessel violating coastwise man!Cestlng ond permit pro

cedures. 

Master: $1,QOO. 
Master or owner: $500, 

Master and owner: $100, 

Master and owner: $100. 

Master: $100. 

Owner: $500. 

Master: $100. 
Owner: $30 each vessel arrl val. 
Owner: $10 each name. 
Owner: $30 each vessel arrival. 
Master: $50D-$1,000, 
Bond: up to $1,000. 
Master: $50. 
Master: $5 each passenger.
Master: $250. 
Master; $250. 
Master: $250. 
Master or consignee: $50 each 

passenger. 
Master: $100. 

Master: $10. 
Master: $10. 
Master; $100. 
Owner: $200 each passenger. 
Master: $100. 

Owner andmaster$25D-$l,OOOeach: Foreign vessel engaging In coastwise towing ••••••••••••••••••••••• . I $50/ton vessel towed. 
319 Fishing or trading coastwise "ilthout license....................... Owner: $30 each arrival. 
323 Alteration or vessel papers......................................... VIolator: $500. 4931 Failure to mark steam vessel name on pilot house................. Owner: $10 each name omitted. 

(7) Forfeitures of merchandise under 
section 883, title 46, United States Code, 
illegally transported coastwise, when the 
merchandise subject to forfeiture is 
valued at not more than $2,000, or with· 
out regard to value if the Violation oc· 
curred as the direct result of an arrival 
of the transporting vessel in distress. 

(8) Penalties and forfeitures, aggre
gating under $20,000 in any one case and, 
incurred under section 460, Tariff Act 
of 1930, as amended, for failure to report 
as required by section 459, Tariff Act of 
1930, as amended, in the following cases: 

(i) Violations due to ignorance of the 
reporting requirements or to inadvert· 
ence and either no merchandise, or only 
typical personal or souvenir merchan
dise which would have been free of duty, 
if entered, is carried in the vessel or 
vehicle, or 

(11) Where the violation is the first 
offense, although not due to ignorance 

or inadvertence, and no intended com
mercial use or threat to the revenue is 
involved, or 
' <iii) Pedestrians carrying merchan
dise of nominal value and no intended 
commercial use is involved. 

(9) Penalties _imposed under section 
304, title 13, United Statell Code, and in 
the amounts prescribed by 15 CFR 30.24, 
for the failure to timely file the complete 
manifest of the carrier when required 
and all required shipper's export declara
tions, when clearance or permission to 
depart prior to the filing . thereof is 
granted upon the filing of the required 
bond. 

<b> When the collector is satisfied 
that a failure to obtain advance permis
sion to land an aircraft elSewhere than, 
at an airport of entry, or a failure to 
furnish advance notice of the intended 
arrival of an aircraft, was due to cir
cumstances entirely beyond the control 

of the violator, and there are no other 
violations of the customs aircraft regu
lations, the penalty of, $500 imposed for 
each such offense under the Federal 
Aviation Act of 1958 is hereby remitted. 
If any such failure, although not due to 
circumstances entirely beyond the con
trol of the violator, occurred without 
intent to violate the law, the penalty 
incurred for failure to obtain advance 
permission to land elSewhere than at an 
airport of entry is hereby mitigated to 
$10 if advance notice of intended arrival 
was given: the penalty incurred for 
failure to give advance notice of arrival, 
when arrival is made at a designated 
airport of entry, is hereby mitigated to 
$25: and the total penalties -incurred for 
failure to obtain advance permission to 
land elsewhere than at a designated air
port of entry and to furnish advance 
notice of arrival are hereby mitigated to 
the sum of $25. 

(c). When any , imported liquor or 
compound or any vessel or vehicle in 
which the same has been transported 
has become subject to forfeiture for 
noncompliance with section 1263, title 
18, United States Code <see § 12.38 of 
this chapter), and the United States 
attorney has advised the collector that 
there is not sufficient evidence of intent 
to violate the law to warrant criminal 
prosecution thereunder, the forfeitures 
incurred are hereby remitted pursuant 
to the authority of section 7327, Internal 
Revenue Code and section 618, Tariff Act 
of 1930, upon the condition that the ex
penses of. seizure, if any, shall be paid. 

(d) If the interested party is not satis
fied with the collector's decision, he may 
file a supplemental petition with the col
lector to be forwarded to the Bureau for 
reconsideration of the case. A state
ment to that effect shall be contained 
in each notification to an interested 
party of the collector's action on any 
petition for relief. 

<e> If it is definitely determined that 
the act or omission forming the basis 
of a penalty or forfeiture claipl did not 
in fact occur, the claim shall be canceled 
by the collector and appropriate nota
tions shall be made on customs Forms 
5211 and 5955, or 5955-A, if the transac
tion has already been recorded thereon. 
When the determination of whether or 
not the claim was erroneously made de
pends upon a construction of law, the 
claim shall not be canceled without Bu-

reau approval, unless there is in force a 
Bureau ruling decisive of the issue. Bu
reau instructions shall be requested in all 
doubtful cases. 
(Sec. 618, 46 Stat. 757, sec. 1, 40 Stat. 223, as 
amended, 68A stat 871: 19 u.s.a. 1618, 22 
u.s.a. 401, 26 u.s.a. 7327) 

§ 23.26 Compromise of claims. 
(a) No offer pursuant to section 617, 

Tariff Act of 1930, as amended,'0 in which 
a specific sum of money is tendered in 
compromise of a Government claim aris
ing under the cust6ms laws, will be con
sidered by the Bureau until it has re
ceived due notice that such sum has been 
properly deposited with the Treasurer of 
the United States or a Federal- reserve 
bank." If ,the offer is rejected, the 
money will be returned to the proponent. 

(b) The offer and the' terms upon 
which it is made shall be stated in writing 
and shall be limited to the civil llablllty 
of the proponent in the matter which is 
the subject of the Government's claim. 

(c) The amount offered shall be de· 
posited in the name of the person sub
mitting the offer. 
(Sec. 617, 46 Stat. 767, as amended; 19 U. S. o. 
1617) 

§ 23.27 Claims for compensation to in· 
formers. 

<a> Any person not an officer of the 
United States 40 who furnishes infor-

"' "Upon a report by a collector, district at
torney, or any special attorney or customs 
agent, having charge of any claim arieing 
under the customs laws, showing the facts 
upon which such claim 18 based, the proba
b111ties of a recovery and the terms upon 
which the same may be compromised, the 
Secretary of the Treasury is hereby author
Ized to compromise such claim, if such action 
shall be recommended by the General Coun
sel for the Department of the Treasury." 
(Tartif Act.of 1930, sec. 617, as amended; 19 
u.s. 0.1617) ' 

"A proponent at a distance from a Federal 
reserve bank may perfect his olfer by tender
ing a bank draft for the amount of the olfer 
payable to the Secretary of the Treasury tor 
collection and depoeit. 

""Any omcer of the Unlted States who di
rectly or Indirectly receives, accepts, or con
tracts for any portion of the money whlch 
may accrue to any person making such detec
tion and seizure, or furnishing such informa
tion, shall be gullty of a felony and, upon 
conviction thereof shall be punished by a fine 
of not more than $10,000, or by imprisonment 
for not more,than two years, or both, and 
shall be thereafter ineligible to any omce of 
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mation in accordance with the provi
sions of section 619, Tariff Act of 1930, as 
amended," may file a claim for an award 
of compensation. 

<b> such claim shall be in dupl,cate 
on customs Form 4623 and shall be filed 
with the collector. Any customs officer 
may receive such a claim for transmittal 
to the collector. Any additional copies 
required by the collector to complete his 
files shall be furnished on demand. 

honor, trust, or emolument. Any such person. 
'who pays to any such officer, or to any person 
for the use of sucli officer, any portion of such 
money, or anything of value for or because 

'of such money, shall have a right of action 
against such officer, or his legal representa-
tives, or against such person, or his legal 
representatives, and shall be entitled to re
cover the money so paid or the thing of value 
so given." (Tariff Act or· 1930, sec. 6~0: 19 

' u. s. c. 1620) 
•• Any person not an officer of the United 

States who detects and seizes any vessel, ve
hicle, merchandise, or baggage subject to 
seizure and forfeiture under the customs laws 
or the n,avlgatlon laws, and who reports the 

· same to an officer of th~ customs, or who 
furnishes to a district attorney, to the Secre
tary of the TJ:easury, or to any customs officer . 
original Information concerning any fraud 
upon the customs revenue, or a violation of 
the customs laws or the navigation laws per
petrated or contemplated, whtcll detection 
and seizure or Information leads to a recovery 
of any duties withheld, pr of any fine, pen
alty, or forfeiture Incurred, may be awarded 
and paid by the Secretary of the Treasury a 
compensation of 25 per centum of the net 
amount recovered, but not to exceed $50,000 
In any case, which shall be paid out of any 
appropriations avatlable for the collection or 
the revenue from custo\:ns, For the purposes 
of this section, an amount recovered under a 
baU bond shall be deemed a recovery of a fine 
Incurred. lf any vessel, vehicle, merchandise, 
or baggage is forfeited to the United States, 
and Is thereafter, In lieu of sale, destroyed 
under the customs or navigation laws or de
livered to any governmental agency for official 
use, compensation of 25 per centum of the 
appraised value thereof may be awarded and' 
paid by the Secretary of the Treasury under 
the provisions of this section, bU:t not to ' 
exceed $50,000 In any case." (Tariff Act of 
1930, sec. 619, as am,ended: 19 u. s. c. 1619) 

The term "In any case," as used In the 
statute, has reference to the Information 
furnished and not to the recoveries growing 
out of such Information. 

The payment of the award for Information 
furnished concerning violations of the Nar
cotic Drugs Import and Export Act, as 
amended, wlll be mac;te by the court exercis
Ing ]urisdlotton In oases Involving violations 
of thlit law. 

\ 

<c> No claim for compensation shall 
be forwarded to the Bureau unless a 
sum not less than $5 is available for an 
award. 

<d>· No claim under such section 619 
shall be paid until the amount recovered 
has been deposited in the proper ac
count. No such claim shall be paid out 
of the proceeds of a sale. 

<e> Any person whose claim has not 
for any reason been t),'ansmitted by the 
collector to the Bureau may apply di
rectly. to the Commissioner of. Customs .. 
(Sec. 619, 46 Stat. 758, as amended; 11} u. s. c. 
1619) 

§ 23.28 Inspection of' importer's boolcs, 
records, etc. 

Before demanding an inspection of an 
importer's oooks, correspondence: or 
records pursuant 'to section 511, Tariff 
Act of 1930," the investigating officer 
shall present a written request for such 
inspection signed ·by the Commissioner 
of Customs, appraiser, person acting as 
appraiser, collector,· or judge of the 
United States Customs Court. . · 
(Sec. 511, 46 Stat. 733; 19 U.S.C. 1511) 

§ 23.29 Examination of importer and 
others. 

: The citation of a person pursuant 
to seetion 509, Tariff Act of 1930, as 
amended,'" to appear and testify shall be 

" "It any person Importing merchandise 
Into the United states or dealing In imported 
merchandise falls, at the request of the Sec
retary of the Treasury, or an appraiser, or per
son acting as appraiser, or a collector, or the 
Unitlld States Customs Court, or a judge of 
such court, as the case may be, to permit a 
duly accredited officer of the United States 
to Inspect his books, papers, records, accounts, 
documents, or· correspondence, pertaining to 
the value or classification of such merchan
dise, then while such failure contlnU\'lS the 
Secretary of the Treasury under regulations 
prescribed by him, (1) shall prohibit the im
portation of merchandise Into the United 
States by or for the account of such person 
and (2) shall instruct the collectors to with
hold delivery of merchandise imported by or 
for the account o! such person. If such faU
ure continues for a period of one year from 
the date pf such Instructions the collector 
shall cause the merchandise, unless previ
ously exported, to be sold at public auction 
as In the case of forfeited merchandise." 
(Tariff Act of 1930, sec, 511: 19 u.S. c. 1511) 

•• "Collectors and appraisers may cite to 
appear before them or any of them and to 
examine upon oath, which said officers or 
any of them are hereby author~zed to admln-

in writing and signed by the proper offi
cial. It shall indicate clearly the mer
chandise or entries concerning which the 
examination will be held and the docu
ments required to be presented. It shall 
be addressed to the person to be exam
ined and shall state the specific time 
when ·and place where his personal ap
pearance is required. Such citation shall 
be served in person or by registered mall. 
(Sec. 509,46 Stat. 733, as amended; 19.U. s. o. 
1509) ' 

§ 23.30 Bribery of customs officers and 
employees. 

If, · upon investigation, it is deter
mined that money or anything of value 
was given, offered, or promised to a 
customs officer or employee with a 
view to controlling or influencing such 
officer or employee in the performance 

lster, any owner, Importer, consignee, agent, 
or other person upon any matter or thing 
which they, or any of them, may deem mate
rial respecting any Imported merchandise 
then under consideration or- previously im· 
ported within one year, In ascertaining the 
classification or the value thereof or the :rate 
or a'lnount of duty: and they, or any of them, 
may require the production of any letters, ac
counts, contracts, Invoices, or other docu
ments :relating to said merchandise, and may 
require such testimony to be reduced to 
writing, and when so taken It shall be filed 
and preserved, under such rules as the United 
States customs Court may prescribe, and 
such evidence may be given consideration In 
subsequent proceedings relating to such mer
chandise."' (Tariff Act of 1930, sec. 509; 19 
u.s. c. 1509) . 

"lf any person so ·cited to appear shall 
. neglect or refuse to attend, or shall decline 
to answ~r or shall refuse to answer In Writing 
any Interrogatories, and subscribe his name 
to his deposition, or to produce such papers 
when so required by a judge of the United 
States Customs COurt, or a division of such 
court, or an appraiser, or a collector, he shall 
be liable to a penalty of not less than $20 nor 
more than $500; and If such person be the 
owner, Importer, or consignee, the appraise
ment last made of such merchandise, whether 
made by an appraiser, a judge of the United 
States CUstoms Court, or a division of such 
court, shall be final and conclusive against 
such person: and any person who shall wlll
fully and corruptly swear falsely on an exam
Ination before any judge of the United States 
CUstoms Court, or division of such court, or 
appraiser or collector, shall be deemed guUty 
of perjury: and If he Is the owner, Importer, 
or consignee, the merchandise ehall be tor
felted or the value thereof may be recovered' 
from him." (Tariff Act of 1930, sec. 510: 19 
u.s. c. 1510) 

of his official duties, the matter shall be 
referred to the United States attorney 
for prosecution under section 212, Title 
l!l, United States Code." , 
(Sec. 1, 62 Stat. 693; t8 u.s.c. 212) 

§ 23.31 Export controls. 

(a) Importations and exportations of 
arms, ammunition, implements of war, 
helium gas, and other munitions of war 
are governed by laws administered ' by 
the Departme~t of State, those of nar- _ 
cotic drugs and gold are governed . by 
laws administered by the Treasury De
partment, and those of atomic energy 
source material, fissionable material, and 
equipment and devices for utilizing or 
producing fissionable material are Sllb
ject to laws administered by the Atomic 
Ener,gy Commission. . , 

<b> The exportation of articles, other 
than those previously mentioned herein, 
are subject to requirements of laws ad· 
mini.stered by the Department of Com-
merce. . 
, (C) All the laws above mentioned are 

enforced, in whole or in part, by the 
Customs Service for the adminiStering 
agencies. 
. (d) When articles are imported, or are 

intended to be, are being, or have been, 
exported from the United States in viola
tion of law, such articles and any vessel, 

•• "Whoever gives, offers, or promises any 
money or thing of value, directly or lndl· 
rectly, to any officer or employee of the United 
States In consl(\eratlon of or for any act or 
omission contrary to law In connection w~th 
or pertaining to the importation, appraise
ment, entry, examination, or lnspect~on of 
merchandise or baggage, or of the liquidation 
of the entry thereof, or by threats or demands 
or promises of any character attempts lin
properly to lnfiuence or control any such 
officer or employee of the United States as 
to the performance of his official duties, shall 
be fined not more than $5,000 or Imprisoned 
not more than two years, or both. 

"Evidence, satisfactory to the court, of 
such giving, oi\erlng, or promising to give, or 
attempting to lnfiuence or control, shall be 
prima facie evidEmoe that the same was con
trary to law." (18 U.S. C. 212) 
· "Moneys received or tendered In evidence 
In any United States Court, or before any 
officer thElreof; ·which have beei;L paid to or 
received by any official as a brlbe, shall, after 
the final disposition of the case, proceeding 
or Investigation, be deposited In the registry 
of the cobrt to be disposed of In accordance 
with the order of the court, to be subject, 
however, td the provisions of section 852 
(now 2042) of Title 28," (18 u. s. c. 3612) 
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vehicle, or aircraft knowingly used In 
their transportation sha.Jl be seized and 
proceeded against. 
(Sec:. 5 (b), 40 Stat. 415. as amended, 62 
Stat. 716, 748, sec. 502, 68 Stat. 1140, sec. 2, 
36 Stat. 614, as amended, sees. 4, 5, 6, 8, 38 
Stat. 275, as amended, 277, as amended, sec. 1, 
40 Stat. 223, as amended, sec. 12, 64 Stat. 10, 
as amended, sec. 4, 48 Stat. 340, sees. 4, 7, 60 
Stat. 759, 764, sec. 4, 43 Stat. 1111, as amend
ed; 12 U.S.C. 96a, 18 U.S.O. 646, 968, 19 U.S.C. 
1696a,21 u.s.c. 173,177,178,180,182,184,22 
u.s.o. 401, 452, 31 u.s.c. 443, 42 u.s.o. 1804, 
1807, 60 u.s.c. 165) 

§ 23.32 Pollution of coastal and navi
gable waters. 

<a> When any customs officer has 
reason to believe that anY refuse matter 
is being or has been deposited in navi
gable waters in violation of section 13 of 
the act of March 3, 1899 (33 u.s.c. 407) 
or that oil is being or has been discharged 
into or upon the coastal navigable waters 
of the United States in violation of the 
Oil Pollutioi). Act of 1924 (33 U.S.C. 
431-437) ,"• he shall promptly furnish to 
the collector a full report of the incident, 
together with the names of the witnesses, 
and, when practicable, a ·sample of the 
material discharged from the vessel In 
question. 

(b) The collector shall forward this 
report immedilljtely, without recom
mendation, to the Qistrict Engineer of 
the Department of the Army <at New 
York to the Supervisor of New York 
H(trbor) for his decision as to prosecu
tion and a copy of each such report shall 
be furnished to the Bureau. 

(c) If the vessel involved is of Amer
ican r~gistry, a copy of the report shall 
be furnished also to the District Com
mander of the Coast Guard District con
cerned. 
(Sec. 13, 30 Stat. 1152, ,seQ. 7, 43 Stat. 606; 
33 u.s.c. 407, 436) 

§ 23.33 Identification cards. 
(a) Each customs employee, other 

than an officer of the Customs Agency 
Service, who needs identification in the 
performance of his official duties shall be 
furnished an identification card on cus
toms Form 3133 if the employee is re
quired to ca;rry . weapons regularly or 
from time to time. In all other cases 
customs Form 3135 shall be used. 

(b) The Commissioner will issue iden
tification cards in appropriate cases to 

"• See Appendix vn, Customs Regulations. 

principal field officers. Each principal 
field officer shall be the issuing officer 
for the employees under his jurisdiction. 

(c) Special identification cards signed 
by the Commissioner shall be issued to 
officers of the Customs Agency Serv
ice. All officers of the Customs Agency 
Service are authorized to carry weapons 
in the performance of their official 
duties, and specific authorization is 
therefore omitted from their identifica
tion cards. 
(Sec. 581, 46 Stat. 747, as amended; 19 u. s. c. 
1681) 

1 § 23.34 Return of property stolen in 
Canada. 

(a) Any person claiming to be the 
owner of property stolen in Canada, 
brought into the United States, and 
seized by customs authorities for viola
tion of law may file with the collector of 
customs having custody Of the property 
a petition, addressed to the Secretary of 
the Treasury, for the release thereof. 
The petition shall be supported by evi
dence of ownership in the clai~ant and 
sh11-ll !}cintain a waiver and release of all 
possible claims against the United states 
or any officer thereof for compensation 
or damages incident to the seizure and 
d~tention of the property, 

(b) If the collector is satisfied that the 
claimant is the owner of the property 
and that it was brought into the United 
States without collusion on the part of 
the claimant, the collector may release 
the property for return to Canada upon 
the payment of all expenses incident to 
the seizure and detention thereof. In 
the event of conflicting claims for the 
property or any ·doubt as to the claim
ant's interest in or right to the property, 
the collector shall submit the matter to 
the Commissioner of Customs for deci-
sion. · 
§ 23.35 Customs supervision.'7 

Except as otherwise prescribed in the 
regulations of this chapter or by instruc-

•t "Wherever in this Act any action or 
thing is required to be done or maintained 
under the supervision of customs officers, 
such supervision may be direct and contin
uous or by occasional verification as may be 
required by regulations of the Secretary of 
the Treasury, or, in the absence of such 
regulations for a particular case, as the prin
cipal customs officer concerned shall direct." 
(Sec. 646, Tariff Act of 1930, as amended, 
19 u. s. c. 1646) 

tions from the office of the Secretary of 
the Treasury or the Bureau In particular 
cases, whenever any action or thing is 
required by the regulations of this chap
ter or by any provision of the customs or 
navigation laws to be done or maintained 
under the supervision of customs officers, 
such supervision shall be direct and con
tinuous or, if the principal customs field 
officer shall determine that less inten-

sive supervision will assure proper en- loS 
forcement of the law and protection of !; 
the revenue, by such occasional verifica- ~ 
tion as such officer shall direct. Noth- ~:~ 
ing In this section shall be deemed to ~ 
warrant any failure to direct and fur
nish a requil·ed supervision or to excuse l;::j 

~ any failure of a party In interest to com~ 
ply with the prescribed procedures for 
obtaining any required supervision. 
(Sec. 22, 67 Stat. 620; 19 U. S. O. 1646) 
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PART 24-CUSTOMS FINANCIAL AND 
ACCOUNTING PROC~DURE 

branch Federal Reserve bank, or other exceed the amount due by more than 
designated depositary shall be accepted. $20 and any required change is author

(3) An uncertified check drawn by an ized to be made out of any available cash 
Sec. interested party on a national or state funds on hand. 
24.1 Collection of customs duties, taxes, bank or trust company of the United (b) At piers terminals bridges air-

and other charges. ts d th ' imil 1' in,' ddi 
24,2 Persons authorized to receive customs States or a bank in Puerto Rico or any por , an o er s ar p aces, a -

collections. possession of the United States if such tion to the methods of payment pre-
24.3 Bllls and accounts: receipts. checks are acceptable for deposit by a scribed in paragraph <a> of this section, 
24.4 Optional method for payment of es- Federal Reserve bank, branch Federal a personal check drawn on a national or 

timated import taxes on alcoholic Reserve bank, or other designated de- state bank or trust company of the 
beverages upon entry, or withdraw- positary shall be accepted if there is United States, shall be accepted by in
a! from warehouse, for consump- on file with the collector of cus- spectors of customs and other customs 

24,11 :rd~~:~ed or additional duties or toms an entry bond or other bond to employees authorized to receive ~ustoms 
taxes: notice to imJlorter. secure the payment of the duties, taxes, collections in payment of duties, taxes, 

24.12 customs fees: charges for storage. or other charges, or if a bond has not and other charges on noncommercial 
24.13 car, compartment, and package seals: been filed, the organization or individual importations subject to the identification 

kind, procurement. drawing and tendering the uncertified requirements of subparagraph (4) of 
24.14 Salable customs forms. check has been approved by the collector paragraph (a) of this section. However, 
24.16 overtime services: overtime compen- to make payment in such manner. In a personal check received under this 

satlon: rate of compensation, determining whether an uncertified paragraph and a United States Govern-
24·17 ?t~~{e services ,of officers:. reimburs- check shall be accepted in the absence of ment check, traveler's check, or money 
24.25 Claim~ for surplus proceeds of sale of a bOnd, the collector shall use available order received under paragraph (a) of 

unclaimed merchandise. credit data obtainable' without cost to this section by such inspectors of customs 
24.32 Claims: unpaid compensation of the Government, such as that furnished and other customs employees shall -be 

deceased employees and death by banks, local business firms, better subject to the following conditions! 
. benefits. . . business bureaus, or local credit ex-' <1> Where the amount is less than 

24.34 Vouchers: vendors' bUls of sale: in- changes, sufficient to satisfy him of the $100 and the identification requirements 

24,36 RJ~~:··of excessi~e duties, taxes, etc. credit standing or reliability of the of subparagraph (4) of paragraph (a) 
24.70 Claims: deceased . or incompetent drawer of the check. of this section have been met, the cus-

public creditors. 1 (4) A United States Government toms employee accepting the check or 
. -24.71 Claims for personal injury or damages· check endorsed by the payee to the col· money order shall show his name and 

to or loss of privately owned prop• lector of customs, a domestic traveler's badge number on the collection voucher 
erty. check, or a United States postal, bank, and on the reverse side of the check or 

24.72 Claims: set-off. express or telegraph money order shall money order as well as the serial number 
24.73 Miscellaneous claims, . be accepted. Before accepting this form of the voucher or other form of voucher 

A'OTHoRITY: § § 24.1 to 24.73 issued under of payment the customs cashier or other -identification so that the check or money 
R.s. 161, 251, sec. 624, 46 Stat. 759, sec. 501, employee authorized to receive customs order can be easily associated with the 
65 Stat. 290, sec. 101, 76 stat. 72: 5 u.s.c. 22, collections shall require such identifica- voucher. This information shall be 
·140,19 u.s.c. 66, 1624, Gen. Hdnote. 11, Tariff tion in the way of -a current driver's shown immediately above . the space 
Schedules of the United States. Additional license issued bY a state of· the United where the endorsement stamp of the col· 
authority. is cited in parentheses following , 
the sections affected. States, or a current passport properly lector will be placed. 

authenticated by the Department of (2) Where the amount is $100 or more, 
§ 24.1 Collection of customs duties, State, or a current credit card issued by in addition to the requirements of sub-

taxes, and other charges. one of the numerous travel agencies or paragraph (1) of this paragraph the 
· . clubs, or other credit data, etc., from customs employee accepting the check or 

(a) ·Except as provided in paragraph which he can verify the identity and money order shall obtain the approval 
(b) of this section, the following proce- signature of the person tendering such of the customs officer in charge who also 
dure shall be observed in the collection check or money order. shall personally verify the identification 
of customs duties, taxes, and other (5) The face amount of a bank draft, data and indicate his approval by ini-
charges! cashier's check, certified check, or un- tialing the collection voucher below the 

<1> Any form of United States cur- certified check tendered in accordance signature of the customs· employee who 
rency or coin legally current at time of with this paragraph shall not exceed the approved the receipt of the check or 
acceptance shall be accepted. amount due by more than $1 and any money order. · 

(2) Any bank draft, cashier's check, required change is authorized to be (3) A personal check tendered in ac-
or certified check drawn on a national made out of any available cash funds on cordance ·with this paragraph :jhall be 
or state bank or trust company of the hand. accepted only when drawn for the 
United States or a bank in Puerto Rico (6) The face amount of a United amount of the duties, taxes, and other 
or any possession of the United States if States Government check, traveler's charges to be paid by such check. 
such draft or checks are acceptable for check, or money order tendered in ac- (c) Checks on foreign banks, foreign 
deposit by a Federal Reserve bank, cordance with this paragraph shall not travelers' checks, and commercial drafts 

or bills of exchange subject to acceptance . ~ 
by the.drawees shall not be accepted. ~ 

(R.S. 3009, 3473, as amended, sec. 1, 36 Stat. oo 
965, as amended, sec, 648, 46 Stat. 762; 19 
u.s.o. 197, 198, 1648) 

§ 24.2 Persons authorized to receive 
customs collections, 

Deputy collectors of customs in charge 
of ports of entry, customs cashiers, cus
toms inspectors, customs dock tellers, 
and such other officers and employees as 
the collector shall designate shall receive 
customs collections. · 
§ 24.3 Bills and accounts; receipts. 

(a) Any bill or account for money due 
the United States shall be rendered by an 
authorized customs officer or employee 
on an official form. · 

(b) Any payor desiring an official re
ceipt shall submit the original bill with 
his payment. If an official receipt form 

. is provided, the receipt shall be prepared 
and issued on such form. When no offi
cial receipt form is provided, the original 
bill shall be stamped with the fact· and 
date of payment, initialed or signed by 
the customs officer to whom the payment 
is made, and returned to the payor. 

<c> If an importer desires a receipt 
for duties or taxes paid on a formal or 
appraisement entry, such receipt shall be 
given on a copy of customs Form 5101 or 
on a copy of the entry, whichever is pre
sented for that purpose by the person 
making the entry. 

(d) Every payment which is not made 
in person shall be accompanied by the 
original bill or by a communication con
taining sufficient information to identify 
the account or accounts to which it is to 
be applied. 

(e) A bill for duties, taxes, or other 
charges is due and payable upon receipt 
thereof by the debtor. 
§ 24.4 Optional method for payment o£ 

estimated import taxes on alcoholic 
beverages upon entry, or withdrawal 
from warehouse, £or consumption. 

<a> Application to deter. An im
porter, including a transferee of alco
holic beverages in a customs bonded 
warehouse, who wishes to pay on a semi
monthly basis the estimated import 
taxes on alcoholic beverages entered, or 
withdrawn from warehouse, for con
sumption by him during such a pel;'iod 
may apply by letter to the collector of 
customs of each district in which he 
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wishes to defer payment. The applica- (d) Use of deterred payment method. 
tlon must identify the ports at which <1) The collector of customs will notify 
the importer wishes to use the tax de- the importer, or .his authorized agent if 

~ ferral procedure. An importer who re- requested, of approval and will at the 
P ceives approval from a collector of cus- same time notify all ports in his district 
~ toms to defer such payments may, at which the procedure will be used ac-
1 however, continue to pay the estimated cording to the importer's application. 
~ import taxes due at the time of entry, (2) An importer who has received api:t or withdrawal · from warehouse, for proval to make deferred payments re-

I consumption. tains the option of deferring or deposit
<b> Deterred payment periods. The ing the estimated tax on imported 

~ periods shall be the 9th day of a month alcoholic beverages until the entry or 
through the 23d day of. the same month withdrawal is presented to the cashier 
and from the 24th day of that month for payment of estimated duties. At 
through the 8th day of the next month. such time the importer must either pay 
An importer may begin the deferral of the estimated tax or present with the 
payments of estimated tax in a customs withdrawal a set of deferred tax pay
collection district in the first deferral ment forms, together with the estimated 
period beginning after the date of the duty. 
written approval by the collector of cus- <e> Deterred payment documents; 
toms of such district. An importer may preparation and use. < 1> In the case of 
in such district use the deferred pay- . a withdrawal from warehouse or an 
ment system until the collector of cus- entry for consumption, the deferred tax 
toms advises such importer that he is payment forms are required in sets of 
no longer eligible to defer the payment t.hree. Each set must be yellow copies of 
of such taxes. the customs Form 7505, Warehouse 

(c) Content ot application and sup- Withdrawal for Consumption, or of cus-
, porting documents. (1) An importer toms Form 7501, Consumption Entry. 
must state his estimate of the largest The procedure is not available on in
amount of taxes to be deferred in any formal entry for consumption. Each set 
semimonthly period based on the largest must have one copy lettered "A", one 
amount of import taxes on alcoholic copy lettered "B", and one copy lettered 
beverages deposited in that district in "C" at the lower right corner of the form. 
such a period during the year preceding Such letters must be capitalized and may 
his application. He must also identify be printed, stamped, or written in ink 
any existing bond or bonds that he has or indelible pencil in black or dark blue 
on file in the district and the port or in print no smaller than that used in 
ports for which filed and shall submit the title of the form. 
in support of his application the approval (2) The importer or his agent· shall, if 
of the surety on his bond or bonds to deferment is elected, stamp "Tax De
the use of the procedure and to the in- ferred" or "Tax Payment Deferred" 
crease of such bond or bonds to such adjacent to. the amount shown on the 
larger amount or amounts as may be entry or withdrawal form as the esti
found necessary by the collector of cus- mated taxes before presentation to the 
toms. He must identify in his applica- cashier. This must be stamped on each 
tion all ports in the district where he copy of the entry or withdrawal form, 
intends to file entries or withdrawals incl~ding the permit and release copy, 
from warehouse for consumption for but need not be on the deferred payment 
which taxes are to be deferred. forms. The entry or withdrawal must 

(2) Each application must include a be presented to the cashier with the set 
declaration in substantially the follow- of deferred tax payment forms. The im-

. porter or his agent must also insert the 
ing language. entry and withdrawal number, if any, 

I declare that I am .,not presently barred on each copy of the deferred tax payment 
by a collector of customs In any other dis- forms befor~ presenting them un1ess the 
trlct from using the deferred payment proce- number 'will be assigned and inserted 
dura for payment of estimated taxes upon b t · 
Imports of alcoholic beverages, and that If Y he cash1er. 
I am notified by a collector of customs to (3) After receipt of the entry or the 
such effect I shall advise the collectors of withdrawal and deferred payment forms 
customs of all other districts where approval properly executed together with the es
has been given to me to use such procedure. timated duty, the cashier shall number 

all deferred payment forms in a separate 
series and return to the importer or his 
agent the B and C copies of the deferred 
payment forms. The A copy is retained 
by customs. If B and C copies are lost 
by an importer, he must prepare new B 
and C copies for timely filing with the tax 
payments when due. 

(f) Deposit ot deterred tax payments. 
(1) On or before the last day of the de
ferred payment period <8th and 23d day 
of each month), the importer must pre
sent ~n numerical sequence the B and C 
copies for each deferral of tax on an en
try or withdrawal made during the 
period to the cashier along with payment 
covering all estimated taxes due on such 
entries and withdrawals. When the last 
day of the deferred payment period ends 
on· a day other than one specified in 
§ 1.8<a> of this chapter as a day for the 
transaction of general customs business, 
payment must be made on the next such 
business day. The cashier will receipt 
and return as soon as possible each C 
copy to the importer for his record of 
payment. However, if an importer ad
vises the collector of customs in writing 
that he does not want a receipt, this and 
other provisions for the use of a C 
copy shall not be applicable. 

'(2) If a shipment is released under 
the immediate delivery procedure in 
§ 8.59 of this chapter in one 'deferral 
period and the time for filing entry, in
cluding any authorized extension of such 
time, falls into another such period, all 
estimated taxes must be paid on or be
fore the due date of the latter period. 

(g) Rest1iictions on deterring tax de
posits. <1) An importer may not on one 
entry, or withdrawal from warehouse, 
for consumption deposit part of the es
timated tax and present deferred tax 
payment forms for the balance of the 
tax. The estimated tax on each entry 
or withdrawal must be either fully paid 
or be fully covered by a deferred tax 
payment form. 

(2) The estimated tax shown dn the 
deferred tax payment form and the esti
mated tax shown on the entry, or with
drawal from warehouse, for consumption 
must be the same. At the time of pre
senting the payment covering defer
ments of estimated taxes for a period, 
the deposit must be in the exact amount 
of the total of all such deferments. 

<3> On the last day of a deferment 
period, all entries or withdrawals from 
warehouse for consumption on such day 

must be accompanied by the deposit of 1o'3 
the estimated tax. No deferral of est!- ~ 
mated ta.": is permitted on the last day rn 
of the deferment period. ~ 

(h) Termination of deterrerl payment t:::: 
privilege. (1) When any tax shown on "' 
an A copy of the deferred tax payment 
form is unpaid after the due date, the 
importer shall be immediately notified 
and a notice of monies due shall be sent 
to the importer and a copy to the surety 
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on his bond. If in the opinion of the 
collector, such failure to make timely ~ 
payment of estimated taxes deferred "' 
warrants the withdrawal of the tax de
ferral privilege, he wlll advise the im
porter of the withdrawal of such privi
lege. In all instances of failure, in part 

"'' 

~ 
or in full, to pay timely the deferred 
taxes on alcoholic beverages withdrawn 
from warehouse for consumption, fur-
ther withdrawals from the warehouse 
entry on which the tax is delinquent will 
be refused until payment is made of the 
amount delinquent. Any delinquent 
payment must be accompanied by B and 
c copies of the deferred tax payment 
f9rm. 

(2) The termination in any district 
of the tax deferral privileges for failure 
to pay timely any deferred estimated 
tax, or for failure to support such pay
ments with B and C copies of the de
ferr~d tax payment form, shall be at 
the discretion of the collector of cus
toms. Termination of the privileges for 
any other reason shall be subject to the 
approval of the Commissioner of Cus
toms. 

(3) Renewal of the tax deferral privi
lege after it has been withdrawn in any 
District may be made only upon ap
proval by the Commissioner of customs. 

(i) Renewal of importer's bond. At 
the time or' each renewal of a customs 
bond to which has been added a stipu
lation as to deferred tax payll1ent, con
curred in by the surety, the parties shall 
indicate in writing their agreement to 
the continuation of the stipulation for 
the ter111 of the renewal. 

(j > Entries tor consumption or ware
house atter an importer is delinquent. 
An importer who is delinquent in' pay .. 
ing deferred taxes may make entries for 
consumption or for warehousing, or 
withdrawals for consumption from 
warehouse entries on which no delin
quency exists, upon deposit of all esti
mated duties or taxes. 
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<k> Rate ot tax. The estimated taxes 
must be paid on the basis of the rates 
in effect upon entry, or withdrawal from 
warehouse, for consumption, unless in 
accordance with section 315 of the Tariff 
Act of 1930, as amended, another date 
is applicable and not on the basis of the 
rates of ta:x in effect on the date deferred 
}layment is made. 
(Sec. 201, 72 Stat. 1322, 1334, 1335, 6BA 

- Stat. 917; 26 u.s.o. 5007, 5054, 5061, 7805) 

§ 24.11 Increased or additional duties or 
taxes; notice to importer. 

<a> Any increased or additional duties 
or taxes found due upon liquidation shall 
be billed on customs Form 5107 to the 
.importer of record or to the actual owner 
when there shall have been filed: 

(1) A declaration of the actual owner 
on customs Form 3347 in accordance 
with section 485(d), TariJr Act of 1930, 
and the regulations in this part; and 

(2) The superseding bond of the ac
tual owner on customs Form 7601, as 
provided for in §§ 8.18{d) and 25.4(a) 
<32) of this chapter. 

(b) In any case in which a timely 
owner's declaratj.on, but not a timely 
supers~ding bond, has been filed, and the 
collector of customs is of the opinion that 
because of special circumstances the col
lection of the increased or additional 
duties should . be effected under the 
timely owner's declaration, he shall re
pot:J; the facts to the Bureau,and await 
insfructions. 
(Sees; 483, 485(d), 46 Stat. 721, 724; 19 u.s.o. 
1483, 1485(d)) 

§ 24.12 ' Customs fees; charges for stor· 
age. 

(a) A table of the rates of fees pre
scribed by law or hereafter· in this 
paragraph shall be kept posted in each 
collector's, surveyor's, and comptroller's 
omce. When payment of such fee is re
ceived by any customs employee a receipt 
therefor shall be issued. 

<1> A customs fee in the amount in
dicated shall be co~ected for each ap
plication for the following actions 
whether the action requested is granted 
or denied: · 

(1) Recording a. trademark, trade 
name, or copyright, $75; recording a. re
newal or change of ownership of a trade
mark or copyright, $35. <See §§ 11.15, 
11.16, and 11.19 of this chapter.) 

(11) Designating a carrier as a carrier 
of customs bonded merchandise, $45. 
<See § 18.1 of this chapter.) 

<iii> Establishment of a. customs 
bonded warehouse, $65. (See § 19.2 of 
this chapter.> 

<iv> Issuance of a customs cartage or 
lighterage license, $45. <See § 21.1 of 
this chapter.> 

<v> Issuance of a customhouse brok
er's license, $100. 
The fee in sul;ldivision (iii) of this sub
paragraph shall be assessed and col
lected for an application requesting the 
initial establishment of a. customs 
bonded warehouse or for the rebonding 
of a. warehouse after its discontinuance. 
Such fee shall not be collected for action 
in connection with the discontinuance or 
alteration of a customs bonded· ware
house or the reactivation of such a ware
house after its temporary suspension. 

(2) Unless otherwise prescribed by 
law, a fee of 20 cents shall be collected 
for each omcia.l certification. 

(3) A customs fee of $120 shall be 
collected for each application for the fur
nishing, for a. period of 60 days, the 
names and addresses of importers of ar
ticles appearing to infringe a registered 
patent. Where this information is fur
nished for a. second period of 60 days, 
an additional fee of $120 shall be col
lected. 

(4) A charge of $4.20 shall be made 
for an annual subscription to the 
Monthly Supplement to "Merchant Ves
sels of the United States." Subscrip
tions shall be addressed to the Bureau 
of Customs and shall be accompanied by 
a remittance in that amount: 

(b) Except for services within the'pur
view of section 1 of the act of June 9, 
1886, as amended <46 u. s. c. 331>, or 
subsection I of the Ship Mortgage Act 
of 1920 (46 u.s. c. 927) ,•• the following 
charges shall be made: · 

<1> Whenever files are searched to ob
tain records for private parties, whether 
for copying by them or for examination, 
a. charge shall be made, based upon the 
actual time and salary of the employee, 
computed in multiples of 1 minute based 
on an hourly rate computed in accord
ance with § 19.5 (b) of this chapter, but 
no charge shall be made for such service 
where the amount, so computed, 1s less 

1• For fees under 46 u. a. o. 927, see § 4.98 
o! this chapter, 

than 50 cents. Where the amount, so 
computed, is 50 cents or more, but less 
than $1, a minimum charge of $1 shall be 
made. There shall be included in com
puting the cost of such labor any amount 
actually payable to the employee for 
performing such service outside his 
basic 40-hour workweek. However, no 
charge shall be made under this sub
Paragraph for any service rendered in 
making an entry and related documents 
ava.Uable for examination by authorizeq 
persons prior to liquidation of the entry 
or during any period thereafter in which 
a timely protest may be filed against the 
liquidation or reliquidation of the entry. 

(2) If any copy of a. customs record is 
made by a. customs employee for a party 
in interest, such party shall reimburse 
the Government for the actual cdst of 
material, labor, including that used in 
searching for the record, and any re
quired postage, The charge for labor 
shall be computed as prescribed in sub
paragraph <1> of this paragraph, but a 
minimum total charge of. $1 shall be 
imposed for each order. For copying 
by mechanical methods the charge shall 
be based on the prevailing rates estab
liShed by private concerns in the locality, 
provided that such charge shall not be 
less than an amount computed according 
to the- following minimum scale of 
charges with a minimum total charge of 
$1 for each order: , 

Methods and sizes 
First copy of 

each page 
(one side) 

Additional 
copies ot the 
same page 

Photocopy paper neg· 
atlves and prints 
(Including photo· 

\ stat prints): 
Up to 9 x 12......... 20 cents each.. 15 cents each, 

,12 x 18 (two 9 x 12 30 cents each.. 25 cents, each, 
units). 

18 x 2f (tour 9 x 12 50 cents each.. 45 cents each. 
units). ' 

Photographic film $1.00 (Incl. 50 cents each, 
negatives and prints negative), 
(single Weight 
paper): App_roxl· 
mately 8 x 10». 

(3) In any case where a search of the 
ftles is necessary to verify the correct
ness of a document which is to be cer
tified by a customs employee, and for 
which a. fee of 20 cents is charged, a. 
separate charge for the time required for 
searching shall be made. This charge 
shall be computed as prescribed in sub
paragraph (1) of this paragraph, but 

shall not be imposed if the amount is 
less than 50 cents. If the amount, so 
computed, is 50 cents or more, but less 
than $1, a minimum charge of $1 shall 
be made. 

(c) The rates charged for storage in 
Government-owned or rented buildings 
shall not be less than the charges made 
at the port by commercial concerns for 

· the storage and handling of merchan
dise. Except as to an examination pack
age covered by an application for ari 
entry by appraisement, storage shall be 
charged on any examination package for 
any period it remains in the appraiser's 
store after 2 full working days following 
the day on which the permit to release or 
transfer was issued. As to an examina
tion package covered by an application 
for an entry by appraisement, storage 
shall be charged for any period it re
mains in the appraiser's store after 2 full , 
working days following the day of issu
ance to the importer of oral or written 
notice of the amount of duties or taxes 
required to be deposited or that the pack
age is ready for delivery. In computing 
the 2 working days, (1) the day on which 
the permit to release or transfer is issued, 
or the day on which the notice is issued 
of the amount of duties or taxes that 
shall be deposited or that the package 
is ready for delivery, whichever is ap
plicable, (2) Saturdays;· (3) Sundays, 
and (4) National holidays, shall be 
excluded. 
(Sec. 501, 65 Stat. 290, R.S. 2654, as amended, 
4383, as amended, sec. 30, subsec. I, 41 Stat. 
1002, as amended, sec, 524, 46 Stat. 741, as 
amended; 5 U.S.O. 140, 19 u.s.o, 58, 1524, 46 
u.s.o. 333, 927) 

§ 24.13 Car, compartment, and package 
seals; kind, procurement. 

(a) Tyden seals, manufactured by The 
Tyden corporation, Hastings, Mich., and 
automatic metal seals, manufactured by 
the International Seal & Knot Protector 
Co., 58-02-37th Avenue, Woodside 77, 
New York, N.Y., shall be used in sealing 
openings, packages, or articles requiring 
the security provided by such sealing. 

(b) In-bond seals used for sealing im
ported merchandise shipped between 
ports in the United States shall be colored 
red and stamped "U.S. customs in Bond." 
except that (1) bright green seals shall 
be used to seal carload or truckload ship
ments of merchandise and (2) uncolored 
seals shall be used to seal containers of 
commercial travelers• samples moving 
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in-transit between canadian p01'ts 
through the United States in bond as 
provided for by § 5.11 (b) and, (c) of this 
chapter. Such green seals used on l'ail
road cars shall be stamped 

CAN, CUSTOMS, 
U,S, 'IRANSIT 

those used on trucks stamped H.W. 
CAN. CUSTOMS, 

U,S, 'IRANSIT 

and the uncolored seals used on contain
ers of commercial travelers' samples 
stamped CANADA•UNITED' STATES CUSTOMS. 
In-transit seals used fo1· sealing mer
chandise shipped from one port in the 
United States through foreign territory 
or waters to another port in the 
Unitetl States shall be colored blue and 
stamped "U.S. Customs In-Transit," ex
cept that in-transit seals used on carload 
or truckload shipments of merchandise 
or on containers of commercial travelers' 
samples moving in transit between 
United States ports via Canada shall 
be colored yellow. Such yellow seals 
used on raill;'oad cars shall be stamped 

[
U.S. Customs] can. Transit • those used on trucks 

stamped [H w U.S. Customs, J 
· · can. Transit 

and those used on containers of 
commercial travelers' samples stamped 
"United States-Canada customs." Seals 
used for sealing merchandise for customs 
purposes other than for (1) shipping in 
bond, (2) shipping by other than a 
bonded common· carrier in accordance 
with section 553, Tariif Act of 1930, as 
amended, or (3) shipping in transit shall 
be uncoloreti and stamped "U.S. dus
toms." All seals <except green in-transit 
seals for use on trucks and uncolored in
transit seals on containers of commercial 
travelers' samples) shall be stamped 
with the name of the port for which they 
are ordered. Each Tyden seal shall be 
stamped with a serial number. Each 
automatic metal seal shall be stamped 
with a symbol number and, when re
quired, with a serial number. These 
numbers w111 be assigned bY the collector 
of customs when the orders therefor are 
approved. 

(c) Carriers of merchandise or their 
commercial associations or comparable 
representatives approved bY the collector 
(see paragraph (f) of this section) shall 
purchase quantity supplies of in-bond 
and in-transit seals from the manufac-

turers of approved seals, but their orders 
for said seals <except the aforesaid 
green and uncolored in-transit seals> 
shall be subinitted to the collector of 
customs at the l,leadquarters port of the 
customs district for authorization, as
signment of numbers and symbols, and 
forwarding to the manu~acturer. The 
order shall be prepared by the purchaser 
and shall be confined to seals for use at 
one port, and shall specify the kind and 
quantity'of seals desired, the name of the 
port at which they are to be used, and the 
name and address of the consignee to 
whom they are to be shipped. Carriers 
may .purchase small emergency supplies 
of in-bond and intransit seals from col
lectors of customs, who will keep a supply 
of such seals for this purpose. An order 
for green or uncolored in-transit seals 
shall be submitted to the office of the Di
rector of Customs-Excise Inspection, ot
tawa, Canada, for approval and forward
ing to the manufacturer. An order for 
green Tyden in-bond seals for use on 
railroad cars must stipulate that the seals 
are to be consigned to the collector of 
customs and excise in Canada at the port 
indicated on the seals for entry purposes 
and storage under customs lock and key, 

(d) The manufacturer shall ship the 
seals to the consignee named in the or
der and shall advise the collector of cus
toms for the customs district to which 
the seals are shipped as to the kind and 
quantity of seals shipped, the name of 
the port and the serial numbers or sym
bol number stamped thereon, the name 
and address of the consignee, and the 
date of shipment. When a shipment of 
seals is received, the consignee, if other 
than a eollector of ctistoms, shall immed-. 
lately deliver it intact into customs cus-
tody. . 

<e> Except as hereinafter provided, 
only such quantities of seals as are re
quired for the immediate use of a car
rier shall be issued from the stock in 
customs custody. Where the needs of a 
port justify the issuance of larger quan
tities of red Tyde:il in-bond or blue Tyden 
in-transit seals and the collector is sat
isfied that a larger quantity may be 
safely issued upon the carrier's ,under
taking to account for the use made of 
the seals, he may, upon written applica
tion of the carrier, approve the issuance 
of a quantity sufficient to meet the car
rier's needs for such period as he deems 
reasonable and proper. In such appli-

cation the carrier shall agree to store 
the seals in a well-protected place ap
proved by the collector and to keep and 
provide information, in the form, time, 
and manner prescribed by the collector, 
showing the use of the seals issued to it. 
As used in this regulation, the term 
"carrier" does not include an association 
or other entity of which the carrier is a 
member. 

(f) In-bond seals may be purchased 
only by a customs bonded calTier, by a 
nonbonded carrier permitted to trans
port articles in accordance with section 
553 of the tariff act, as amended, or in 
the case of red in-bond seals, by the car
rier's commercial association or com
parable representative approved by the 
collector. In-t~;ansit seals may be pur
chased by a bonded or other carrier of 
merchandise or, in the case of blue in
transit seals, by the carrier's'commercial 
association or comparable representa
tive approved by the collector. Except 
for uncolored in.:transit seals, uncolored 
customs seals may not be purchased by 
private interests and shall be furnished 
by collectors of customs for authorized 
use without charge. In-bond and in
transit se~;~.ls sold by collectors of customs 
shall be charged for at the rate of 10 
cents per seat 
§ 24.14 Salable, customs form's. 

(a) Customs forms for sale to the 
general public shall be designated by the 
Com~issioner of Customs. Customs 
forms which are designated as salable 
shall meet the followin,g conditions: (1) 
The form is distributed to private par
ties for use in completing customs trans
actions; (2) the quantity used nation
Wide annually is sufficient to justify the 
administrative costs involved in selling 
the form and acco)lnting for the collec
tions involved therein,· or the form is 
primarily for the use of a special group; 
(3) distribution is or can generally be 
made in lots of 100 or more; (4) the form 
is normally distributed to commercial 
concerns <customhouse brokers, freight 
forwarders, vessel agents, carriers, regu
lar commercial importers, etc.) rather 
than to or for the use of individuals or 
others (tourists, churches, schools, occa
sional importers, etc.) for noncommer
cial purpose~. 

<b) The price of each salable customs 
form shall be established by the Com
missioner of Customs and shall be ad-

justed periodically as the varying costs 
of printing and distribution require. A 
list of salable customs forms showing the 
price at which each is sold shall be promi
nently posted in each customhouse in a 
location accessible to the general public. 

(c) Customs forms for sale to the gen
eral public, except unusually large or 
otherwise unsuitable forms, shall nor
mally be prepared in units containing 
100· copies. If a completely prepared bill 
or receipt is presented by the purchaser 
at the time of the purchase, the collec
tor's paid stamp shall be impressed there
on; otherwise, no receipt shall be given. 
(Sec. 1, 37 Stat. 434; 19 U.S.O. 1) 

§ 24.16 Overtime services; overtime 
compensation; rate of compensation. 

(a) General. Customs services for 
which overtime compensation is provided 
for bY section 5 of tlie Act of February 13, 
1911, as amended <19 u. S. c. 267); or 

8 "The Secretary of the Treasury shall fix 
a reasonable rate of extra compensation for 
overtime services of Inspectors, storekeepers, 
weighers, and other customs officers ml.d em
ployees who may be required to remain on 
duty between the hours of five o'clock post
meridian and eight o'clock antemerldlan, or 
on sundays or holidays, to perform services 
In connection with the ladlng or unlading, 
of cargo, or the lading of cargo or merchan
dise for transportation In bond or for ex
portation In bond or for exportation with 
benefit of drawback, or In connection with 
the receiving or del!very of cargo on or from 
the wharf, or In connection with the un
lading, receiving, or examination of pas
sengers' baggage, such rates to be :fixed on 
the basis of one-half day's · additional pay 
for each two hours or fraction thereof of at 

, least one hour that the overtime extends 
beyond five o'clock postmerldlan (but not to 
exceed two and one-half days' pay for the · 
fuii period from five o'clock postmerldlan to 
eight o'clock antemerldlan), and two addi· 
tlonal days• pay for Ounday or holiday duty. 
The said extra compensation shaii be paid by 
the master, owner, agent, or consignee of 
such vessel or other conveyance whenever 
such speclall!cense or permit for Immediate 
lading or unlading or for lading or unlading 
at night or on Sundays or holidays shall be 
granted to the collector of customs, who shan 
pay the same to the several customs officers 
and employees entitled thereto according to 
the rates fixed therefol' by the Secretary of 
the Treasury. Such extra compensation shall 
be paid If such officers or employees have been 
ordered to report for duty and have so re
ported, whether the actual lading, unlading, 
receiving, delivery, or examination takes 
place or not. In those ports where customary 
working hours are other than those herein-
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section 451, Tariff Act of 1930, as 
amended,• shall be furnished only upon 
compliance with the requirements of 
those statutes for applying for such serv
ices and giving security for the reim
bursement of the overtime compensation, 
unless the compensation is nonreimburs
able under the said section 451. Reim
bursements of overtime compensation 

above mentioned, the collector of custome 
. Is vested with authority to regulate the hours 
of custome employees so as to agree with pre
valllng working hours In said ports, but 

' nothing contained In this section shall be 
construed In any manner to all'ect or alter the 
length of a working day for customs em
ployees or the overtime pay herein fixed." 

. (19 u. s. 0. 267) 
• "~efore any such special license to un

lade shall be granted, the master, owner, or 
agent of such vessel or vehicle,· or the per~on 
In charge of such vehicle, shall be required 
to deposlt·sufficlent money to pay, or to give 
a bond In an amount to be fixed by the 
Secretary conditioned to pay, the compensa
tion and expenses of the custome officers and 
employees assigned to duty in .connection 

. with such unlading .at night or on Sunday 
or a. holiday, In accordance with the provi
sions of section 6 of th13 Act of February 13, 
1911, as amended (U. s. 0., 1962 edition, title 
19, sec. 267), In lieu of such deposit or 
bo,nd the owner or agent of any vessel or 
vehicle or · line of vessels or vehicles may 
execute a bond in an amount to be fixed by 
the Secretary of the Treasury to cover and 
include the Issuance of special licenses for 
the unlading of such vessels or vehicles for 
a period not' to exceed one year. Upon a 
request made by. the owner, master, or person 
in charge of a vessel or vehicle, or by or on 

· behalf of a common carrier or by or on behalf 
Of the owner or consignee of any merchandise 

, or baggage, for overtime services of customs 
officers or employees at night or on a Sunday 
or holiday, the collector shall assign sufficient 
custome officers or employees If available to 
perform any such services which may law
fully be performed by them during regular 
hours of business, but only If the person re
questing such services deposits sufficient 
money to pay, or gives a bond in an amount 
to be fixed by the collector, conditioned 
to pay the compensation and expenses of such 
custome officers and employees, who shall be 
entitled to rates of compensation fixed on the 
same basis and payable In the same mann.er 
and upon the same terms and conditions as 
in the case of customs officers and employees 
assigned to duty In connection with lading or 
unlading at night or on Sunday or a holiday. 
Nothing in this section shall be construed 
to impair the existing authority of the Treas
ury Department to assign custome officers or 
employees to regular tours of duty at nights 
or on Sundays or holidays when such assign-

· shall be collected by the collectors from 
the applicants for the services. Customs 
employees shall not receive overtime 
compensation for services performed on 
regular tours of duty at night, but no 
regular tour of duty shall embrace any 
part of a Sunday or holiday if the serv
ices performed are such that e~tra com
pensation would be payable if performed 

ments are in the public interest: Provldea, 
That the provisions of this section, sections 

· 460 and 452 of this Act, and the provisions of 
section 6 of the Act of February 13, 1911, as 
amended (U. S .. o., title 19, sec. 267), insofar 
as such section 6 requires payment of com
pensation by the master, owner, agent, or 

' consignee of a. vessel or conveyance, shall·not 
apply to the owner, operator, or agent of a 
highway vehicle, bridge, tunnel, or ferry, be
tween the United States and Oanada or be
tween the United States and Mexico, nor to 
the lading or unlading of merchandise, bag
gage, or persons arriving in or departing from 
the United States by motor vehicle, trolley 
car, on foot, or by other means of highway 
travel upon, over, or through any highway, 
bridge, tunnel, or ferry. At ports of entry 
and customs stations where any merchan• 
dlse, baggage, or persons shall arrive in or 
depart from the United States by motor ve
hicle, trolley car, on foot, or by other means 
of highway travel upon, over, or through any 
highway, bridge, tunnel, or ferry, between 
·the United States and Oanada or between 
the United States and Mexico, the collector, 
under such regulations as the Secretary of 
the Treasury may prescribe, shall assign cus
toms officers and employees to duty at such 
times during the twenty-four hours of each 
day, Including Sundays and holidays, as the 
Secretary of the Treasury in his discretion 
may determine to be necessary to facllltate 
the Inspection and ~assage of such merchan
dise, baggage, or persons. Officers and em
ployees assigned to such duty at night or on 
Sunday or a holiday shall be paid compensa
tion In accordance with existing law as in
terpreted by the United States Supreme 
Oourt in the case of the United States v. 
Howard 0. Myers (320 u.s. 661); but all com
pensation payable to such custome officera 

at the request of a private interest. Re- <c> Application and bond. (1) Except 
imbursable overtime services shall not be as provided for in subparagraph (2) of 
furnished to an applicant who fails to this paragraph, an application for serv
cooperate with the Customs Service by ices of customs employees at night or on 
:fillng a seasonable application therefor a Sunday or holiday, customs Form 3171, 
during regular hours of business when 3851, or 3853, supported by the required 
the need for the services can reasonably cash deposit or bond, shall be filed in the 
be foreseen, nor in any case until the omce of the collector before the assign
maximum probable reimbursement is ment of such employees for reimbursable 
adequately secured. overtime services. The .cash deposit to 

(b) Night, Sunday, and holiday de- secure reimbursement shall be fixed by 
fined. For the purposes of this section the collector or his authorized repre
the word "night" shall mean the time sentative in an amount sumcient to pay 
between 5 p, m. of any day and 8 a. m. the maximum probable compensation 
of the following day, or between the cor- and and expenses of the customs em
responding hours at po~;ts or stations ployees in connection with the particular 
where regular hours for the transaction services requested. The bond to secure 
of the general class of customs business reimbursement shall be on customs Form 
involved other than those 'from 8 a. m. 7597 or 7599 and in an amount to be fixed 
to 5 p. m. have been established to agree by the collector, unless another bond 
with local prevailing working hours, but containing a provision to secure reim
shall not include any such time within bursement is on file. 
the 24 hours of a· Sunday or holiday. (2) Prior to the expected arrival of a 
The night hours at the end of the regu- pleasure vessel or private aircraft the 
lar workday immediately preceding a collector may designate a customs em
Sunday or holiday and the night hours ployee to proceed to the place of expected 
at the beginning of the next regulstr arrival to receive an application for 
workday shall be considered for the pur- night, Sunday, or holiday services in 
poses of this section as parts of a single connection with the arrival of such ves
night. For such purpose the term "holi-· sel or aircraft, together with the required 
day" shall include only days on which cash deposit or bond, In each such case 
customs employees generally are not re- the assignment to perform services shall 
quired to work and which·are usually ob- be conditional upon the receipt of the 
served as national holidays.• The time appropl'iate application and security. 
accounted for as overtime shall be com- (3) An application on customs Form 
puted on the basis of the regular hours 3853 for overtime services of customs 
for the performance of the particular employees, when supported by the re
work of the assignment, even though quired cash deposit or bond on customs 
such hours differ from the regular work- Form 7599, may be granted for any 
ing hours of the employee assigned •• but . period not longer than for 1 year nor 
no extra compensation shall be' paid longer than the period of the supporting 

· bond. In such a case, the application 
pursuant to this section for any services must show the exact times when the 
performed by an ·employee at his regular overtime services will be needed unless 
post or elsewhere during a regular tour arrangements are made so that the 
of duty of s11ch employee. proper customs omcer will be seasonably 

notified during omcial hours in advance 

and empl(lyees shall be paid by ~he United • The days usually observed as national 
States without requiring any licellfle, bond, holidays are: January 1, February 22, May 
obligation, financial undertaking, or pay- 30, July 4, the first Monday in September, 
ment in connection therewith on the part of November 11, Thanksgiving Day, and De
any owner, operator, or agent of any such camber 26. 

of the services requested as to the exact 
times that the services will be needed. 

(d) Assignment; Customs employees 
may be ordered to report for any over
time duty sufilciently in advance of the 
time specified by the applicant to avoid 
unnecessary delay, but in no case more 
than 1 hour in advance of the' time so 
specified unless the specified time is sub
ject to change without reasonable notice 
as in the case of some aircraft arrivals, 
If no time can be specified for the serv
ices to begin, the employees required and 

highway vehicle, bridge, tunnel, or ferry, or •• For example: At a port where the regular 
other person. As used in this section, the hours of business have been fixed at 8 a. m. 
term 'ferry' shall mean a passenger service to 4 p. m, for the inside force and 7 a. m. to 
operated'wlth the use of vessels which arrive 4 p. m. for the outside force, a clerk whose 
in the United States on regular schedules at regular working houre are 8 a. m. to 4 p. m. 
intervals of at least once each hour during Is not entitled to reimbursable extra com
any period In which custome service is to be pensation If assigned to inspectional work 
furnished without reimbursement as above .from 7 a. m. to 8 a. m. on a week day, nlnce 
provided." {Tarllf Act pf 1030, sec. 451, ns he works within the regular hours fOJ' the 
amended; 19 U.S. o. 1451) service to Which he is assigned. 
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available shall be assigned to the over
time duty as soon as practicable. cus
toms employees shall not be deemed 
available to perform reimbursable over
time services at nisht unless the totnl 
time of service, including waiting time, 
will be at least one hour, but nothing in 
this section shall prohibit the collector 
or other administrative officer from re
quiring an. employee to perform, before 
he leaves his duty status and without 
extra compensation under the act of 
February 13, 1911, as amended, any work 
which 1~ pending at the beginning of the 
night and can be completed in less than 
1 hour. No customs employee shall be 
assigned on a weekday, or for more than 
an aggregate of 8 hours on a Sunday or 
holiday, to any overtime service for 
which nonreimbursable extra compensa
tion is payable, except under spectal au
thorization from tne Commissioner o~ 
Customs. 

<e> Nonpertonnance of requested 
services. If services which have been 
requested and for which employees have 
reported are not performed by reason 
of circumstances beyond the control of 
the employees concerned, extra compen
sation shall be paid and collected on the 
same basis as though the services had 
actually been performed during the pe
riod between the time the employees 
were ordered to report fpr duty and did 
so report and the time they were noti
fied that their services would not be re
quired, and in any case as though actual 
performance had continued for at least 
1 hour, 

(f) Broken periocls. When overtime 
services at night or on a Sunqay or holi• 
day are rendered in broken periods and 
less than 2 hours intervene between such 
broken periods, the intervening waiting 
time, including .any time required for 
travel between posts of overtime duty 
but not including any periods for meals 
or other time not spent at the post of 
duty, shall be included in tbe qomputa
tion of overtime compensation as though 
tpe services had been continuous. lf 2 
h'ours or more intervene between pertods 
during which services are actually per
formed, the collector shall determine ac
cording to the circumstances of the case 
whether the service shall be treated as 
continuous with compensable waiting 
time or as two or more distinct assign
ments with compensation to be computed 
separately for, each assignment in · ac-

cordance with the provisions of para
graph (g) of this section. In no case 
shall a,ny employee be entitled to receive 
more than 2% days' pay by reason of 
the fact that he is given two or more . 
assignments during one night. 

(g) Rate for night service. The rea
sonable rate of extra compensation for 
authorized overtime services performed 
by customs employees at night on any 
weekday is hereby fixed at one-half of 
the gross daily rate of regular pay of 
the employee who performs the serVice 
for each 2 hours of compensable time, 
any fraction of 2 hours amounting to at 
least 1 hour to be counted as 2 hours. 
The compensable time shall be the pe
riod between the beginning of the night 
and the conclusion of the services if 
the employee is assigried and reports for 
duty before tbe expiration of the first 4 
hours of the night; the PE'riod between 
the time the employee is assigned and re
ports for duty and the conclusion of the 
services, plus 4 hours, if the time of as
signment is after the expiration of the 
first 4 and before the beginning of the 
last 2 hours of the night; or ~ hours if 
the employee is assigned and reports for 
duty 2 hours or less before the end of 
the night. However, if an ·employee 
performs Sunday or holiday services 
which a;re in continuation of an assign
ment to overtime services begun dur
ing .the last 2 night hours at the end 
of the regular workday preceding such 
Sunday or holiday, the compensable 
time for the overtime services preceding 
the Sunday or holiday shall )?e 2 hours; 
or if an employee performs overtime 
services during the night, hours at the 
beginning of the next regular workday 
following a Su17-day o;r holiday which 
overtime services are in continuation of 
an assignment begun on the sunday or 
holiday immediately , preceding such 
regular '\yorkday, the compensable time 
for the overtime services following such 
Sunday or holiday shall be the period 
between midnight of such Sunday or 
holiday and tne conclusio17- of the over
time services, The compensable time for 
overtime service performed by a customs 
elllPloyee assigned to a regular tour of 
duty covering any part of a night shall 
be computed in accordance with this 
night rate as though the beginning of 
the regular tour of duty of such employee 
marked the .end of a night period and the 
close of such tour marked the beginning 

of another night period, but extra com
pensation is not payable in accordance 
with this section for overtime services 
performed by any customs employee on 
a regular workday during other than the 
night hours.of the port or station. The 
total extra compensation paid pursuant 
to this section to a customs employee for 
overtime services performed during one 
night shall not exceed 2% times the gross 

ered the applicant for nonreimbursable "'3 
overtime services. ~ 

(k) Participation in overtime work. "" 
In general, 'services for which extra com- §' 
pensation is payable in accordance with CC:: 
this section, or for which reimbursement :.. 
is required in accordance with § 24.17, ~ 
shall be performed by employees who are ~ 
regularly assigned to perform the same ~ 
class of work during their regular tours o
of duty, but when the collector or other ~ 
administrative field officer concerned 
finds that the needs of the service so ~ 
require he is hereby authorized to as- '" 
sign any other available and competent 
employee to perform such services and 
such employe,es while so assigned shall 

dailY rate of his regular pay. 
(h) Rate tor Sunday or holiday serv

ice. The reasonable rate of extra com
pensation for Sunday or holiday services 
is hereby fixed at twice the gross daily 
rate of regUlar pay of the employee who 
performs the serVice for any and all serv
ices totaling an aggregate of not more, 
than 8 hours during ·the 24 hours from 
midnight to midnight of the Sunday or 
holiday, including actual waiting time 
and time required for travel between 
posts of duty but not including any pe
riods for meals or other time not spent 
at the post of duty. This rate shall ap
ply regardless of the length of time' 
served within the aggregate of 8 hours, 
whether it is. served continuously or in 
broken periods, and whether it is served 
for one or more applicants. Services in 
excess of an aggregate of 8 hours per
formed during the 24 hours of a Sunday 
or holiday shall be compensated on the 

be deemed acting inspectors, acting cu.s
toms warehouse officers, etc., as the case 
may be. 
(Sec. 5, 36 Stat. 901, as amended, sees, 450, 
461, 462, 46 Stat. 715, as amended, sec. 6, 49 
Stat. 1386, as amended: 19 u.s.o. 261, 267, 
1460,1451, 1452, 46 u.s.o. 382b) 

§ 24.17 Other services of officers; re· 
imbursable. 

sanie basis as overtime services per- -
formed at night on a weekday, the time to the appropriations from which paid. 
between the completion of the aggregate <1) When a customs officer or em
of 8 hours and midnight being consid- ' ployee is assigned on board a vessel or 
ered as the hours of a night. vehicle under authority of section 457, 

<a> Amounts chargeable to private 
interests in connection· with services 
rendered by customs officers or em
ployees under one or more of the fol
loWing circumstances shall be collected 
from such private interests and deposited 
bv collectors of customs as repayments 

(i) Part-time employees. The extra Tariff Act of 1930, to p;rotect the rave
compensation for overtime services per- nue, the owner or master of such vessel 
formed by a permanent part-time em- or vehicle shall be charged the full com
ployee at night or on a sunday or holiday pensation and authorized travel and 
shall be computed on the basis of the subsistence expenses of such officer or 
gross daily rate of regular pay the part- employee fro;m the time he leaves his 
time employee would receive for full-time official station until he returns thereto .. 
service in the position held by him. cus- (2) When a customs officer or em
toms employees who are paid on a per- ployee is assigned on board a vessel under 
diem-when-employed basis shall be paid authority of section 458, Tariff Act of 
the overtime rate but not the per-diem 1930, to supervise the unlading of such 
rate when assigned to perform overtime vessel, the master or owner of such vas
services on a SundaY or holiday. se~ shall be charged the fUll compensa-

(j > Proration of, charges. n serVices tion of such officer or employee for every 
are performed for two or more applicants day consumed in unlading after the ex
during one continuous tour of over- . pirati?n of 25 days after the date of the 
time duty, the charge for the extra com- vessels entry. . ti h (3) When a customs officer or em-pensa on earned s all be prorated equi- 'ployee is assigned under authority of 
tably according to the time attributable ~;ection 304, Tariff Act of 1930, as 
to the services performed for each ap- amended, to supervise the exportation, 
plicant. For the purpose of this para- destruction, or marking to exempt arti
graph the Government shall be consid- cles from the duty provided for in such 
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section, the importer of such merchan
dise shall be charged the full compensa-! tion and authoriZed travel and subsist
ence expenses of such officer or employee 
from the time he leaves his official sta
tion until he returns thereto. 

<4> When a customs officer or em
ployee is assigned pursuant to § 1.2 of 
this chapter to a customs station or 
other place which is not ilJ, port of entry 
for service in connection with the entry 
or clearance of a vessel, the owner, mas
ter, or agent of the vessel shall be 
charged the full compensation and au
thorized travel and subsistence expenses 
of such officer or employee from the time 
he leaves his official station until he re
turns. When a customs officer or em
ployee is so assigned to render service 
in connection with the entry or delivery 
of lp.erchandise oruy, the private interest 
shall be charged only for the authoriZed 
travel and subsistence expenses incurred 
by such officer or employee from the time 
he leaves his official station until he re
turns thereto except that no collection 
need be made if the total amount charge
able against one importer for one day 
amounts to less than 50 cents <see § 1.2 
<c> of this chapter>. Where the amount 
chargeable is 50 cents-or more, but less 
than $1, a minimum charge of $1 shall be 
made. · 

(5) When a' customs officer or. em
ployee is assigned under authority of 
section 447, Tariff Act of 1930, to make 
entry of a vessel at a place other than 
a port of entry or to supervise the un
lading of cargo, the private interest shall 
be charged the full compensation and 

- authoriZed travel and subsistence ex
penses of such officer or employee from 
the time he leaves his official station 
until he returns thereto. 

(6) When a customs officer or em
ployee is assigned under authority of 
section 19 <a> of the customs Adminis
trative Act of June 25, 1938 <46 u. s. C. 
331>, to measure or certify the tonnage 
of a vessel at the request of the owner 
thereof at a place other than a port of 
entry or a customs station, such owner 
shall be charged the full compensation 
and authoriZe<L travel and subsistence 
expenses of such officer or employee from 
the time he leaves his official station 
until he returns thereto. 

<7> When a customs officer or em
ployee is assigned dn any vessel or ve
hicle, under authority of section 456, 

Tar.lff Act of 1930, while proceeding from 
one port to another, the master or owner 
of such vessel or vehicle shall be charged 
the full compensation and authoriZed 
travel and subsistence expenses of such 
officer or employee from the time he 
leaves his official station until he re
turns thereto, or,in lieu of such expenses, 
the master or owner may furnish such 
officer or employee the accommodations· 
usually supplied to passengers. 

(8) When a customs officer or em
ployee ••• is assigned under authority of 
section 562, Tariff Act of 1930, as amend
ed, to supervise the manipulation of mer
chandise at a piace other than a bonded 
warehouse, the compensation and ex
penses 'of such officer or employee shall 
be.reimbursed to the Government by the 
party in interest. 

(9) When a customs officer or em
ployee is assigned to supervise the de
struction of merchandise pursuant to 
section 557 <c>, Tariff Act of 1930, as 
amended, at, a place where a customs 
employee is not regularly assigned, the 
full compensation and expenses of such 
officer or en:ployee-shall be. reimbursed 
to the Government by the party in 
interest. 
. (10) When fur or wool products are 
labeled under customs supervision in ac
cordance with §§ 11.12 (b) and_..11.12a 
(b) of this chapter, the compensation 
and expenses of customs officers and em
ployees assigned to supervise the labeling 
shall be reimbursed to the Government 
by the party in interest. 

(11) When a customs officer or em
ployee is assigned to supervise examina
tion, sampling, weighing, repacking, 
segregation,1 or other operation on mer
chandise in accordance with §§ 8.5(b), 
15.2, 15.3(b) and 15.10 of this chapter, 
the ·compensation and other expenses of 
such officer or employee shall be reim
bursed to the Government by the party
in-interest except when a warehouse 
proprietor is liable therefor. 

<b> When a customs officer or em
ployee is assigned to render services the 
nature of which is such that the private 
interest is required· to reimburse the 
Government for his compensation and 
on the same assignment performs serv
ices for which compensation is not re-

••• A customs omcer or employee so as
signed is not a.ctlng as a. customs wo.rehouse 
omcer, since tho services ha.ve no connection 
with a. customs bonded wa.rehouse. 

imbursable, a charge shall be made to 
the private interest for the full com
pensation of the customs employee unless 
the time devoted to each class of service 
can be clearly segregated. 

<c> The charge for any service enu
merated in this section for which ex
penses are required to be reimbursed 
shall include actual transportation ex
penses and any authoriZed per diem 
expenses of a customs employee whether 
the services are performed within or 
without the port limits, except that no 
charge shall be made for transportation 
expenses when a customs employee is 
reporting to, as a first assignment, or 
leaving. from as a last assignment, a 
place where he is regularly assigned to 
duty. 

<d> The reimbursable compensation 
charge shall be computed in accordance 
with § 19.5 <b> of this chapter. 
(Sees. 456, 524, 557, ·562, 46 Sta.t. 716, 741, as 
a.mended, 714, a.s amended, 745, as a.mended, 
sec, 1, 24 Stat. 79, as amended; 19 u.s.o. 
1456, 1524, 1557, 1562, 46 u.s.o. 331) 

§ 24.25 Clabns for surplus proceeds of 
sale o~ unclaimed merchandise. 

Claims for the surplus proceeds of the 
sale of unclaimed merchandise shall be 
filed with the collector of customs at 
:whose direction the merchandise was 
sold. Such claims shall be supported by 
the original blll of lading. If only a part 
of a shipment is involved, either a photo
static or a certified copy of the original 
bill of lading may be submitted in lieu 
of the original blll of lading. 
(Sees. 491, 493, 46 Stat. 726, as amended, 727; 
19-U.S.0.1491, 1493) 

§ 24,32 Claims; unpaid compensation 
of deceased employees and death 
her.efits, · · 

<a> A claim made by a designated 
beneficiary or a surviving spouse for 
unpaid compensation due an officer· or 
employee at the time of his death shall 
be executed on standard Form 1153, 
Claim of Designated Beneficiary and/or 
Surviving Spouse for Unpaid Compensa
tion of Deceased Civilian Employee. A 
claim made by anyone other than a des
ignated beneficiary or surviving spouse 
for unpaid compensation due an officer 
or employee at the time of his death 
shall be executed on standard Form 1155, 
Claim for Unpaid Coinperisation of De
ceased Civilian Employee. The claims 

shall be forwarded to the customs office 
where the deceased was employed. 

(b) Claims for death benefits, either 
in the form of an annuity or lump-sum 
payment of the amount to the credit of 
the deceased officer or employee in the 
Retirement and Disability Fund shall be 
executed on stanaard Form 100, Appll- . 
cation for Death Benefit, and forwarded 
together with a certified copy of the pub· 
lic ~ ecord of death directly to the Civil 
Service Commission, Washington, D.C., 
20415. 
(Sees. 1, 3, 64 Stat. 395, 396, sec. 11, 41 Stat. 
619, as amended; 5 tr. s. o. 61t, 6111, 724) 

§ 24.34 Vouchers; vendors' hills of sale; 
invoices. 

' <a> Vouchers or invoices for trans
portation and related services which are 
intended for payment from official funds 

·shall contain the •following certification 
signed by the claimant: - -

I certify that the above bill is correct an<l 
just and that payment has not been received. 

Vouchers, vendor,s' bills of sale, or in
voices for purchases or services other 
than personal do not require the fore
going certification. · 

(b) Every voucher shall be in the name 
of the person or persons f1111lishing the 
service or supplies, except in· the case of 
a service or supplies paid for in an emer
gency by a customs officer or employee, 
in which case the voucher may be in the 
name of the officer or employee who made 
the payment. 

(c) The signature of a claimant made 
by a mark shall be attested in each case 
by a disinterested witness. 

(d) The dates appearing on vouchers 
and on receipts filed in support thereof 
shall always be the actual dates of the 
transactions recorded or action taken 
thereon.. As many copies in memoran
dum form, duly authenticated if desired, 
may be prepared as administrative or 
other requirements demand. 

(e) When an erasure, interlineation, 
or change of any kind is- made in a 
voucher after it has been certified by the 
claimant, such correction or change shall 
be initialed and dated by the claimant. 

(f) <1> Vouchers for passenger trans
portation furnished customs officers or 
employees on Government transporta
tion requests, standard Form 1169, and 
vouchers for transportation of freight 
and express furnished on Government 
bills of lading, standard Form 1103, 

~ 
~ 

;:11:1 
c ,.. 
m en 
l> z 
c 
;:11:1 
m 
G) 
c: ,.. 
> 
-1 

0 z 
en 



·~----

issued by customs omcers or employees 
shall be rendered on Public Voucher for 
Transportation Charges, standard Form 
1171 or 1113, respectively, to the customs 
omce to be billed as ind!cated on the 
transportation request or bill of lading. 

(2) Charges for freight or express 
must not be included on the same vouch
ers with charges for passenger transpor
tation. The words "Passenger," 
"Freight," or "Express," as the case may 
be, should be printed or otherwise placed 
by the carrier immediately above the 
title of the voucher form. Original Gov
ernment bills of lading, standard Form 
1103, or transportation requests, stand
ard Form 1169, or certifl.cates in lleu 
thereof, standard Forms 1108 or 1172, 
respectively, shall be attached to these 
vouchers. 
(Sec. 22, 28 stat. 210, as amended; 41 u.s.a. 
21) 

§ 24.36 Refunds of excessive duties, 
taxes, etc.• 

<a> When it is found on liquidation 
or reliquidation of an entry that a 
refund of excessive duties or taxes, or 
both, is due, a notice of refund on 
customs Form 5269 shall be prepared 
at the headquarters port in the name of 

• "(a) The Secretary of the Treasury 1s 
hereby authorized to refund duties or other 
receipts in the following cases: 

"(1) Excess depostts. Whenever it 1s as. 
certained on liquidation or reliquidation of 
an entry that more money has been deposited 
or paid as duties than was required by law 
to be so deposited or paid; 

"(2) Fees, charges, ana e:caotfons. When
ever it is determined in the manner required 
by law that any fees, charges, or exactions, 
other than duties and taxes, have been er· 
roneously or excessively collected; and 

"(3) Ftnes, penaZtfes, ana forfeitures. 
Whenever money has been deposited in the 
Treasury on account of a fine, penalty, or 
forfeiture which did not accrue, or which is 
finally determined to have accrued in an 
amount less than that so deposited, or which 
1s mitigated to an amount less than that so 
deposited or is remitted." (Tar11r Act of 
1930, sec. 620(aJ', as amended; 19 u.s.a. 
1620(a) ). 

The refunding of moneys in compliance 
with any ruling or decision of the customs 
com;t 1s the function of the Secretary of the 
Treasury, and there is no foundation for a 
suit against the collector of customs to 
restrain him from disposal of such moneys. 

Payment of costs and interest upon re· 
funds 1n customs cases 1s not allowed. 

the person to whom the refund is due, 
as determined by paragraphs (b) and 
(c) of this section. The use of customs 
Form 5269 may be eliminated by having 
the entry number or numbers placed on 
the refund check unless the payee has 
requested that the above-mentioned form 
be furnished. If an authority to mail 
checks to someone other than the payee, 
cust.oms Form 4811, is on file with the 
collector, the address of the payee shall 
be shown as in care of the address of the 
authorized person. If a power of attor
ney is on file with the collector, the 
address of the payee may be shown as in 
care of the address of such attorney if 
requested. 

(b) Refunds of excessive duties or 
taxes shall be certified for payment to 
the importer of record unless a; trans
feree of the right to withdraw merchan
dise from bonded warehouse is entitled 
to receive the refund under section 557 
(b), Tariff Act of 1930, as amended, or 
an owner's declaration has been filed 
in accordance with section 485 (d), 
Tariff Act of 1930. The certification of 
a refund for payment to a nominal con
signee may be made prior to the expira· 
tion of the 90-day period within which 
an owner's declaration may be filed as 
prescribed in section 485 (d) of the tariff 
act, provided the nominal consignee 
waives in writing his right to file such 
declaration. If an owner's declaration 
has been duly filed, the refund shall be 
certified for payment to the actual owner 
who executed the declaration, except. 
that, whether or not an owner's declara
tion has been filed refunds shall be 
certified for payment to a transferee 
provided for in section 557 <b>, Tariff 
Act of 1930, as amended, if the moneys 
with respect to which the refund was 
allowed were paid by such transferee. 

(c) If the nominal consignee has be
come bankrupt, refunds of duties or 
internal revenue taxes on merchandise 
entered in the name of such nominal 
consignee for the account of the actual 
owner spall be withheld from payment 
pending the receipt of a claim therefor 
and the establishment of ·rights thereto, 
unless the declaration of the actual 
owner has been filed with the collector 
under section 485 (d), Tariff Act of 1930. 

(d) The authority of collectors of cus
toms to make refunds pursuant to para
graphs (a), (b), and <c> of this section 
of excessive deposits of alcohol or 

tobacco taxes, as defined in section 
6423(e) (1), Internal Revenue Code of 
1954 (26 u.s.c. 6423(e) (1) >;is confined 
to cases of the types which are excepted 
from the application of section 6423, In
ternal Revenue Code of 1954 (26 u.s.c. 
6423). The excepted types of cases and, 
therefore, the types in which the collec
tor of customs is authorized to make 
refunds of such taxes are those in which: 

(1) The tax was paid or collected on 
an article imported for the personal or 
household use of the importer; 

(2) The refund is made pursuant to 
provisions of laws and regulations for 
drawback; 

(3) The tax was paid or collected on 
an imported article withdrawn from the 
market, returned to bond, or lost or de
stroyed, when any law expressly pro
vides for refund in such case; 

<4> The tax was paid or collected on 
an imported article which has been lost, 
where a suit or proceeding was insti
tuted before June 15, 1957; 

(5) The refund of tax is pursuant to 
a claim based solely on errors of compu
tation of the quantity of the imported 
article, or on mathematical errors in 
computation of the tax due; 

(6) The tax was paid or collected on 
an imported article seized and forfeited, 
or destroyed, as contraband; 

<7> The· tax was paid or collected on 
an imported article refused admission to 
customs territory and exported or de
stroyed in accordance with section 558, 
Tariff Act of 1930, as amended; 

(8) The refund of tax is pursuant to 
a reliquidation of an entry under section 
520 <c><1>, Tariff Act of 1930, as 
amended, and does not involve a rate 
of tax· applicable to an imported ar
ticle; or 

(9) The tax was.pa1d or collected on 
a greater quantity of imported articles 

'"(e) Meantng of terms. For purposes or. 
this section-

(1) Alcohol or Tobacco Ta:c. The term 
'alcohol or "tobacco tax' means-

( A) Any tax imposed by chapter 51 
(other than part n of subchapter A, relat
ing to occupational taxes) or by chapter 62 
or by any corresponding ·provision of prior 
internal revenue laws, and 

(B) In the case of any commodity of a 
kind subject to a tax described in subpara
graph (A), any tax equal to ·any such tax, 
any additional tax, or any fioor stocks tax." 
(26 u.s.a. 6423(e) (1)). 

than that actually imported and the fact ~ 
of the deficiency is established to the l; 
collector of customs' satisfaction before a:. 
liquidation of the entry becomes final. §-

<e> In any instance in which a refund ~ 
of an alcohol or tobacco tax is not of a 
type covered by paragraph (d) of this 
section the following procedure shall 
apply: 

(1) The collector shall issue a notice 
of refund for duty only and shall place 
the following statement on the notice 
of refund issued for duty: "Claim for re
fund of any overpayment of internal· 
revenue tax on this entry must be 
executed and filed with the assistant 
regional commissioner <alcohol and to
bacco tax> of the internal revenue region 
in which the claimant is located, in ac
cordance with internal revenue regu
lations <Title 26 of the Code of Federal 
Regulations>." On request of the claim-
ant, the collector shall issue a certified 
statement on customs letterhead identi
fying the entry, showing the amount of 
internal revenue tax deposited with re
spect to each entry for which a claim 
on internal revenue Form 843 is to be 
made, and showing the date of issuance 
of the notice of refund of duty. 
· (2) The claim shall be executed on in· 
ternal revenue Form 843 <original only> 
which may be procured from omces of 
the Internal Revenue Service and shall 
be filed with the assistant regional com
missioner <alcohol and tobacco tax> of 
the internal revenue region in which the 
claimant is located. The certified state
ment shall be attached to and filed in 
support of such claim which may include 
refunds under more than one entry but 
shall be limited to refunds under entries 
filed 1n the same customs collection dis
trict and the same internal revenue re· 
gion. The data to be'shown on the claim 
shall be as prescribed in internal revenue 
regulations, with the exception that any 
data on the certified statement also re
quired to be shown in the claim need not 
be restated in the claim. 

<3> The date of allowance of refund 
or credit in respect of such tax for the 
purposes of section 6407, Internal Reve-
nue Code of 1954 (26 u.s.c. 6407> shall 
be that date on which a claim is per
fected and the refund is authorized for 
scheduling ·under the applicable internal 
revenue regulations. 
(72 stat. 9; 26 u.s.a. 6423) 
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§ 24.70 Claims; deceased or incompe~ 
tent public creditors. 

<a> Claims for amounts due individual 
deceased public creditors of the United 
States <except civilian officers and em
ployees subject to the provisions of sec
tion 61f-61k, title 5, United states Code>, 
should be made on standard Form No. 
1055-Revised. Such claims inclpde 
claims for payments due deceased con
traetors for articles furnished or services 
performed, and claims fo1· payments due 
deceased importers or owners of mer
chandise on account of refunds of exces
sive duties, or taxes, or for payment of 
drawback, etc. Claims for payment of 
G<lvernment checks drawn on the Treas
urer of the United States or other au
thorized Government depositary to the 
orc;ler of such public creditors, which can
not be paid because of the death-of the 
payee, should be stated. on standard Form 
1055-Revised. Information should be 

petency of the payee should accompany 
the claim, otherwise an explanation 
should be given as to the disposition of 
the check. 

furnished regarding the disposition of documents and papers necessary to es-
, these checks in case they are not in pos:- tablish the claimant's right to 'the 

session of the claimant, ~therwise they ' moneys due, to the Bureau of Customs, 
should accompany the cla1m. Attention: Fiscal Section, for adminis-

<c> Claims for payments due deceased 
or incompetent contractors should be 
submitted to the customs field officer at 
whose order the articles were furnished 
or services pedormed. Claims for re
funds of excessive duties, or taxes, or for 
payment of drawback, etc., due deceased 
or incompetent public ·creditors should 
be sublnitted.to the appropriate collector 
of customs. The customs field officer 
may grant necessary assistance to claim
ants to insure proper execution of stand
ard Form 1055-Revised in the. case 
of deceased public creditors, and in the 
case of incompetent public creditors to 
insure submission of the application in 
proper form. The customs field officer 
should.forward the claim, with his re~
ommendation in duplicate, together 'vith 
the originals or certified copies of all 

(b) No form is prescribed for use of a trative examination and transmission to 
guardian or committee of an estate of an the General Accounting Office for direct 
incompetent in making claim for sums settlement 
due from the United States. f1uch guard- · 
ian or committee may submit in letter § 24.71 Claims for perso~al injury ~r 
form, over his address and signature, an damages to or loss of pr1vately owned 
application for amounts due an estate of property. 
an incompetent, setting forth the incom- Procedures for the settlement of claims 
petent•s connection with the ·Bureau of arising from actions of Treasury Dep!1l't
Customs. This application should be ment employees are published in 31 CFR 
supported by a short certificate of the Part 3. 
court showing the appointment and qual- . 
ification of the claimant as guardia.n or § 24.72 Claims; set-off. . 
committee. In case the total amount When an importer of record has a 
due the estate of the incompetent is judgment or other claim allowed by legal 
small, and no guardian or committee of authority against the United States, and 
the estate has been or will be appointed, he is indebted to the United States either 
the application m;:~,y be submitted by the 1 115 principal or surety, the collector sball 
person or persons having care or cus- 1 not certify for payment so much of such 
tody of the incompetent, or by close rela- judgment or claim as will equal the 
tives who will hold any amount found amount of the debt due the Government 
due for the use and benefit of the in- and shall :~;epqrt the facts to the Bureau 
qompetent. Applications for recurring for instructions. · 
payments need not be accompanied by 
an additional certificate of the court. § 24.73 , Miscellaneous claims. 
but should be supported by a statement Every claim of whatever nature arising 
that the appointment is still in full force under tl,le customs laws which is not' 
and effect. All Government checks otherwise provided for shall be forwarded 
drawn on the Treasurer of the United to th wit"' ll 
states or other authorized Government directly to the Bureau, ge er ·~ a 
depositary to the order, of individuals supporting documents and information 
which cannot be paid because of incom- available. 

PART 25-CUSTOMS BONDS 
Sec. 
26.1 Classes of bonds. 
26.3 Bonds approved by the Bureau; form 

and execution. 
26.4 Bonds approved by collectors; form 

and execution. • 
26.6 General instructions. 
26.6 Seal. 
26.7 Partnerships as principals. 
26.8 Corporations as principals. 
26.9 Individual sureties. 
26.10 Delinquent sureties. . 
25.11 Partners as sureties. 
25.12 Corporate sureties. 
25.13 Saii).e party as principal and surety; 

attorney. 
26.14 Acceptance of cas.h deposits or obli

gations of the United ·States 1n lieu 
. of sureties o.n bonds. 

26.15 Export bonds; cancellation. 
26.16 Bonds and stipulations for production 

of missing documents; card memo
randum; time for production of 
documents,· 

25.17 Nonproductlo~ of documents; failure 
to redeliver packages; sums to be 
collected. ' 

26.18 Extensions of periods for compliance 
with requirements of bonds and 

. stipulations. 
26.19 Cancellation o! erroneous charges. 

AUTHOIUTY: §§ 25.1 to 26.19 issued under 
R.S. 161, 251, secs .. 623, 624, 46 Stat. 759, sec. 
101, 76 Stat. 72; 6 u.s.o. 22, 19 U.S.C. 66, 1623, 
1624, Gen, Hdnote, 11, Tariff Schedules of tl'ie 
United States. Additional authority ls cited 
In parentheses following the sections affected. 

§.25.1 Classes of bonds. • 
All bonds required to be given under 

the customs statutes or regulations shall 
be known as customs bonds and shall 
consist of two classes. Those approved 
by the Bureau and those approved by 
collectors of custol:ns.1 

1"(a) In. any case In which bond or other 
security ls not speclfl.cally required by law, 
the Secretary of the Treasury may by regu
lation or speclfl.c instruction require, or au
thorize collectors of customs to require, such 
bonds or other security as he, or they, may 
deem necessary for the protection of the 
revenue ol;' to assure compliance with any 
provision of law, regulation, or instruction 
which the Secretary of the Treasury or the 
Customs service ma;f be authorized to ,en
force. , 

"(b) Whenever a )Jond 1s required or au
thorized by a law, regulation, or instruction 
which the Secretary of the Treasury or the 
CUStoms Service Is authorized to enfol,'ce, the 
Secretary of the-Treasury may- · 
' "(1) Except as otherwise specifically pro
vl!led by law, prescribe the 'conditions and 

§ 25.3 Bonds approved by the Bureau; 
form and execution. 

<a> The following bonds, after execu
tion by the principals and sureties shall 
be forwarded to the Bureau for approval: 

{1) Proprietor's manufacturing ware
house bond, class 6, customs Form 3583, 
in an amount to be recommended by the 

'i!Ollector, but not less than $5,000 on each 
building or area and not more than 
$50,000 on ·an buildings or areas, unless 
the Bureau believes additional security 

form of such bond, and fix the amount of 
penalty thereof, whether for the payment of 
liquidated damages or of a penal sum: Pro
vided, That when a consolidated bond au
thorized by paragraph 4 of this subsection ls 
taken, the Secretary of the Treasury may fix 
the penalty of such bond without regard to 
any other provision of law, regulation, or ln-

. structlon. 
"(2) Provide for the approval of t)le sure

ties on such bond, without regar(l. to any 
general provision of law. 

"(3) Authorize the execution ·of ,a term 
bond the conditions of which shall extend 
to and cover slmllar cases of Importations 
over such period of time, not to exceed one 
year, or such longer period as he may fix when 
In hls oplnlon special circumstances existing 
in a particular instance reqUire such longer 
period. . 

"(4) Authorize, to the extent that he may 
deem necessary, the taking of a consolidated 
bond (single entry or term) In lieu of sep
arate bonds to assure compliance with two 
or more provisions of law, regulations, or ln· 
structlons which the Secretary of the Treas
ury 'or the CUstoms Service Is authorized to 
enforce. A consolldated bond taken pUrsu
ant to the authority contained ln thls sub· 
section shall have the same force and effect 
In respect of every provision of law, regula
tion, or instruction for the purposes for 
which It ls required as though separate bonds 
had been taken to assure compliance with 
each such provision. 

"(c) The Secretary of the Treasury may 
authorize yhe cancellation of any bond pro• 
vidlld for ln this section, or of any charge that 
may have been made against such bond, In 
the event of a breach of any condition of the 
bond, upon the payment , of ·such lesser 
amount or penalty or up'on such ,other terms 
and conditions as he may deem sufficient. 
, "(d) No condition in any bond taken to 
assure compliance with any law, regulation, 
or instruction which the Secretary of the 
Treasury or the Customs Service ls author
ized to enforce shall be held InValid on the 
ground that such condition Is not specified 
In the law, regulation, or instruction author
izing or requiring the taking of such 
bonds. o 0 0 ," (Tariff Act of.1930, sec. 
623, as amended; 19 U. S. c. 1623) 
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necessary. Buildings connected by load
ing platforms or sheds shall be con
sidered as separate buildings. It shall 

l;l be prepared in duplicate and, after exe
~ cution by the principal and surety, de
~ livered to the collector of customs to be 
I forwarded to the Bureau with his recom

:,t;! mendation, together with all reports, 
i;t documents, and drawings filed in connec-

l tion therewith. 
(2) Cartage contract bond, customs 

en Form 3083, in an amount to be recom
mended in each case by the collector. 
The cartage contract and bond shall 
be executed in quadruplicate. 

(3) Blanket smelting and refining 
bond in the form prescribed by T.D. 
50267, as amended by T.D. 52403, in an 
amount to be recommended by the col
lector and fixed by the Bureau. 

(b) A blanket term bond shall be ac
companied by a sufficient number of 
copies for transmittal, through the Bu
reau, to each port at which the principal 
seeks to conduct business. 
§ 25.4 Bonds approved by collectors; 

form nnd execution. 
(a) The following bonds shall be ap

proved by the collector and remain on 
file in his omce, except customs Form 
4615, which shall be transmitted to the 
United States attorney: 

(1) Carrier's bond, custom Form 3587, 
in an amount to be determined bY the 
collector. 

(2) Proprietor's warehouse bond, cus
toms Form 3581, in the amount of $5,000 
on each building or area covered, but 
not to exceed $50,000 on all. b).lildings or 
areas unless the collector. believes addi
tional security necessary. Buildings con
nected by loading platforms or sheds 
shall be considered as separate buildings. 
All reports, documents, and drawings 
submitted in connection with the bond
ing of the warehouse shall be filed with 
the bond. : 

(3) Bond of customs cartman or light
erman, customs Form 3855, in such 
amount as the collector deems, neces
sary, but not less than $5,000, and not 
more than $50,000, unless the collector 
deems the latter amount insufficient and 
reports the matter to the Bureau for 
action, in which case the bond shall be 
in the amount specified by the Bureau. 

(4) Bond of claimant of seized goods 
for costs of judicial condemnation, cus
toms Form 4615, in the amount of $250. 

(5) Bond to produce manifest and for which the bond is given, but in no ; to double the estimated duties, as deter- 1-3 
shipper's export declarations for goods case less than $100. mined at the time of entry. ~ 
exported !<> Canada, customs Form 7303, (iii) When the bond relates to an ap- (16) Term bond for temporary impor- C'l) 

in the amount of $1,000. plication for immediate delivery prior tations, customs Form 7563-A, in such l§' 
(6) Term bond to produce manifest to entry, the amount shall be fixed as amount as the collector may deem neces- ~ 

and shipper's export declarations for above set forth on the basis of the in- sary, but in no case less than $1,000, un
goods exported to Canada, in such formation shown in the application. less the bond covers entries at 2 or more 
amount as the collector may deem neces- (10) Immediate delivery and consump- ports in which c.ase the amount shall 
sary. tion entry bond <term>, customs Form not be less than $10,000. 

(7) Special single entry carpet wool 7553, in the amount of $10,000, or such (17) Bond for articles for exhibition, 
and camel's hair bond, customs Form larger amount as the collector may deem customs Form 7565, in an amount equal 
7547,in an amount equal to the value of necessary, This bond shall be taken to to one and one~quarter times the esti
the wool or hair involved plus double cover only entries to be made at a single mated duties as determined at the time 
the estimated duty, as determined at the port and shall not be modified to cover of entry. 
time of entry. more than one port. The ·rules pre- (18) Single entry vessel, vehicle, or 

(8) Special term carpet wool and cam- scribed in subparagraph (9) of this par- aircraft bond, customs Form 7567, in 
el's hair bond, customs Form 7549, in the agraph for determining the amount of such amount as the collector may deem 
amount of $10,000, or such larger amount the single immediate delivery and con- necessary, but in no case less than $1,000. 
as the collector may deem necessary. sumption entry bond shall be applied in (19) Vessel, vehicle, or aircraft term 

(9) Immediate delivery and consump- making charges against immediate de- bond; customs Form '7569, in the amount 
tion entry bond <single entry), customs livery and consumption entry term of $10,000, or such larger amount as the 
Form 7551, in an amount equal to the bonds. . . collector may deem necessary. 
value of the articles, as set forth in the <11> Warehouse entry bond, customs, (20) Blanket vessel, vehicle, or air-
entry, plus the estimated duty • <includ- Form 7555, in an amount equal to the craft term bond, customs Form 7569, in 
ing any taxes required by law to be aggregate sum of double the estimated the amount of $10,000, or such larger 
treated as duties) and the estimated amount of ordinary customs duty • on the amount as may be fixed by the collector 
amount of any other taxes imposed upon merchandise (including any ta;ces re- of customs at the port where the bond is 
or by reason of importation, as deter- quired by law to be treated as duties) filed. A carrier desiring to execute such 
mined at the time of entry except: plus the estimated amount of any other a bond shall file an application for per-

(!) When the merchandise involved tax or taxes on the merchandise collect- mission to execute the bond with the col
will remain in customs custody until <a> ible bY the collector of customs. lector of customs at any headquarters 
examination has been completed, (b) it <12) Single entry bond for exporta- port. The bond shall be accompanied by 
is found to be truly and correctly in- tion, or for transportation, or for trans- a copy for each port named .therein. 
voiced, and (c) it is determined that its portation and exportation, customs Farm (21) Bond on entry for or withdrawal 
release is not precluded by l~w or reg- . 7557, in an amount equal to double the from manufacturing warehouse (single 
ulation and . it is entitled to admission estimated duty. entry), customs Form 7571, in an amount 
into the commerce of the United States, (13) Term bond for exportation, or for equal to the aggregate sum of double the 
the bond shall be in an amount equal to transportation, or for transportation and estimated amount of ordinary customs 
the aggregate sum of double the est!- exportation, customs Form '7559, in the duty on the merchandise, as determined 
mated amount of ordinary customs duty amount of $10,000, or such larger amount at the time of entry (including any taxes 
on the merchandise (including any as the collector may deem necessary to required by law to be treated as duties> 
taxes required by law to be treated as afford ample security to the revenue. plus the estimated amount of any other 
duties> plus the estimated amount of any (14) Bond for articles entered or with- tax or taxes on the merchandise collecti
other tax or taxes on the merchandise drawn from warehouse conditionally free ble by the collector of customs. 
collectible by the collector. of duty, customs Form 7561, in an amount (22) Single entry bond to produce bill 

(ii) When the merchandise appears to equal to the aggregate sum of double the of ladfug, customs Form '7581, in an 
the satisfaction of the collector to be estimated amount of ordinary customs amount equal to one and one-half times 
unconditionally free of duty and not pro- duty • on the merchandise (including any the invoice value. 
hibited from admission into the com- taxes required by law to be treated as (23) Antidumping bond, customs Form 
merce Of the United states, the amount duties) plus the estimated amount of '7591, in an amount equal to the esti
of the bond may be in such lesser amount any other tax or taxes on the merchan- mated value of the merchandise. 
(disregarding the value of the articles> dise collectible by the collector of (24) Landing bond, customs Form 

customs. 7593, to land spirits, wines, or other alco-
~s, i~~e ~pinion of tt:hc~~ector, will (15) Bond for temporary importations, holic liquors in foreign ports, in an 

e s c en o accox.np e purpose customs Form '7563, in an amount equal amount equal to double the estimated 

• When the bond is to cover merchandise 
granted a. conditional right of entry at a 
reduced rate of duty, the amount of the 
bond shall be fixed on the basis of the maxi
mum rate of duty prescribed by the law. 

• When the bond is to cover merchandise 
granted a. conditional right of entry at a re· 
duced rate of duty, the amount of the bond 
shall be fixed on the basts of the maximum 
rate of duty prescribed by the law. 

duty. 
<25) General term bond for the entry 

of merchandise, customs Form 7595, in 
the amount of $100,000, or such larger 
amount as may be fixed by the collector. 
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A principal desiring to execute this form as amended. This bond shall be in an 
of bond shall file with a collector at any amount satis~actory to the collector to 
head<luarters port to be named in the guarantee the payment of any fine 1m
bond an application for permission to file posed against the owner or master of the 
the bond. The application shall show vessel 
the ports at which it is intended to file (31) Special bond in tile form pre-

' entries; the g_eneral character of the scribed in T.D, 45474 for exportation of 
merchandise to be entered; and the total convict-made goods, in an amount 
amount of ordinary customs duties <in- equal to the domestic value of the mer
eluding any taxes required by law to be chandise. 
treated as duties) accruing on all mer- · (32) Special bond for observance of 
·chandise imported by the principal dur- neutraJ.,lty in the form prel:;cribed in T.D. 
ing the calendar year preceding the date 45474, in an amount equal to double the 
of the application, plus the estimated value of the vessei and cargo on board, 
amount of any other tax or taxes on the including her armament. 
merchandise collectible by the collector (33) Superseding bond of the actual 
of customs, Such total amount of du- owner whose declaration has been filed 
ties and taxes shall be that which would pursuant to section 485(d), Tariff Act 
have been required to be deposited had of 1930, to pay increa,sed and additional 
the merchandise been entered for con- duties impo~ed upon · or by reason of 
sumption, even though some of or all the importation, to redeliver merchandise 
merchandise may have been entered un- for marking and other purposes, and to 
der bond. If no imports were made perform all required acts with respect to 

·during the calendar year prior to tl).e ap- merchandise not entitled to admission 
plication, a statement of the duties and into the commerce of the United States,. 
taxes it is estimated will accrue on all customs Form 7601, in an amount equal 
importations during the current year to the amount of the single-entry bond 

.. shall be submitted. · or the bond charge which it supersedes. 
(26) Single entry bond, customs Form (34) Bond for the control of certain 

7597; in an amount ~eemed by the col- instrume;nts of international traffic, cus
lector to be sufficient to secure the '}Jay- to:rns Form 7587, specified in § 10.41a of 
ment of overtime services requested by this chapter in the amount of· $10,000, or 
or on behalf of parties in interest. such larger amounts as the collector may 

<27) Term bond, customs Form 7599, deem necessary to afford ample security 
in an'amount deemed by the collector to to the revenue. . 
be sufficient to, secure the Payment of (35) Consolidated aircraft bond, ens
overtime services requested by' or on be- toms Form 7605, may be filed with any 
half of parties in interest. . collector of customs at the option of the 

(28) Bond for conditionally-free with- carrier in the amount of $100,000, or 
drawal of distilled spirits <including al- such larger a111ount as may be fixed by 
cobol), wines, or beer for supplies of the collector. S.!tch consolidated bond 
fishing vessels, customs Form 7603, in will not authorize an. airline to act as a 
an amount equal to the duties and taxes carrier for tl).e transportation of bonded 
that would have been assessed had the merchandise unless and until the airline 
supplies been regularly entered, or with- filing the bond is qualified as a carrier 
drawn, for consumption. When the for such .transportation. If the airline 
form is used as a term bond the pond desires to qualify as a carriet· for the 
shall be fixed in such larger amount as transportation of bonded merchandise 
the collector may deem necessary, · and has not previously so qualified, it 

(29) Special bond, taken under the shall file an application with tl}e collec
provisions of section 337 (f) , Tariif Act tor requesting permission to so act ac
of 1930, in the form prescribed in T.D. companied by evidence that it is author-
45474. This bond shall be in an alllount ized to operate and intends to operate 
equal to the domestic value of the mer- as a common carrier'or contract carrier, 
chandise. · · The application for designation as a car-

(30) Special bond in the form pre- rier for the transportation of bonded 
scribed in T .D. 45474 for clearance of merchandise shall be accompanied by the 
vessel penalized for carrying smoking fee prescribed in § 24.12 of the l'egula
opium or other narcotics under the pro- tions of this chat>ter. When a carrier 
visions of section 584, Tariff Act of 1930, has filed a bond on customs Fot·m 7605 

and this bond has been approved, it may 
obtain discontinuance of its bond on cus
toms Form 3587 by request to the collec
tor at the port where that bond was 
approved. 
Customs Form '7606 
Treasury Department 
1961 

No.------

Bt1REA1l' OF OUSTOMS 

Am OA!Illri:t\ BLANKE'l' BOND 

Know all men by these presents that s 

------------------------------------------of -----------------------·--• as principal, 
and ------.. ----------• o~ -----------------• 
and -----------------• of -----------------• 
as sureties, are held and firmly bound unto 
the United States of America in the sum 
of ---------- dollars ( $------) , for the pay
ment of,which we bind ourselves, our heirs, 
executors, administrators, successors, and 
assigns, join~ly and severally,firmly by these 
presents. 

Witness our hands and seals this -----
day of· ----------• 19 ..... 

Whereas, at ports or places in the United 
States, lts territories or possessions, or places 
where customs preclearance procedures 
have been establlshed outside the United 
States, the above-bounden principal expects 
to engage in activities covered by 'the follow
ing bonds of the Bureau of CUstoms: 
Oarrler's Bond (customs Form 368'7); Ves
sel, Vehicle, or Aircraft Term Bond (customs 
Form·'7569); Bond for the Control of Certain 
Instruments of International Traffic (cus-. 
toms Form 768'7) ; p.nd Generl'ol Term Bond 
for Entry o! Merchl\ndise . (customs Form 
'7695); and , 

Whereas, the" above-bounden prlncipl\1 and 
sureties intend to. be bound to the same ex
tent as lf they had executed each of the 
above-mentioned bonds; 

Now, therefore, the condition o! this ob
ligation lB such, that-

If all the conditionf! and ob!lgation,s of 
all the above-mentioneli bonds. shall be com
piled with ln connection vilth the above
mentioneli activities of the above-bounden 
principal; 

Then thls ob!lgation to be void; otherwise 
to remain in full force and effect. 

Tl).is bond shall remain ln full force and 
effect for one year commencing ----------• 
l9 ... ,.and ln the same amount for e~~Qh and 
every succeeding annual period thereafter or 
unj;U terminated. It shall be deemed to con
stitute a separate bond for each annual 
period and shall be ln a separate amount of 
$........... for llablllties accurlng In each 
annual period. 

1 If the principal or surety is a corpox:ation, 
the name of the State In which Incorporated 
also shall be shown. 

Signed, sealed, and dellvered in the pres
ence of-

~-------------------(Name and address) 

-----~-~------------
(SEAL) 

(Name and address) (Principal) . 

(Name and address). 
(SEAL) 

(Name and address) (Surety) 

(Name and.address) 

(Name and address) --(siif;t;;•• (SEAL) 

0ER'l'IFICATE AS '1'0 CORPORATE PIIINCIPAL 

I, ----------• certify that I am the 1 
.......... .,. ...... of the corporation named as prln-
cip!J.l In the within bond; that -------·--• 
who slgne!i the said bond on j)ehalf of. tj:le 
principal, was then ---------- of 11atd. co~;
poration; that I know his signature, and his 
signature thereto is genuine; and that said 
bond was duly signed, sealed, and attested for 
and in behj!.lf of said corporation by authority 
of Its ~overning body. 

•-------~----·--·· [CORPORATE SEAL] 
(To be used when no power of attorney has 

been file!l With the collector of customs.) 

. (b) The amount of any:customs bond 
approved by the collector shall not be 
less than .$100, except when the law or 
regulation expressly provides that a 
lesser amount may be taken~ Fractional 
parts of a dollar shall be disregarded in 
computing the amount, which shall be 
stated al\vays as the next higher dollar. 
The amount of the bond shall be stated 
both in words and figures. Abbrevia
tions shall not be used, except In dates, 
descriptions of merchandise, and the 
marks and numbers on packages. Lines 
shall. be drawn through all spaces not 
filled in. · 

(c) If a situation develops where the 
approved form of a bond is deemed to be 
inapplicable, the collector may draft a 
form which he believes will be sufficient, 
but before execution of the bond the case 
shall be submitted to the Bureau for its 
considel,'ation and approval of the z:;ro
posed form., 
(R..S. 4197, as· e.mended; 46 u.s.a. 91) 

§ 25.5 General instructions. 

<a> The names of the principal and 
Bt?-reties and theil• l'espective places of 

1 May be executed by the secretary, as
sistant secretary, · or other officer of the 
corporation. 

~ 
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residence shall appear in full in the body 
of the bond. The signature of each 
party to a bond executed by a non-cor
porate principal or surety shall be wit
nessed by two persons, who shall sign 
their names as witnesses, followed by 
their addresses. No witnesses are re
quired where bonds are executed by 
properly authorized officers or agents of 
a corporate principal or a corporate 
surety. If the bond.is executed by an 
authorized officer of a corporation, the 
officer's signature shall be properly at
tested under the corporate seal. 

<b> When two pe~:,sons signing as wit
nesses act for both principal and surety, 
they shall so indicate by stating "as to 
both," or a similar term. 

<c> Each bond shall bear the date of the day it was actually executed. The 
termination date ,of svery term bond 
shall be the last day of the period and 
not the first day of a succeeding period; 
for example, January 1, 1940, to and in-

. eluding December 31, 1940, a,nd not Jan
uary 1, 1940, to January l, 1941. 

(d) A bond in which erasures, inter
lineations, or alterations occur shall 
have placed upon it a statement by an 
agent of the surety company or by the 
personal suretie~ that such erasures, 
interlineations, or alterations were made 
prior to this signing of the bond. If such 
alterations or erasures were made 
after the bond was signedt the consent 
of all the parties thereto shall be written 
in the bond. 
§ 25.6 Seal. 

Ca> The seal on a bond approved by 
the Secretary of the Treasury or the Bu
reau shall be affixed adjoining the signa
tures of principals and sureties, if 
individuals, and the corporate seal shall 
be affixed adjoining the signatures of per
sons signing on behalf of the corporation. 

(b) Bonds approved by collectors of 
customs shall be sealed in accordance ' 
with the law of the state in wllich exe
cuted, and when the charter or govern
ing statute of a corporation requires its 
acts to be evidenced by its corporate 
seal, such seal is required. 

§ 25.7 Partnerships as principals. 

(a) Partnership bonds shall be exe
cuted in the firm name, with the name of 
the member or attorney of the firm exe-

cuting it appearing immediately below § 8.19 of this chapter containing such 
the firm signature.• authority. 

<b> Unless written notice of the full <b> When the bond is approved by 
names of all partners in the firm have the collector, the evidence prescribed in 
been previously filed with the collector, paragraph (a) of this section shall be 
the names of all persons composing the filed with such officer. The collector may 
partnership shall appear in the body of waive the production of evidence of in
the bond; for example, "A, B, and C, corporation when such fact is a matter 
composing the firm of A, B, and Co." of common knowledge and he shall so 
§ 25 8 C . . • 1 certify. 

• orporab~ns as prmcip es. (c) When an attorney in fact executes 
<a> When a corporation is the princi- a bond on behalf of a corporation and 

pal, its legal designation and the address the bond is to be approved by the Secre
of its principal place of business shall be tary of the Treasury or the Bureau, there 

. inserted Iri the body of the bond. The shall be attached a power of attorney 
bond shall be signed by an authorized executed under the corporate seal by an 
officer or attorney· of such corporation officer of the corporation whose author
and the' corporate seal shall be affixed ity to execute such power shall be shown 
immediat~Iy adjoining the signature of as prescribed in paragraph (a) of this 
the person executing the bond, as pro- section. If the bond is to be approved 
vided for in § 2.5.6 (b). When the bond by the collector, the power of attorney 
is to be approved by the Secretary of the shall be filed with him on the prescribed 
TreMury or the Bureau, the official form. 
character and authority of the person (d) The name of a corporation exe
or persons executing the bond for the outing a customs bond may be printed 
prin,cipal may be certifled by the sec- or placed thereon by means of a rubber 
retary, assistant secretary, or other om- stamp or otherwise, fohowed by the writ
car of the corporation. Such certiflca- ten signature of the authorized officer or 
tion shall be made by executing the cer- attorney, 
tiflcate as to corporate principal appear- . . • 
ing in the bond. In lieu of such certifl- § 25.9 lndlVldual sureties. . 
cate, there may be attached to the }lond (a) If individuals· sign as sureties, 
so much of the records of the corporation· there shall be not less than two, ex
as will show the official character and · cept that, in the cMe of bonds, ap
authority of the officer signing, such evi- proved by the collector, one surety 
dance ,to consist of: may be accepted if the collector is 

<1> A certiflcate from the proper pub- satisfied that such surety is sum
lie officer showing. the legal existence of cient for the protection· of the Gov
the corporation. ernment. Every surety on a customs 

<2> A copy of the bylaws, or so much bond must be both a resident and a citi
thereof as authorizes the execution of zen of the United States. Before being 
such bonds, certifled by the secretary accepted a,s surety, he shall take oath 
of the corporation and authenticated by on customs Form 3579, setting forth the 
its corporate seal. amount of his assets over and above all 

<3> A copy of the document authoriz- his debts and liabilities and such exemp
ing such officer to sign such bonds, cer- tions as may be allowed by law, the gen
tifled by the secretary of the corpora- era! description and the location of ·one 
tion under the corporate seal, or a power or more pieces of real estate owned bY 
of attorney executed in accordance with him within the limits of the .customs dis-

• "When any bond Is required by law or 
regulation to be executed by any· partner
ship for any purpose connected with the 
transaction of business at any custoibhouse, 
the execution of such bond by any member of 
such partnership shall bind the other part
ners In like manner and to the same extent 
as If such other partners had personally 
joined in the execution, and an action or 
suit may be Instituted on such bond against 
all partners as If all had executed the same." 
(Tariff Act of 1930, sec. 495; 19 U. S. 0. 1495) 

trict and the value thereof over and 
above all encumbrances, and he shall 
produce such evidence of solvency and 
financial responsibility as the collector 
may require. 

(b) Each individual surety must have 
unencumbered property liable to execu
tion, the current market value of which 
must be equal to the penalty of any bond 
executed by him. If a single surety is 
accepted, he shall qualify in an amount 
equal to twice the penalty of the bond. 

The property must be located within the ~ 
limits of the customs district in which § 
the contract of suretyship is to be per- ~ 
formed. ~:~ 

<c> An individual surety shall not be 11:: 
accepted on a bond until he has satisfled .. 
the collector M to his financial respon- ~ 
sibUity. The collector may refer the (') 
matter to the principal officer of the ~ 
'Customs Agency Service in his district Cl" 

for immediate investigation to verifY the ~ 
fin~ncial responsibility of the surety. 

~ 
~ 

(d) In order to follow the continued ~ 
solvency and sufficiency of individual .. 
sureties, the collector shall require a new 
oath and determine the sufficiency of 
each such surety as prescribed in para
graphs <a> and (c) of this section at 
least once every 6 months, and oftener if 
he deems it advisabl~. . 

<e> A married woman shall not be ac
cepted as surety. 

(f) Any individual other than a. mar-
ried woman may grant a power of at
torney to sign as surety on customs 
bonds. If limited to bonds of one or 
several importers, the importers shall be 
named in the power. r 

§ 25.10 Delinquent sureties. 
<a> No person shall be accepted as 

surety on any customs bond while he is 
in default as principal on any other cus
toms bond. 

(b) A surety on a customs bond which 
is in default may be accepted as surety 
on other customs bonds only to the ex• 
tent that his assets are unencumbered by 
such default. 
§ 25.11 Partners as sureties. 

A person may act M surety for a busi
ness partner when such person is acting 
with respect to his separate property and 
in his individual capacity, but a member 
of a partnership shall not be accepted M 
surety on a bond executed by the firm 
as 'principal. 
§ 25.12 Corporate sureties. 

<a> A list of corporations authorized 
to act as sureties on bonds, with the 
amount in which each may be accepted, 
will be furnished annually to all col
lectors of customs by the Secretary of the 
Treasury. No corporation shall be ac
cepted as a surety on a bond unless 
named in the current list and no bond 
shall be for a greater amount than the 
respective limit stated in such list, un
less the excess is protected as prescribed 
in 31 CFR 223.12. 
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(b) Two or more companies may be 
accepted as sureties on any obligation 
the amount of which does not exceed 
the 11mitations of their aggregate quali
fying power as fixed and determined bY 
the Secretary of the Treasury. In such 
cases each company shall limit its lia
bility, in terms, upon the face of the bond 
to a definite specified anlount, using 
customs· Form 3903 for that purpose, 
such amount to be in all cases within the 
limitation prescribed by the Secretary, 
unless such excess is protected as pre• 
scribed in 31 CFR 223.12. . . 

<c> When a bond is executed by an 
authorized· and approved corporate 
surety through its agent or attorney, a 
power of attorney on Treasury Form 2'72, · 
showing, the authority of such person to 
act for the surety company, shall be filed 
in the office of the collector approving 
such bond or shall be filed in the Treas
ury Department when the bond is to be 
approved by the Secretary of the Treas-
ury or the Bureau. · · 

(d) When a bond is executed in a cus- . 
toms district other than the one in which 
it is to be filed, the bond may be ap
proved as to surety by the co.llector oi 
customs in the district in which it was 
executed if evidence of the authoritY• of 

. each officer or agent executing the bond 
on behalf of the surety is on file in his 
office. If the bond is not to be approved 
by the collector in whose district it is 
executed, the authority of the person 
or persons executing the bond on behalf 
of the company shall be completed, as 
provided for in paragraph (c) of this 
section, and attached to the bond un
less such evidence has been submitte,d 
to the collector at the port where the 
bond is 'to be approved and ·filed. 
§ 25.13 Same party as pri~cipal and 

surety; attorney. 
The same person, partnership, or cor

poration cannot be both principal and 
surety on a bond, but a person may act as 
attorney in fact for both principal and 
surety. A person acting as attorney in 
fact for a principal may be accept~d as 

· surety ·on the same bond and, when 
aco:ting as attorney for the surety, may be 
the principal on sucli bond, 
§ 25.14 Acceptance of cnsh deposits or 

obligations of tl1e United States in 
lieu of sureties on bonds. 

In lieu of suretie~ on any bond required 
Ol' authol'ized by any law, regulation, or 

instruction which the Secretary of the or of the departure of the vehicle, and § 25.16 Bonds and stipulations for pro· 
Treasury or the customs Service is the production of a foreign landing cer- duction of missing documents; card 
authorized t~;> enforce, collectors of tificate if such certificate is required by memorandum; time for production 
customs are authorized to accept the collector: or, if exportation or de- of documents. 
United States money, United States struction is not timely in the case of <a> When entry is made prior to the 
bonds, United States certificates of in- articles entered under schedule 8, part production of a required document, 
debtedness, Treasury notes, or Treasury 50, Tariff Schedules of the United States, whether the importer gives bond on cus
bills in an amount equal to the amount upon the payment of liquidated damages toms Form '7551 or '7553, or other appro
of the bond.• At the time of the deposit in accordance with the provisions of priate form, or stipulates to produce such 
of any .obligation of the United States, § 10.39 of this . chapter. The require- documents, a card memorandum on 
other thai} United States money, with ments of the vessel, vehicle, or aircraft customs Form 5101 shall be prepared by 
the collector, the obligor shall deliver to bond, customs Form '756'7 or '7569, may be the importer and presented with the 
such collector a duly executed power of considered as having been complied with . entry. 
attorney and agreeP:lent in favor of the upon the production of such of the above- <b> When a charge for the production 
collector in a form similar to that pre- mentioned documents 'as may be appli- of a missing document is made against 
scribed in Department Cir.cular 154, cable thereto: but to establish the expor- a term bond, the charge shall be in the 
dated February 6, 1935, authorizing such tation of narcotic drugs or any equip- amount of the single entry bond that 
officer, in case of any default in the per- ment, stores <except such articles as are would have been taken had the trans
formance of any of the conditions or placed on board vessels or aircraft -under action been covered by a single entry 
stipulations of the bond, to sell such obli- the provisions of section 309 or 31 'l, bond. 
gation so deposited and to apply the pro- · Tariff Act of 1930, as amended), or ma- <c) Except when another period is fiXed 
ceeds of such sale, in whole or in part, chinery for vessels, a landing certificate by law or the regulations in this chapter 
to the satisfaction of any damages, de- shall be reqUired in every case. any document for the production of 
lllands, or deficiency arising by reason of (b) This landing certificate shall be which a bond or stipulation is given shall 
such default. If cash is deposited in lieu produced within 6 months from the date be delivered to the collector of customs 
of sureties on the bond, the collector is of exportation and shall be signed by a within 6 months from the date of the 
authorized to apply such cash, in whole revenue officer of the foreign country to . transaction in connection with which the 
or in part, to tl:le satisfaction of any dam- which the merchandise is exported, bond or stipulation was given, or within 
ages, demands, or deficiency arising by unless it is shown that such country has any extension of such time which may be 
reason of a default under the bond. no customs administration, in which case granted pursuant ~o § 25.18 <a>. If the 

the certificate may be signed by the con- period ends on a Satt.rday, sunday, or 
signee or by the vessel's agent at the holiday, delivery on the next business 

§ 25.15 Export bonds; cancellation. 
<a> A bond to assure the exportation ~ 

of merchandise may be canceled upon 
the specification of such merchandise on 
the outward manifest or outward bill of 
lading, the inspector's certificate of. lad
ing, the record of clearance of the vessel 

• "The Secretary of the Treasury 1s author
ized to permit the deposit of money or obli
gations of the United Sta.ws; In such amount 
and upon such conditions as he may by regu
lation presci:lbe, in lieu of sureties on any . 
bond required or authorized by a law, regu
lation, or Instruction which the Secretary of 
the Treasury or the i:;lustoms Service 1s au" 
thorized to enforce." , (Tariff Act of 1930, sec. 
623 (e), as amended; 19 u. a. a. 1623 (e)) 
~An exportation 1s a severance of goods 

from the mqss of things belonging to this 
country with the intention of uniting them 
to the mass of things belonging to some for
eign country. The shipment of merchancllse 
abroad ,with the intention of returning ~t to 
the United States With a design to clrbum
vent provisions of restriction or limitation 
In the tarl1f laws or to secure a benefit accru
ing to Imported merchandise Is not an ex
portation. Merchandise of foreign origin re
turned from abroad under these circum
stances Is dUtiable according to ita nature, 
weight, and value at the time of Its original 
arrival In this country. 

place cf landing. day shall be accepted as timely. 
(c) Except as provided for in § 4.88 of 

this chapter, in cases where landing cer
tificates are required and they cannot be 
produced, an application for .waiver 
thereof may be made to the Bureau 
through the collector, accompanied by 
such proofs of exportation and landing 
abroad as inay be· available. 

(d) In the case of articles for which 
the ordinary customs duty estimated at 
the time of entry did not exceed $10 and 
which are exported within the period of 
the bond (including any lawful exten
sion) but without customs supervision, 
the bond may be canceled upon produc
tion of evidence of a bona fide exporta
tion satisfactory to the collector. 

<e) If any customs bond, except one 
given only for the production of free
entry or reduced-duty documents, is un
satisfied upon the expiration of 60 days 
after a ltabillty has accrued thereunder, 
the matter shall be reported to the 
United States attorney for :Prosecution 
unless measures have been talten to file 
an application for relief or to effect a 
satisfactory settlement. 

§ 25.17 Nonproduction of documents; 
failure to redeliver packages; .sums 
to be collected. 

(a) Collectors of customs are hereby 
authorized to treat any .bond charge for 
the production of a missing document as 
satisfied upon payment by the Pl-'incipal 
or surety of the sum of $25 as liquidated . 
damages for each missing declaration of 
the consignee or other document, except 
shippers' e:h.1)ort declarations and special 
customs and commercial invoices not 
produced within the time prescribed by 
law or regulations or any lawful exten
sion of such time. 

(b) When a 1·equired special customs 
or commercial invoice is not produced on 
the date of entry or within 6 months 
·thereafter, the bond charge for the pro
duction thereof may be cp,nceled upon 
the payment of $25 as liquidated dam
ages, provided the person who made the 
entry submits an application for- l'elief 
from the full amount of the charge, ex
plaining in detail why the special customs 
or commercial invoice could not be pro
duced within the prescribec:l period, and 
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the collector of customs is satisfied by 
such application or othe~vise that the 
failure to produce the invoice within the 
prescribed period was due to causes 
wholly beyond the control of the person 
making the entry and not to any purpose 
of the foreign seller or shipper to with
hold information required by law, regu
lation, or special instruction to be shown 
on the invoice. 

(c) [Rese1·vedJ 
(d) For failure to return to the col

lector on demand merchandise subject 
to return to customs custody, an amount 
equal to the value as set forth in the 
entry of the merchandise not returned 
plus the estimated duties and taxes im- · 
posed upon or by reason of importation, 
if any, on such merchandise as deter• 
mined at the time of entry shall be de· 
manded. When the demand for return 
to customs custody is made in the case 
of merchandise entered under schedule 8, 
part 50, Tariff Schedules of the United 
States, liquidated damages in an amount 
equal to double the estimated duties on 
the merchandise not returned shall be 
demanded. When the demand for re
turn to customs custody is made pur
suant to the Federal Seed Act and the 
regulations thereunder, an amount equal 
to the value of the entire shipment, as 
set forth in the entry, plus the estimated 
duties, if any, as determined at the time 
of entry shall be demanded. 

(e) When free entry or. the applica
tion of a reduced rate of duty is de
pendent upon the production of a doc
ument which the importer fails to pro
duce, or when a conditionally free or re
duced-duty provision claimed on entry 
is held to be inapplicable, the claim for 
free entry or reduced rate of duty shall 
be treated as abandoned upon the as
sessment and payment of duty and the 
bond given for the production of the 
free-entry or reduced-duty document 
shall be cancelled without the collection 
of liquidated damages. 

(f) When a customs requirement sup
ported by a bond is waived by the Bureau, 
the waiver may be unconditional, in 
which case the importer is relieved from 
the payment of liquidated damages, or it 
may be conditioned upon prior settlement 
of the bond obligation bY payment of 
such liquidated damages, or upon such 
other terms and conditions, as the 
Bureau may deem sufficient. When such 
a requirement is waived bY the collector 

of customs pursuant to authority con
ferred upon him in these regulations, the 
waiver shall be unconditional. 

(g) Except as otherwise provided for 
by this chapter, collectors of customs 
may cancel liquidated damages under 
$200, assessed under the terms of any 
bond given pursuant to ~ny provision of 
the customs regulations, upon the pay
ment of such lesser amount as he may 
deem appropriate under the law and in 
view of the circumstances, or without the 
payment of a:ny amount. 

(h) If the interested party is not satis
fied with the collector's decision on any 
application for relief froJU liquidated 
damages under a bond given pursuant to 
a law or regulation administered by the 
Customs Service, he may file a further 
application with the collector to be for
warded to the Bureau for reconsidera
tion of the case. A statement to that 
effect shall be contained in the notifica
tion to the applicant of the collector's 
action. 
(Sec. 623, 46 Stat. 759, as amended; 19 u.s.c. 
1623) 

§ 25.18 Extensions of p'eriods for com
pliance with l;'equirements of bonds 
and stipulations, 

<a> If a document <other than an in
voice> referred to in § 25.16(c) is not 
produced within 6 months from the date 
of the transaction in connection with -
which the bond or stipulation was given, 
the collector, upon written application of 
the importer, in his discretion, may ex
tend the period for further periods of 6 
months each, but in no case to exceed a 
total of 2 years from the date of such 
transaction. 

<b> In cases where the regulations re• 
lating to certain classes of merchandise, 
such as leather imported to be manu
factured into footwear <see § 10.84 <c> 
of this chapter>, prescribe a 3-year pe
riod within which proof must be pro
duced of the use or disposition of the 
merchandise in, or its exportation from, 
the United States, and such proof is not 
furnished within the prescribed period, 
the collector may, upon the written ap
plication of the importer, extend the 
3-year period for ·further periods of 1 
year each, but not to exceed 5 years from 
the date of entry. 

<c> No application for the extension of 
the period of any bond or stipulation 
given to assure the production of a miss
ing document shall be allowed by a col-

lector if such application is received later 
than 6 months after the expiration of the 
period of the bond or stipulation, includ
ing any prior extension. · However, when 
a bond or stipulation is given for the pro
duction of any free-entry or reduced
duty document and a satisfactory docu
ment is not produced within the pre
scribed time but Is produced prior to 
liquidation of the entry or within the 
period during which a valid reliquida
tion may be completed, it shall be ac
cepted as satisfying the requirement that 
it be filed in connection with the entry, 
and the bond charge for its production 
shall be canceled. 

(d) It is not necessary to secure the 
assent of the sureties to any extension of 
the period prescribed in a. bond when such 
extension is authorized by law or these 
regulations. The assent of the sureties 
shall be obtained before any other exten
sion of such a period is allowed. 

I 
I 

§ 25.19 Cancellation of erroneous ~ 
charges. ~ 

When it is definitely determined ~ 
that liquidated damages assessed or s=~ 
paid under a bond did not in fact ~ 
accrue, the charge against the bond shall !:::! 
be canceled by the collector without re- (I) 

gard to the amount thereof, the liqui- ~ 
dated damages, if paid, shall.be refunded, 5! 
and an appropriate notation shall be ~ 
made on customs Forms 5211 and 5955, ""~ 
or 5955-A, if the transaction hns already ~ 
been recorded thereon. When the de- .!'-4 
termination of whether or not the charge 

~ 
~ 

was erroneously made depends upon a 
construction of law, the char~e shall not 
be canceled without Bureau approval, 
unless there is in force a Bureau ruling 
decisive of the issue. Bureau instruc
tions shall be requested in all doubtful 
cases. 
(Sec. 3, 44 Stat. 1382, sees. 614, 643, 46 Stat. 
734, 761; 6 U.S. C. 281b, 19 U, S. 0.1614, 1643) 
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Sec. 

PART 26-DJSCLOSURE OF 
INFORMATION 

26.1 Inspection of final opinions, orders and 
rules. 

26.2 Public records. 
26.3 Confidential information. 
26.4 Confidential treatment of customs 

records and documents. 
26.6 Information for the press and associa

tions. 
26.6 Review of data. 
26.7 Susp_ension of disclosure. 

A'OTHORI'l'Y: §§ 26.1 to 26.7 issued under 
R.S. 161; 6 u.s.a. 22. Additional· authority 
is cited in parentheses following the sections 

\ affected. · . 

§ 26.1 Inspection of final opinions, 
, orders, and rules. 

<a> All final opinions or' orders in 
the adjudication of cases issued by 
the Secretary of the Treasury, the 
Commissioner of Customs, or other 
officials of the Treasury Department or 
the Bureau of Customs in matters ad
ministered by the Bureau of Customs, ex
cept those held confidential for good 
cause and not cited as precedents, are 
made available to public inspection. For 
the most part, final opinions or orders in 
matters administered by the Bureau of 
Customs are in the form of letters, ad
dresse~ to. customs field officers O!-' to 
parties in interest, ruling upon questions 
arising under the customs and navigation· 
laws and other .related laws. Requests 
for inspection of such opinions or orders 
should be addressed in writing to the 
Commissioner of Customs, Washington, 
D.C., 20226. Insofar as practicable 
copies of such opinions or orders wlll be 
furnished unless they are confidential 
under the standards set forth ih § § 26.2 
to 26.7. In cases where an opinion or 
order contains confidential information 
but the actual ruling' can be separated 
from the confidential matter, partial 
copies containing only such parts as can 
properly be disclosed will be furnished 
insofar as is practicable without undue 
interference with the work of the Bureau. 
Final opinions or orders of exceptional 
importance or wide public interest are 
published, either in full or in abstfacted 
form, in the Treasury Decisions. 

. (b) All rules issued in matters admin
istered by the Bureau of Customs, except 
to the extent that they involve a function 
requil'ing secrecy in the public interest or 
relate solely to intemal management, 
are made available to public inspection~ 

Most of them are published in the information: will be kept in confidence acquired by the officer or employee by 
Treasury Decisions and the FEDERAL REG- and used only for official purposes. reason of his official employment shall 
ISTER or in circUlar letters made available (3) Its disclosure woUld be inimical to constitute grounds for dismissal from 
to the public. Any rUle not so published, the public interest. the Service; and if done for a valuable 
unless requiring secrecy in the public in- <c> Requests for information con- consideration will subject such person to 
terest or relating solely to intemal man- tained in the public records mentioned in criminal prosecution. 
agement, may be inspected at the Bureau paragraph <a> of this section may be . 
of Customs Washington D. C · made in accordance with established § 26.4 Confidential treatment of cus· 

' ' ' d ( 1 ) toms records and documents. 
(Sec. 3 (b), 60 Stat. 238; 5 u. s. c. 1002 (b)) proce ures see 6 F. R. 6964 . 

. (d) The rules set forth in §§ 26.2 to <a> The information contained in in-
§ 26.2 Pubbc records. 26.7 regarding the disclosure of infor- voices, entries, manifests, export decla-

(a) In general, the types of official mation are found to be in compliance rations, official reports of investigating 
records at the headquarters or field with the provisions of the Administrative officers, and other papers or documents 
offices of the Customs Service include the Procedure Act (5 u. s. c. 1001-1011> and filed with customs officers for any official 
following: the standards prescribed in those sec- purpose shall be treated as confidential, 

<1> Entry records. tions for determining what information except for the purpose for which such 
. <2> Warehouse records. is for good cause to be regarded as con- ·documents are. required to be filed. All 

(3) Appraisement records. fidentltl.l are applicable to all requests omce!-'s and employees of the Customs 
<4> Certificates of weight, measure, for information or for inspection of final Service are prohibited, unless specially 

and gauge. opinions, orders, or official records. authorized to do so by the Bureau or by 
(5) Vessel manifests, crew lists, and (Sec. 3 (c) 60 stat. 238• 6 u.s. a. 1002 (c)) the regulations in this part from giving 

passenger lists. ' ' out information contained in such papers 
(6) Statistical information relative to '§ 26.3 Confidential information. and documents except to the importer, 

the volume, ~ource, and destination of (a) Except as authorized hereafter in exporter (in the case of exp9rt docu-
commodities 10 foreign trade. , this section:, no collector, appraiser, cus- ments), or other person directly in inter-

<7> BUlletin notice of liquidation, toms agent, or other customs officer or est, !Jr to his authorized agent. 
which is posted or lodged in the custom- employee shall disclose details of any <b> Importers and exporters, or their 
house and is available for public inspec- customs activity for publication, except duly authorized brokers, attorneys, or 
tion. under special authority from the Bureau. agents, may be permitted to exalhine 

(8) Record of entry apd clearance of (b) Collectors and other customs om- manifests with respect to any consign-
vessels. , _ cers shall refrain from disclosing facts ment of goods in which they have a 

<9> Record of vessels .of the United concerning seizures, investigations, and proper and legal interest as principal or 
States belonging to the m~rchant marine. other pending cases of public interest agent, but shall not be permitted to make 
This information is publlshe~ annually until the matter is completed. The col- any general examination of manifests or 
in a bound volume entitled Merchant lector may give the public information to make any copies or notations from 
Vessels of the United States," for sale conceming any case involving an offense them except with reference to the par
through the office of the Super~ntendent against the customs and navigation laws ticular importation or exportation in 
of Documents. after he has completed his investigation y.rhich they have a proper and legal 

<10> Records of documents of vessels and the case has been closed by final cus- mter~st. , 
of the United States. toms action, such as settlement of a civil (c) In answer to a legal process or de-

<11> Records of bills of sales, convey- liability or reference of a case to the mand from a court issued in behalf of 
ances, mortgages, and hypothecations United States attorney for handling. the United States or an officer thereof, 
pertaining to vessels of the United Field officers shall exercise proper re- custo~s officers or employees shall pro
,States. . straint and judgment in disclosing local duce 10 court in customs custody, and 

(12> Statistical !nformation relative · transactions. Unless specifically author- may testify witl,.l respect to, any official 
to the merchant marine. ized so to do they shall not disclose to customs papers or documents demanded. 

(b) Some of the information con- any person Iiot immediately concerned When any such process or demand is 
tained in the documents mentioned in the text or substance of any communica- issued in behalf of a party other than the 
paragraph <a> of this section is held to tion from the Bureau or the Treasury United States, it shall be complied with 
be confidential for one or more of the involving any matter of policy. only to the extent that the party in whose 
following good causes and in accordance. <c> Insofar as administrative matters behalf the papers or documents are de
with the standards prescribed in §§ 26.2 in Washington are concerned statements manded is permitted under these regula
to 26.7 and is not available to the public: will be issued only through the office of tions to inspect such papers or docu-' 

<1> It relates to the details of business 
transactions of private parties, the dis- the Secretary or the Assistant Secretary ments at the customhouse. 
closure of which details would be detri- in charge of the Customs Service. (d) Except as stated in paragraph (f) 
mental to the interests of the parties in- (d) The disclosure of the confidential of this section, nothing in this part shall 
valved, without furthering the public information contained in customs docu- preclude customs omcers or employees 
interest. ments or the disclosure to one importer from producing in the United States Cus-

<2> It is submitted in reliance upon or exporter of information relative to the toms Court in customs custody any cus
the long-established assul'a'nce that such business of another importer or exporter toms papers or documents or from 
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testifying or otherwise rendering all 
proper assistance to the court in pro~ 
ceedings before it when request therefor 
is made by the court; nor from furnish
ing to counsel for the United States in~ 
formation in, and permitting him to in~ 
spect, customs papers or documents 
requested by him, nor from testifying on 
behalf of the United States or otherwise 
assisting him in the performance of his 
official duties. 

<e> Except as stated in paragraph (c) 
of this section, copies of customs docu~ 
ments or records desired bY or on behalf 
of parties to a suit, whether in a court of 
the United States or any other, shall be 
furnished without prior Departmental 
approval only to the court on a rule of 
the court upon the Secretary of the 
Treasury requesting them. or t'o a person 
entitled under paragraph (a) of this 
section to obtain the Information they 
disclose. Exceptions to this rule shall 
be made only on the written ox:der of the 
Secretary, the Under Secretary, an As~ 
sistant Se~retary, or the Administrative 
Assistant to the Secretary. When re~ 
quested, such copies may be authenti~ 

·, cated pursuant to the provisions of 28 
u.s. c. 1733. ' 

<f> The authority granted In para~ 
graphs (c), (d). and <e> of this section 
Is subject to the restriction that no mat~ 
ters of a copfidentlal nature or the dis~ 
closure of which would be prejudicial to 
the public Interest shall be disclosed to 
any person. 

(g) Upon being served with a sub~ 
poena or subpoena duces tecum from a 
court or officer thereof call~ng for test!~ 
many or the production of papers or doc~ 
uments in cases not covered by para~ 
g:r:aph Cc) or Cd) of this section, or in 
cases where the testimony or documents 
desired would disclose ·matters of a con~ 
fidential nature or the disclosure of 
which would be prejudicial to the public 
interest, the matter shall be referred to 
the Bureau for instructions with a report 
which shall specifically describe the test!~ 
many or documents desired; shall set 
forth the views of the submitting officer 
as to· whether the giving of the test!~ 
many or the furnishing of the documents 
would disclose confidential information 
or be inimical to the public Interest; and 
shall state in what particUlars, if any, 
the disclosure of the information and 
work incidental thereto would)nterfere 

with the orderly conduct of customs Cc) Of the information shown on in~ 
business in the event Instructions are not ward manifests, only the name of the 
received prior to the date set for appear~ consignee, the general character of the 
ance or production of documents, or if commodity, the quantity <or value>, 
the Bureau declines to permit their pro- name of Vessel, and the country of dis
duction or the disclosure of the informa~ patch shall be copied and published. 
tion contained therein or otherwise with~ When an inward manifest shows both 
In the knowledge of the customs officers quantity and value of the commodity, 
or employee whose testimony is re~ either may be copied and published, but 
quested, the cust-oms officer or employee not both In any Instance. 
shall appear in court or before the om~ Cd) Accredited representatives of reg~ 
cer concerned in answer to the subpoena ularly established associations, whether\ 
and respectfully decline to produce the . incorporated or not, shall be permitted to 
documents called for or to testify, except examine vessels' manifests for the pur~ 
to the extent specifically authorized else- pose of securing data relative to mer
where in this section, citing this regula~ chandise of the kind or class in the 
tlon as authority for his refusal. If the importation of which the association Is 
matter has not already been referred to interested, subject to the foregoing rules; 
the Bureau for instructions, the customs but this authority does not extend to at
officer or.employee shall advise the court torneys or customs brokers representing 
or officer that it wm be so referred. individual Importers. 
§ 26,5' .Information for the press and 

associations. ' 
Accredited representatives of the press, 

including' newapapers, commercial maga~ 
zlnes, trade journals, and similar publi
cations may be permitted to examine 
vessels' manifests and summary statis~ 
tical reports of imports and exports and 
to copy therefrom for publication Infor
mation and data not of a confidential 
nature, subject to the following rules: 

<a> Of the information and data ap
pearing on outward manifests, only the 
general character, destination, and 
quantity Cor value> of the commodity, 
name of vessel, and country of destina
tion may be copied and published. 
Where the manifests show both quantity 
and value, either may be copied and pub
lished, but not both in any Instance. 

Cb) Confidential information, such as 
the names of the shippers and con~ 
signees, marks and numbers, and both 
quantities and values of commodities 
shall not be copied from outward mani
fests or any other papers~ Disclosure of 
special category export shipments which 
might endanger the securitY of the 
United States is not now permitted. 
Such restriction upon disclosure shall be 
in effect during any period covered by a 
finding by the President under section 1, 
of the act Of August 9, 1950, as amended 
(50 u.s.c. 191>. Such a finding Is now in 
effect <Executive Order No. 10173, 
O'ct. 18, 1950 (3 CFR, 1949-1953 Camp, 
p, 356; 15 F.R. 7005)). 

§ 26.6 Review of data. ~ 
1:: All copies and notations f1·om inward (1) 

or outward manifests shall be submitted ~ 
for examlnatidn by a customs omcer des- ~ 
ignated for that purpose. "' 

t:::l 
(1) 

§ 26,7 Suspension of disclosure, 

~ 
<:r< 
(1) 

"' 

<a> Upon written application of a cQn
signee or importer, the collector of cus· 
toms shall refuse to perniit any person, 
except as provided in § 26.4, to copy the 
name of such consignee from manifests. ~ 

Cb) If any individual shall abuse the ~ 
privilege granted him of examining in- 1"'4 
ward and outward manifests or shall ~ 
make any improper use of any informa· ~ 
tion or data obtained from such mani· 
fests or other papers rued in the custom
house, both he and the party or publica~ 
tion which he represents shall thereafter 
be denied access to such papers. 

~ 
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PART 30-FOREIGN-TRADE ZONES 
Sec. 
30.1 Merchandise permitted 1n a zone. 
30.2 Use of zone by carriers. 
30.3 Transportation of merchandise to a 

zone. 
30.4 Who may file a zone appUcatlon. . 
30.5 Admission of merchandise into a 

zone. 
30.6 PriVileged foreign merchandise, 
30.7 PrivUeged domestic .merchandise. 
30.8 Non-priVileged foreign merchandise. 
30.9 ~ Non-privlleged domestic me].'ohandlse. 
30.10 Zone-restricted merchandise. 
30.11 OUstoms control of merchandise 1n a 

zone. 
30.12 Manipulation, manufacture, or exhi

bition 1n a zone. 
30.13 Destruction of merchandise 1n a 

zone. 
30.14 Sending merchandise from a. zone 

Into customs territory. 
80.15 D1re,ct exportation from a. zone. 
30.16 SuppUes, equipment, and repa.tr ma

terial for vessels or aircraft. 
30.17 Transfer of merchandise from one 

zone to another. 
30.18 Reimbursement of customs expenses. 

A'tl'l'HoRl'l'Y: §§ 30.1 to 30.18 issued under 
R. S. 161/ 251, sees. 1-21, 48 Stat, 998, 999, 
as amended, 100D-1003, sec. 624, 46 Stat. 
759, sec. 101, 76 stat. 72; 5 u.s.a. 22, 19 u.s.a. 
66, 8la-Blu, 1624, Gen. Hdnote. 11, Tariff 
Schedules of the United States. 

§ 30.1 Merchandise permitted in a zone. 
Foreign and domestic merchandise 

of every description, except such as 
is prohibited by law, may be brought into 
a foreigri-trade zone <hereinafter in this 
part referred to as a "zone") established 
pursuant to the act of June 18, 1934, as 
amended by section 1 of the act of June 

~- 17, 1950 <19 U. S. C. 81a-81u; sec. 1, .64 
Stat. 246), hereinafter in this part re• 
ferred to as "the act"). Merchandise 
which is specifically• and absolutely pro
hibited by law shall not be admitted into 
a zone,• Any merchandise so proW.bited 
by law which is found within a zone shall 
be disposed of in the manner provided 
for in the laws and regulations applica
ble to such merchandise. A distinction 
is made between <a> merchandise which 
is specifically and absolutely prohibited 
by law on the grounds of policy or 
morals, such as, immoral or subversive 

• "Foreign and domestic merchandise of 
every description, except such as Is prohlb· 
1ted by law, may, without being subject to 
the customs laws of the United States, except 
as otherwise provided In this Aot, be brought 
Into a zone • \•. • ," 19 u. S. a. 81a) 

customs territory ' by vessel, vehicle, or 
aircraft. ·-

<b> Domestic merchandise • may be 
brought to a zone from Cl.!Stoms territory 
by any means of transportation which 
will not interfere with the orderly con
duct of business in the zone. 

<c> Foreign merchandise 0 destined to 
a zone and moving through customs ter
ritory outside a port shall be subject to 
·the laws and regulations pertaining to 
the movement of like merchandise be
tween two ports in customs territory. 

(d) Foreign merchandise being tra'Q.S· 
ferred within a port to a zone shall be 
subject to the laws and regulation's per
taining to tl:;le movement of like ~er
chandise within the customs territory of 
the port before delivery to the importer. 

§ 30,4 Who may file a zone application. 

literature, obscene articles or lottery 
matter, and (b) merchandise which is 
subject to conditional prohibition only, 
for example, articles which are subject 
to permits or licenses for the protection 
of economic or national security or which 
may be reconditioned to bring them into 
compliance with the laws administered 
by various Federal Agencies. Collectors 
of customs are required to exclude the 
first class of articles and may not per
mit them to be transferred to a zone if 
they are aware of their prohibited status, 
except that the collector may permit the 
texnporary deposit of any such merchan
dise in the zone pending final determi
nation of its status. The transfer of 
articles of the second class to a .zone is 
subject to any requirements of the Fed
eral agency concerned. There is no pro
hibition against placing over-quota mer
chandise in a zone pending its right to <a> This section tells who is au
transfer to customs territory pursuant to thorized to apply for permission to trans
the applicable quota provisions. The ap- fer merchandise into a zone, to do 
plication for the admission of merchan- ' anything with respect to the merchandise 
dise into a zone shall be approved or within the zone, or remove the merchan
disapproved by the collector, as the rep- dise from the zone. In general, the zone 
resentative of the Foreign-Trade Zones grantee shall have the sole responsibility 
Board <hereinafter in this part referred for determining the legal right of the 
to as·"the Board"), where the merchan- applicant to make the application. Ac
dise is not excluded by any other Fed· cordingly, such applications shall show 
eral agency ,having jurisdiction over it. a written concurrence of the zone gran
§ 30.2 Use of zone by carriers. tee, except where the regulations in this 

(a) The water area docking facilities part provide for the fl.llng of applications 
or any loading or unloading stations of ~ by the zone grantee itself, or permit the 
zone are intended primarily for the use :filing of blanket concurrences by the 
of vessels, vehicles, or aircraft unlading zone grantee. Government ofil.cers act
merchandise • into the zone or lading. ing in their ofil.cial c~pacities may ques
merchandise from the zone, and their tion the zone grantees concurrence if in. 
use for other purposes may be termi- their opinion it is improperly given. In 
nated. by the Secretary of the Treasury the case of foreign merchandise brought 
if found to endanger the revenue, or by 
the Board if found to impede the primary 
uses of the zone. 

<b> Nothing in the act or the regula
tions in this part shall be construed as 
excepting any carrier entering, remain
ing in, or leaving a zone from the ap
plication .. of any other pertinent law or 
regulation. 
§ 30,3 Transportation of merchandise 

to a :z:one,8 . 

(a) Merchandise may be brought di
rectly to a zone from any place outside 

• As used 1n this part the term "merchan• 
disa" means goods, wares and chattels of 
every description, except prohibited articles, 
and except the usual wearing apparel and 
accouterments of persons entitled to enter 
o. zone. 

8 For transfer of merchandise from one 
zone to another zona, sea § 30.17. 

• As used In this part the term "customs 
territory" means territory of the United 
States In which the general tariff law of the 
United States applies but which Is not 1n
cluded'1n any zone. 

• As used 1n the act and ln. this part, th~J 
term "domestic merchandise" means mer
chandise of every description (not Including 
prohibited articles) which has been (1) pro
duced in the United States and not exported 
therefrom or (2) previously imported Into 
customs territory and properly released from 
customs custody. . 
~As used 1n the act and 1n this part the 

term "foreign merchandise" means Imported 
merohandi~e of every description (not in
cluding prohibited articles) which has not 
been properly released from customs. custody 
in custolllll territory. 

into a zone through customs territory, 
the appropriate application as pre
scribed in § 30.5 must be filed by the per
son having a right to apply for release. 

<b> The forms of application provided l 
for in this part shall be filed in the num
ber of copies required for the purposes 
of local administration. 
§ 30.5 Admission of merchandise into 

a zone. 
<a) This section tells how to obtain 

the right to unlade or bring merchandise 
into a foreign ... trade zone. 

(b) If the merchandise is to be un
laden from any carrier in the zone for 
immediate transfer to customs'terrltQry, 
or if it is to be transferred from customs 
territory through the zone for immediate 
lading on any carrier therein, an ap
plication for permission to unlade or lade 
shall be filed on customs Form 3171 and 
the collector shall permit the unlading 
or lading unless he has reason to believe 
that the merchandise will not be moved 
promptly from the zone or made the sub
ject of an application for zone status in 
accordance with paragraph (d) of this 
section. Any such merchandise shall not 
be considered within the purview of the 
act, but shall be treated in all respects as 
though the uulading or lading were in 
customs territory. Merchandise brought 
into a zone for lading on a carrier which 
is not laden without delay whicJ:l.wlll en
danger the revenue must be made the 
subject of an application for zone status 
in accordance with paragraph (d) of this 
section or be removed from the zone. 
. <c> Imported merchandise which has 
been entered and which has remained in 
continuous customs custody may be tem
porarily transferred to a zone for manip
ulation under customs supervision 
pursuant to section 562, Tariff Act of 
1930, as amended, and for return to cus
toms territory. Any such merchandise 
shall not be considereP, within the pur- . 
view of the Foreign-Trade Zones Act, 
but shall be treated in all respects as 
though remaining ~n customs territory. 
Therefore, no zone form or procedure 
shall be considered applicable, but the 
merchandise shall remain subject in the 
zone to such requirements as are neces
sary for the enforcement of section 562 
and other pertinent customs laws. 

(d) If the merchandise is to be un
laden or brought ~nto the zone for pur
poses other than as provided for in 
paragraph (b) of this section an applica-
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tion to transfer into the zone shall be 
filed on zone Form D. The approval of 
the grantee shall be noted on this appli-

g: cation unless the grantee furnishes a 
~ specific or blanket approval separately 
~ in writing. In the case of merchandise 
I to be unladen within a zone directly from 
~ an importing vessel or aircraft and in
i:t tended to have zone status, an applica-

i tion for permission to unlade shall also 
be filed on customs Fonn 3171. Before 

<» foreign merchandise beillg transported 
through customs territory may be 
brought into a foreign trade zone, a re
lease order authorizing the transfer of 
the merchandise to the zone must be ob
tained from the carrier bringing the mer
chandise to the port at which the zone is 
located. The release order shall be noted 
on the application Form D unless the 
carrier has given the release order as a 
separate document. Whether the release 
order is noted on application Form D or 
is given as a separate document, applica
tion Form D shall be supported by evi
dence of the right of the applicant to 
transfer the merchandise to the zone. 
This evidence shall be the same as would 
be required to establish the right of the 
applicant to apply for release of the mer
chandise from customs custody at the 
end of its transit through customs ter
ritory. Such evidence usually consists 
of an original bill of lading in the name 
of the applicant, an original bill of lading 
endorsed to him, or a carrier's certifl
cate.7 Every application made under this 
paragraph shall indicate the zone status 

'desired as follows: 
<1> Privileged foreign merchandise, 
(2) Privileged domestic merchandise, 
(3) Non-privileged foreign merchan-

dise, 
<4> Non-privileged domestic mer

chandise, or 
(5) Zone-restricted merchandise. · 
<e> No merchandise shall be trans

ferred into a zone until an application 
has been filed and a permit issued for 
the transfer, as set forth in'paragraph 
Cb) or <d> of this section. , 

(f) The collector may cause any mer
chandise in a zone to be examined at the 

' time of admission, or at any time there
after, if the examination is deemed 
necessary to facilitate the proper ad
ministration of any law, regulation, or 
instruction which the Customs Service is 
authorized to enforce. 

'Sea § 8.6 of thls chapter. 

(g) Whenever a certificate as to the 
arrival of any merchandise in a zone is 
required by a Federal agency the col
lector shall issue the certiflcate, properly 
describing and identifying the merchan-
dise involved. · 
§ 30.6 Privileged foreign merchandise. 

(a) This section tells how to obtain a 
privileged status for foreign ,merchan
dise, and what are the legal incidents of 
such status. 

<b> Merchandise within the purview 
of the first proviso to section 3 of the 
act, as amended,' shall be given status 
as privileged foreign merchandise on 
proper application. Each application 
for this status shall be filed on zone 
Form B, with the application for admis
sion of the merchandise into the zone, or 
at any time thereafter and before the 
merchandise has been manipulated or 

, manufactured in the zone in a manner 
which has effected a change in its tariff 
classification. Each applicant for such 
status shall file with his application a 
zone customs entry on customs Form 
7502. Upon acceptance of the entry, the 
collector shall cause the ~erchandise to 

• "* • • Ji'rovfded, That whenever the 
privllege shall be requested and there has 
been no manipulation or manufacture effect
ing a change in tar11f claBB1flcation, the 
collector of customs shall take under super
vision any lot or part of a lot o! foreign mer
chandise in a zone, causa it to be appraised 
and taxes determined and duties liquidated 
thereon. Merchandise so taken under super-' 
vision may be stored, manipulated, of manu
factured under the supervision and regula
tions persoribed by the Secretary of the 
Treasury, be exported or destroyed, or may 
be sent into customs territory upon the pay
ment of such llquldated duties and deter
mined taxes thereon. U merchandise so 
taken under supervision has been manip
ulated or manufactured, such duties and 
taxes shall be payable on· the quantity o! 
such foreign merchandise used in the manip. 
ulatlon or manUfacture of the entered 
article. Allowance shall be made !or 
recoverable and irrecoverable waste: and 1f 
recoverable waste is sent into customs terri· 
tory, it shall be dutiable and taxable in its 
condition and quantity and at its weight at 
the time of entry. Where two or more 
products result !rom the manipulation or 
manUfacture of merchandise in a zone the 
llquidated duties and determined taxes shall 
be distributed to the several products in 
accordance with their relative value at the 
time of separation with due allowance for 
waste as provided !or above: • • • ," (Sec. 
1, Pub. Law No. 566, Slat Oong.). 

be appraised and taxes determined and 
duties liquidated thereon promptly. The 
taxes to be determined are those of the 
same nature as are indicated in the 
liquidation of entries of imported mer
chandise in customs territory. 

(c) A status as privileged foreign mer
chandise and the consequent determina
tion of taxes and liquidation of duties 
cannot be abandoned, but remain appli
cable to the merchandise even if changed 
in form by manipulation or manufac
ture, except in the case of recoverable 
waste, as long as the merchandise 
remains within the purview of the act. 

<d> The procedure in connection with 
the preparation, filing, and acceptance 
of the entry, the making of notations on 
invoices, the preparation of customs 
Form 6417, the designation of examina
tion packages or quantities, and the ex
amination and appraisement of the 
merchandise shall be the same as that 
prescribed in the case of an entry for 
warehouse made in customs territory, 
except that no bond shall be required. 

(e) Application may be made for per
mission to manipulate, manufacture, or 
exhibit any privileged foreign merchan
dise before taxes have been determined 
and duties liquidated thereon, but in 
such case the examination for purposes 
of appraisement must be completed, or 
the packages or samples required for 
such examination must be segregated, 
before the collector approves the appli
cation. 

(f) Privileged foreign merchandise 
shall be subject to appraisement and 
tariff classiflcation according to its con
dition and quap.tity, and to the rates of 
duty and tax in force, on the date of the 
filing with the collector, in complete and 
proper form for approval, of the re
quest on zone Form B for privileged 
foreign status and the zone customs en
try which -is required to accompany it. 
The value of such merchandise shall be 
determined in accordance with sections 
402 and 503 of the Tariff Act of 1930 and 
the related provisions of law. 

(g) For all customs purposes, the date 
of exportation of privileged foreign 
merchandise from the country whence 
it was exported to the United states is 
the date of its final departure from that 
country, in accordance with § 14.3 (b) of 
this chapter. ' 

<h> The value declared in any zone 
customs entry for privileged merchan
dise may be amended in accordance with 

the provisions of section 487, Tariff Act loS 
of 1930, and the regulations thereunder.• § 

(1) With respect to privileged foreign ft 
merchandise, the requirements, privi- ~ 
leges, and procedures of notices of ap- ~ 
praisement, appeals for reappraisement, 
posting of liquidations, and protests 
against decisions of the collector are the 
same as those prescribed in the case of 
merchandise covered by an entry for 
warehouse in customs territory. 

1::1 
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(j > The original of the application on e., 
zone Form B when approved by the zone ,:... 
grantee shall be accepted by the collector 

~ 

~ as the equivalent of a bill of lading or 
carrier's certificate to identify the person 
designated in such Form B as the con
signee of the merchandise and its owner 
for customs purposes, except that such 
person may transfer the right to with- _ 
draw such merchandise from the zone 
to customs territory in accordance with 
§ 30.14 (f). 
§ 30.7 Privileged domestic merchandise. 

Merchandise within the purview of 
the second proviso to section 3 of the 
act, as amended,10 shall be given status 
as privileged domestic merchandise on 
proper appltcation. Application for this 
status shall be included in the applica
tion to transfer the merchandise into 
the zone on zone Form D, as provided 
for in § 30.5 (d). In such cases the evi
dence of the right of the applicant to 
transfer the merchandise to the zone 
provided for in that section and the re
lease order of , the carrier are not re
quired. If the collector is satisfied that 
the revenue wlll be protected, and the 
rights of importers wlll not be prejudiced, 
he may permit the transfer to a zone of 

• See § 8.16 of this chapter. 
to "• • • Provided further, That subJect 

to such regulations respecting identity and 
the safeguarding of the revenue as the Secre
tary of the Treasury may deem necessary, 
articles, the growth, product, or manUfacture 
of the United States, on which all internal
revenue taxes have , been paid, 1f subject 
thereto, and articles previously Imported on 
which duty and/or tax has -been paid, or 
which have been admitted free of duty and 
tax, may be taken into a zone from the cus
toms territory of the United States, placed 
under the supervision of the collector, and 
whether or not they have been combined 
with or made a part, whlle in such zone, of 
other articles, may be brought bacl~ thereto 
free of quotas, duty or tax: • • •." (19 
U.s. o. 8lc) 
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domestic packing and repair materials 
and other adjunctive articles without re
quiring an application on zone Form D. 
If the requirements of the second proviso 
are complied with, any of the foregoing 
may subsequently be brought back to 
customs territory free of quotas, duty, or 
tax. 

§ 30.8 Non-privileged foreign merclmn• 
dis e. 

(a) All the following shall· have the 
status of non-privileged foreign mer
chandise; 

<1> Foreign merchandise properly in 
'a zone which does not have the status of 
privileged foreign merchandise or of 
zone-restricted merchandise; 

<2> Waste recovered from any manip
ulation or manufacture of privileged 
foreign merchandise; and 

<3) Domestic merchandise which will 
be subject to treatment as foreign mer
chandise as provided for in the third 
proviso to section 3 'of the act as 
amended, 11 if removed to customs terri~ 
torY'. · 

<b> Any domestic merchandise :;hall 
be deemed to have lost its identity as such 
for the purposes of paragraph <a> (3) 
of this section if the collector shall deter,. 
mine that it cannot be identified posi
tively by customs omcers as domestic 
merchandise on the basis of their exam
ination of the articles and their con
sideration of any proof that may be 
submitted promptly by a party in 
interest. 
§ 30.9 Non-privileged domestic merchan• 

dis e. 

All merchandise which could have 
obtained the status of privileged do
mestic merchandise but for which no 
application for such status has been ap
proved <not including any merchandise 
within the purview of § 30.8 (a) (3)) 
shall have the status of non-privileged 
domestic merchandise. 

u "Provtcled. further, That Jf In the opinion 
of the Secretary of the Treasury their Iden
tity has· been lost; such articles not entitled 
to free entry by reason of non-compUance 
wtth the requirements made hereunder by 
the Secretary of the Treasury shall be treated 
when they reenter customs territory of the 
United States as foreign merchandise under 
the provisions of the tarllt and Internal
revenue laws In force at that time: • • •." 
(10 u. a. o. 81o) 

§ 30.10 Zone-restricted merchandise. has been deposited in a zone in lieu of 

(a) Merchandise within the purview actual exPortation, and a copy of the 
of the fourth proviso to section 3 of the approved application provided for in 
act, as amended/' shall be given status as , § 30.5 <d> may be accepted in lieu of any 
zone-restric~ed merchandise on proper proof of shipment required in cases of 
application. Application for this status actual exportation. 
shall be included in the application to <d> If merchan.dise is transferred from 
transfer the merchandise into the zone a customs bonded warehouse into a zone, · 
on zone Form D, as provided for in it shall have the status of zone-restricted 
§ 30.5 (d). merchandise when admitted into the 

<b) If the merchandise is to be con- zone. in view of the provisions of the 
sidered exported for the purpose of any fourth proviso to section 3 of the act, 
Federal law other than the customs laws and ~n all such cases the application pro
the collector shall be satisfied that all vided for in § 30.5 (d)' shall state that a 
pertinent laws, regulations, and rules zon,e-restricted status is desired for the 
administered by the Federal agency con- merchandise. Merchandise taken into 
cerned have been complied with before a zone for manipulation elsewhere than 
he approves the application provided in a bonded warehouse under the pro
for in § 30.5 (d). visions of section 562, .Tariff Act of 1930, 

(c) If the applicant desires a zone- as amended, is not considered within the 
restricted status in order that the mer- purview of the fourth proviso of section 
chandise may be considered exported for 3 of the act. 
the purpqse of any customs laws, all § 30.11 . Customs control of merchandise 

pertinent customs requirements relating · in a zone. 
to actual exportations shall be complied 
with as though the admission of the 
merchandise into the zone constituted a 
lading on an exporting carrier at a port 
of final exit from the United States. 
Any declaration or' form required for 
a case of actual exportation shall be 
modified to show that the merchandise 

:111 "• • • Provta.ea. fUrther, That under 
the rules and regulations of the controlling 
Federal agencies, articles which have been 
taken Into a zone from customs territory for 
the sole purpose of exportation, destruction 
(except destruction of d!stUled spirits, wines, 
and fermented malt liquors), or storage 
shall be 'considered to be exported for the 
purpose of-

"(a) The draw-back, warehousing, and 
j:lond!ng, or any other provisions of the 
Tariff Act of 1030, as amended, and the 
regulations thereunder; and · 

"(b) The statutes and bonds exacted for 
the payment of draw-back, refund, or ex
emption from Uablllty for Internal-revenue 
laws generally and the regulations there-
under. · 

"Such a transfer may also be considered an · 
exportation for the p~poses ot other Fed
eral laws Insofar as Federal agencies charged 
with the enforcement of those laws deem It 
advisable. Such articles may not be re
turned to customs territory for domestic 
consumption except where the Foreign-Trade 
Zones Board deems such return to be In the 
pubUc Interest, In which event the articles 
shall be subject to t)le provisions of para- · 
graph 1615 (f) of the Tariff Act of 1930, as 
amended: o o o,u (10 u. s. c. Blo) 

<a>, No merchandise in a zone shall 
be removed therefrom in any manner or 
for any purpose except as provided for 

. in the regulations in this part. 
(b) If the collector deems it necessary 

for the protection of the revenue, he i:nay 
require seiregation of privileged foreign, 
privileged domestic, zone-restricted, and 
'such other merchandise as he determines 
to be subject to special risks to the 
revenue. · -

<c> The operator of the zone shall keep 
the collector's omce currently informed 
. as to the location of any merchandise in 
the :!!One, which is not within the purview 
.of paragraph ('b) of this section, and 
shall notify the collector promptly of 
any loss or damage that may occur to 
a~ merchandise in the zone. 
§ 30.l2 Mniupulation, manufacture, or 

exhibition in a zone. 

(a) Permission for manipulation, 
manufacture, or exhibition of merchan
. dise in a zone may be obtained by filing 
with the collector an application on zone 
Form E. No such operation shall be' 
carried on until the collector has ap
proved the application. 

<b) The application shall include a 
full description of the proposed opera
tion; a designation of the exact place in 
the zone where the· operation is to be 
performed; the identification of the in
volved merchandise by lot number, 
marks and numbers of tl:ie packages, 

description, quantit;,·, and zone status; 
and in the case of manipulation or 
manufacture a statement as to whether 
articles with one zone status are to be 
packed, commingled, or combined with 
articles having a different zone status. 

<c> The collector shall approve the ap
plication unless the proposed operation 
would be in. violation of the fourth or 
fifth proviso to section 3 of the act, as 
amended,13 or the place designated for its 
performance is not suitable for prevent
ing confusion as to the identity or status 
of the merchandise and for safeguard• 
ing the revenue. 

(d) In the event of the d.e,nial of any 
application by the collector for any rea
son, the applicant, the grantee of the 
zone, or the operator of the zone, may 
appeal the adverse ruling to the Board. 
If any revenue protection considerations 
are involved in such an application, the 
Board shall be guided by the determina
tions of the Secretary of the Treasury 
with respect to them. \ . 

<e> When any privileged merchandise 
is to be I!lanipulated in any way or zp.an
ufactured, the person performing the 
operation shall maintain records con
taining the following information: 

<1> A full identification, as specified 
. in paragraph <b> of this section, of each 
lot of privileged merchandise used in the 
operation; , , 

(2) The unit and total values of each 
such lot, the values in the case of priv
ileged foreign merchandise to be those 
declared in the zone customs entry, in
cluding any amendment thereof, 

(3) The commercial name or descrip
tion of the product resulting from the op- · 

18 The fourth proviso is quoted 1n foot
note 12. 

"• • o Provtded. further, That no op
eration Involving any foreign or domestic 
merchandise brought Into a zone which op
eration would be subject to any, provision or 
provisions of se.ctlon 1807, chapter 15, chap
ter.16, chapter 17, chapter 21, chapter 23, 
chapter 24, chapter 25, ·chapter 26, or chapter 
32 of the Internal Revenue Code If performed 
In customs territory, or Involving the manu
facture of any article provided for In para
graph 367 or paragraph 368 of the Tariff Act 
of 1930, shall be permitted In a zone except 
those operations (other than rectlflcation of 
distilled spirits and wines, or the manufac· 
ture or production of alcohoUc products un
fit for beverage purposes) which wore per
missible under thl's Act priol' to July 1, 1949: 
• o o," (10 U.S. C. 81c) 
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era.tion, or of each such product if there 
are more than one, 

<4> The quantity of such product or 
of each such product, as the case may be, 

(5) The commercial name or descrip
tion and quantity of each kind of waste 
recovered from the operation, and 

(6) The description <1. e., evaporation, 
leakage, spillage, dust, etc.> and quantity 
of each kind of total physical loss re
sulting from the operation. 
If any non-privileged merchandise is to 
be used in the operation, records shall 
be maintained containing a full identi
fication, as specified in paragraph <b> of 
this section, and the unit and total values 
of each lot of the merchandise used in 
the operation. 
§ 30.13 Destruction of merchandise in 

n zone. 
(a) Each application to destroy mer

chandise in a zone shall be filed With the 
collector on zone Form E. 

<b> The application shall include a 
description of the proposed method of 
destruction, a designation of the place 
where the destruction is to be accom
plished, and an identification of the 
merchandise as in the case of an appli
cation for permission to manipulate 
(§ 30.12 (b)). 

<c> The destruction of distilled spirfts, 
wines, and fermented malt liquors hav
ing a zone-restricted status may not be 
authorized in view of the exception in the 
fourth proviso to section 3 of the act, 
as amended. In any other case, if the 
collector is satisfied that the destruc
tion will be effective and that the rev
enue will be adequately protected, he 
shall approve the application. If proper 
destruction can not be effectively accom
plished with:.n the zone, the collector 
may permit it to be done elsewhere, in 
whole or in part, under such conditions 
as he shall specify for protecting the 
revenue. Any residue of destruction 
which is entirely worthless may be re
moved to customs territory for disposal. 
§ 30.14 Sending merchandise from a 

zone into customs territory, 
<a> When privileged domestic mer

chandise which has not been mixed, 
combined, or repacked in the zone with 
merchandise having a different zone 
status is to be transferred from the zone 
to customs territory, the zone grantee 
shall submit to the collector a description 

of the proposed transaction, in triplicate, 
and signed by him which shall include: 

(1) The proposed date of transfer; 
(2) The identification of the carrier; 
(3) The destination of the shipment; 
<4> Identification of the merchandise 

by zone storage location, lot number, 
marks and numbers of the packages, de
scription, quantity, and zone status; and 

(5) A notation as to any shortage or 
damage. 
If the transfer is approved by the collec
tor the original of the description shall 
be so stamped to serve· as a permit of 
delivery, the original and one copy shall 
be returned to the grantee, and the trip
licate shall be retained by the collector. 
If a form of tallY prepared by the zone 
grantee for its purposes contains the 
necessary information, it may be ac
cepted by the collector as the descrip
tion required by this paragraph. No 
document other than the permit of de
livery shall be required to release the 
merchandise to the grantee and author
ize its transfer into customs territory. 

<b> When privileged foreign mer
chandise which has not been mixed, 
combined, or :repacked in the zone is 
to be transferred to customs territory 
otherwise than for exportation, a zone 
withdrawal on customs Form 7505 shall 
be filed as an application for the trans
fer (see § 30.4). Such withdrawal shall 
be supported by a bond on customs Forms 
7551, 7553, or other appropriate form, 
and the applicant shall pay the liqui
dated duties and determined taxes, as 
assessed in the liquidation of the per
tinent zone customs entry, for the quan
tity of merchandise to be transferred. 
Such bond shall not be :required when 
all the merchandise to be transferred to 
customs territory has been inspected, 
examined, and appraised, and has been 
found to comply With all laws and reg
ulations governing its admission into the 
commerce of the United States, and 
there have been produced all documents . 
for the production of which a bond is 
:required by law or regulations if not 
filed at the time of entry, If'the per
tinent zone customs entry has not been 
liquidated estimated duties and taxes 
shall be deposited. Upon ac9eptance of 
the withdrawal, the collector shall re
lease the merchandise to the grantee for 
delivery. 

(c) When a product of a manipula· 
tion or manufacture in a zone composed 

of or derived from privileged merchan
dise only, whether all foreign, or partly 
foreign and partly domestic, 1s to be 
transferred to customs territory other
wise than for exportation, a zone with
drawal shall be filed as prescribed in 
paragraph (b) of this section. There 
shall be filed With the withdrawal a 
statement in the form of an invoice con
taining the information specified in 
§ 30.12 <e>, and when necessary to sup
pqrt the withdrawal, application may 
be made for a certificate on zone Form 
F covering identification as shown by 
the customs records of any privileged 
domestic or privileged foreign merchan
dise used in the manipulation or man· 
ufacture. 

(d) When merchandise described in 
paragraph (b) or (c) of this section is to 
be transferred to customs territory 
otherwise than for exportation and it is 
desired to pay the duties and taxes at a 
port other than the port !n which the 
zone is located, the merchandise shall be 
withdrawn for transportation to the 
other port on customs Form 7512 which 
shall clearly indicate the status of the 
merchandise, and the withdrawal for 
consumption at the other port shall be 
made in the manner prescribed in para
graph <b> or <c> of this section except 
that customs Form 7519 shall be used. 
The collector at the zone port shall issue 
a certificate in triplicate, describing the 
merchandise in its present condition and 
certifying the amount of duties and taxes 
and applicable to the shipment, and the 
duplicate copy of such certificate shall be 
given to the importer to be filed with the 
withdrawal for consumption. 

<e> When merchandise described in 
paragraph (b) or <c> of this section is 
to be transferred to customs territory for 
exportation, a withdrawal for exporta
tion, or for transportation and exporta
tion, shall be filed on customs Form 7512. 
Upon acceptance of the withdrawal the 
collector shall make a notation as to the 
status of the merchandise on the docu
ment; and release the merchandise to 
the grantee for delivery to the bonded 
cartman, lighterman, or carrier. 

<f> The applicant on customs Form 
7505 or 7519 for purposes described in 
paragraph (b), <c>, or (d) of this section 
shall be the consignee named in zone 
Form B as approved by the grantee <see 
§ 30.6 (j)), except that such consignee 
may transfer the right to transfer the 
merchandise from the zone to customs 

territory by an endorsement on customs loo-3 
Form 7505 or 7519, whichever is appli- ~ 
cable, naming a designated transferee. (I; 

Customs Form 7505 or 7519 so endorsed §
with the name of a designated trans- ct:: 
fe:ree who has been approved by the "' 
grantee shall be accepted by the collec ~ 

~ tor to identify the transferee named 
therein as the consignee of the mer
chandise to be transferred and the 
owner thereof for customs purposes. 

~ 
0< 
~ 

(g) When merchandise not covered by 
paragraph <a>, (b), <c>, (d), or <e> of ~ 
this section, or either of the last two " 
sentences of § 30.13 (c), is to be trans
ferred frcm a zone to customs territory, 

"'' 

~ 
~ the grantee shall make an application to 

the collector on zone Form C. The ap
plicant shall state the name and address 
of the person who will be deemed the 
consignee of the merchandise when it is 
transferred to customs territory. The 
collector shall not accept a term applica-
tion on Form c. The applicant shall also 
include a complete identification of the 
merchandise as it entered the zone, in
cluding the lot numbers, marks and 
numbers of the packages, statuS of each 
lot, description, and .quantities. If any 
change in respect of any of the foregoing 
items of identification occurred while the 
merchandise was in the zone, the current 
information with respect to each such 
item which has been changed shall also 
be stated. 

<h> Upon the approval by the collector 
of an application on zone Form C, the 
merchandise is transferred to construc-
tive customs territory, without physical 
removal from the zone. The collector 
shall note on the application the date of 
such constructive transfer and the zone 
status of the merchandise. Merchandise 
so constructively transferred shall be 
marked or labeled with the initials 
"C. T.". For all customs and internal 
revenue purposes the merchandise shall 
be considered to have been imported into 
customs territory at the time of the con
structive transfer. ' 

(i) <1) If a customs entry for dispo
sition in customs territory of the con
structively transferred merchandise has 
not been filed.fn proper form before 5 
p, m. of the second working day after 
the constructive transfer of the mer
chandise, or within such, longer time as 
may be specified in a lay-order issued 
by the collector upon a written applica
tion of the grantee or designated con
signee filed with the collector on customs 
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Form 3189, and approved by the grantee the time entry is made in customs terri
if made by the consignee, the merchan- tory as stated in § 8.4(d) of this chapter. 
dise shall be deposited by the collector in The value of such products shall be de

. general order storage, However, if it is tcrmined in accordance with sections 402 
desired to restore the Jnerchandise to a and 500 of the Tariff Act of 1930 and the 
zone status after it has been construe- related provisions of law. 
tively transferred and before the expira- (1) Articles composed entirelY of, or. 
tion of the lay-order period specified derived entirely from, non-privileged· 
above, a new zone Form D may be filed · merchandise, foreign or domestic. 
and the same procedure followed as (2) Articles composed in part of, or 
though the 'merchandise had then first derived in part from, non-privileged 
arrived in the zone from 01· through cus- merchandise, domestic or foreign, and in 
toms territory <§ 30,5 (d)). In such a part of or fl;'om privileged merchandise, 
case, the zone grantee shall be deemed domestic or foreign, 
the carrier which brought the merchan- (3) Recoverable waste resulting from 
dise to the port. the manipulation or manufacture in a 

<2> As an alternative to the filing of a zone of privileged foreign merchandise. 
new zone Form D the applicant may, if Any of the articles described in subpara
he so desires, arrange for the redelivery graphs (1), (2), or (3) of this paragraph, 
to the collector, prior to the filing of a except articles composed in part of, or 
customs entry and prior to the expiration . derived in part from, privileged foreign 

' of the lay-order period specified above, merchandise, may be transferred from a 
of the grantee's original copy of the zone zone for entry fqr warehousing, either 
Form c with a request that it be can- immediately or after transportation in 
celled. bond, subject to the treatment specified 

(j) The original of zone j!orm C, when in the first two l)entences of this para
approved by the collector and endorsed graph. There shall be filed with each 
as provided for in paragraph <h> of this entry covering articles described in sub
section, shall be accepted by the collector paragraph (2) of this paragraph a state
as the equivalent of a bill of lading or ment in the form of an invoice conta~
carrier's certificate to identify the person ing the information specified in § 30.12 
designated in such Form C as the con- <e>; When necessary to support the 
signee of the merchandise and its owner entry, application may l:!e made for a 
for customs purposes. certificate on zone Form F covering 

<k) When a consumptlon eJiltrY is ac- identification as shown by the customs 
cepted for zone merchandise which is records of any privileged domestic or 
in constructive customs. territory, the privileged foreign merchandise in the 
collector shall release the merchandise articles. 
to the grantee tor delivery to the con- <m> The consumption .or warehouse 
signee. When any other entry is ac- entry covering a product provided for in 
cepted for such merchandise, the release paragraph (1) of ·this secti.on shall be. 
of the merchandise by the collector for liquidated in accordance with Part 16 
physical removal to the designated des- of this chapte1•, except that in the case 
tination in customs territory· shall be in of articles described in paragraph m. 
accordance with the customs regulations (2) of this section adjustment shall be 

. as to merchandise imported into customs made for that part of the p1.'oduct which 
,territory, the zone grantee to )Je con- c.o~i~ts of or has been derived f~;om 

sidered as the impo~;ting carrier. . privileged merch~tndise. . 
m The products described in sub- ' <n) Unless the Foreign-Trade Zones 

paragraphs <1>, (2), or (3) of this para- Board has ruled that the return of the 
graph, upon transfer from a zone and merchandise to customs territory for do
entry for consumption, either immedi- mestic consumption is in the public in
atelY or after transportatio,n in bond, terest, zone-restricted merchandisE1 shall 
shall be subject to appraisement and not be transferred to· customs territory 
tariff classification in accordance with except under an ent1.'Y for exportation or 
their character, condition, and quantity for transportation and exportation, or 
at the time of their constructive transfer for destrl,\ction (except destruction of 
to customs territory in accordance with. distilled spirits, wines, and fln•mented 
paragraph <h> of this section, and at the malt liquors), or for transfer from one 
rate or rates of duty and tax in force at zone to ~tnother. Each such entry shall 

be subject to the pertinent provisions of 
paragraphs (g) to (k), inclusive, of ,this 
section, e;Kcept that if the entry has not 
been filed in proper form before the ex
piration of the period mentioned in the 
first sentence of paragraph (i) of this 
section, the merchandise shall not be de
posited by the collector in general-order 
storage but shall be considered as having 
been ·returned from constructive cus
toms territory to the zone. Upon ac
ceptance of the entry, it shall be endorsed 
by a customs omcer to show that actual 
exportation .of the ,merchandise is re-

. quired by the' fourth proviso to section 
3 of the act, as amended. If the Board 
ha:s ruled that the return of the mer
chandise to customs territory is in the 
public interest, after the· merchandise 
has been constructively transferred to 
customs territory it may be entered for 
consumption, warehousing, or immediate 
transportation without appraisement, 
unless the Board in its ruling has speci
fied which of these forms of entry shall 
be maP,e. The entry shall be endorsed 
by the collector to show the authority 
under which the entry was made and 
that the merchandise is subject to the 
provisions of paragraph 1615 (f) of the 
Tariff Act of 1930, as amended. 

(o) Articles produced or' manufac
tured in a zone and returned to customs 
territory of the United States ·after hav
ing been exported without first having 
been transferred to customs territory 
otherwise than for exportation or fo'i: 
transportation and exportation shall be 
subject to the duties and taXes applicable 
to like articles of wholly foreign origin, 
unless it is conclusively established that 
they were produced or manufactured ex
clustvely with the use of privileged do
mestic merchandise, the identity of 
which was maintained in accordance 
with the pertinent provisions of these 
foreign-trade zone regulations, in which 
case they shall be subject to the perti
nent provisions of paragraph 1615, Tariff 
Act of 1930." 

1' ... • · • Provided. further, That articles 
produced or manufactured in a. zone and 
exported therefrom shall on subsequent im
portation into the customs territory of the 
United States be subject to the import laws 
a.ppllcable to like articles manufactured in· 
a. foreign country, except that articles pro
duced or manufactured in a. zone exoluslvely 
witl\ the use of domestic merchandise, the 
identity of which has been maintained in 

§ 30.15 Direct exportation from n zone,' 

Regardless of its zone status, any mer
chandise in a zone may be exported di
rectly therefrom upon compliance with 
the procedure prescribed in § 30.14 <a> 
for the transfer of privileged domestic 
merchandise to customs territory. 

§ 30.16 Supplies, equipment, and repair 
material for vessels or aircraft. 

<a> Any article in a zop.e, including 
zone-restricted merchandise, which is 
suitable for use on a vessel or aircraft en
titled to the privileges of section 309, 
·Tarlff Act of 1930, as amended, as sup
plies, equipment, or repair mater~al may 
be laden on such a vessel or aircraft in 
the zone or transferred from the zone 
to such a vessel or aircraft at a port of 

.entry in the United States outside the 
zone, subject to any applicable limita
tion prescribed in such section 309. 

<b> If the a:rticle is laden on the ves
sel or aircraft in the zone, the provisions 
of § 30.15 pertaining to direct exporta
tions from the zone shall appiy and, ip. 
addition, · the pertinent provisions of 
§§ 10.59 to 10.65, inclusive, of this chap
ter shall also apply as though the article 
were being withdrawn in customs terri
tory from continuous customs custody 
elsewhere than in J a bonded warehouse 
for such lading, If the article is to be 
transferred from the zone to the vessel 
or aircraft at a port of entry outside the 
zone, the provisions of § 30.14 pertaining 
to transfers from a zone to customs terri
tory for exportation shall apply, in which 
case, when constructive transfer to cus
toms. territory has been accomplished, 
the merchandise shall thereafter be 
liable to or exempt from duty or tax and 
be subject to any other applicable pro
visions of sections 309 and 317, Ta~;iff 

Act of 1930, I.R.C. section 3451, and 
§§ 10.59 to 10.65, inclusive, of this chap
ter as though it we;re importecl. merchan
dise which had remahJ,ed in continuous 
customs custody in customs territory 
elsewhere than in a bonded wareliouse. 

<c> Any article in a zone which is suit
able for use as ground equipment for 
aircraft entitled to the privileges pre
scribed in section 309 or 317; Tariff Act 
of 1930, as amended, with respect to 
ground equipment may be used in the 

accordance with the second proviso of this 
section, may, on such importation, be en
tered as American goods, returned." (19 
u.s. a. a1c) 
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zone, or transferred to customs terri
tory for use, as ground equipment for 
such aircraft without payment of duty 
or any internal-revenue tax imposed 
upon or by reason of importation. 
§ 30.17 Transfer of merchandise from 

one zone to another. 

<a> The transfer '6f merchandise, 
other than privileged domestic, from 
a zone in one port of entry to a zone 
in another port shall )Je by bonded 
carrier under an entry for immediate 
transportation on customs Form '7512. 
The sending of the merchandise from 
the first zone into customs territory 
and its admission into the zone of 
destination shall be in accordance 
with §§ 30.14 (g) through (j) and 30.5 
<d>, respectively. All copies of the entry 
for immediate transportation shall bear 
a notation that the merchandise is being 
taken from the first zone for the purpose 
of transfer to the second zone. 

<b> Upon removal of merchandise as 
specified in paragraph <a> of this sec
tion from the first zone, the collector in 
charge of the port in which such zone 
is located shall immediately forward to 
the collector in charge of the port in 
which the zone of destination is located 

a history of the merchandise as shown PART 31-CUSTOMHOUSE BROKERS 
by the records of the first zone. 

<c> The transfer of privileged domestic 
merchandise from one zone to another 
is not subject to customs control except 

Sec. 
31.1 
31.2 

Scope ot part, 

that the removal of the merchandise 81.3 
from the first zone and its admission into 31.4 
the zone of destination shall be- in ac
cordance with§§ 30.14 <a> and 30.5 <d>, :~·~ 
respectively. · 

Licenses tor customhouse brokers :re
quired. 

De11.nl.t1ons. 
Application for license: investigation 

and examination. 
Issuance or denial of license. 
Other representation by customhouse 

brokers. 
§ 3()'.18 Reimbursement of customs CX• '31.7 Licenses for more than one customs 

district. pcnscs, 

<a> The Commissioner of Customs will 
assign to each zone the necessary cus
toms omcers and guards to maintain 
appropriate customs control over mer
chandise in a zone and to protect the 
revenue. 

(b) All necessary cost of maintaining 
the additional customs services required 
under the act and these foreign-trade 
zone regulations shall be reimbursed to 
the Government by the grantee of the 
zone," payment to be made monthly to 
the collector of customs. 

n "• • • the cost of maintaining the 
additional customs service required under 
this act shall be paid by the operator of the 
zone," (Sec. 14, act of June 18, 1934; 19 
u.s. a. 81n) 

I 

31.8 License, when not required. 
31.9 Books and papers. 
31.10 Other duties and obligations of CUB• 

tomhouse brokers. 
31.11 Revocation or suspension of licenses, 
31.12 'Cancellation of licenses. 
31.13 Licenses issued under prior acts of 

Congress. 
31.14 Appeal from the Secretary's decision. 
31.15 Records of the Commissioner. 

A'tl'l'HORITY: §§ 31.1 to 31.15 issued under 
' R. S. 161, 261, sees. 624, 641, 46 Stat. 759, 
as amended, sec. 101, 76 Stat. 72; 5 u.s.a. 22, 
19 u.s.c. 66, 1624, 1641, Gen. Hdnote. 11, 
Tariff Schedules of the United States. 

§ 31.1 Scope of part. 

This part sets forth regulations pro
viding for the licensing as customhouse 
brokers of persons, including individuals, 
corporations, partnerships, and associa
tions, desiring to transact business as 
customhouse brokers, the procedure for 
applying for licenses, and the qualifica
tions required of the applicants. The 
regulations also prescribe the duties and 

, responsibilities of customhouse brokers, 
the grounds for revocation or suspension 
of the licenses, and the procedures for 
such revocation or suspension. 
§ 31.2 Licenses for customhouse brokers 

required, 

<a> No person shall transact the busi
ness of a customhouse broker unless he 
has first been granted a license in ac
cordance with the provisions of section 
641, Tari1f Act of 1930, as amended.' A 
license to transact business as a custom• 
house broker may be granted by the 
Commissioner of Customs upon applica-

1 "(a) Regulations for licensing. The Sec
retary of the Treasury may prescribe rules 
and regulations governing the licensing as 
customhouse brokers of citizens of the 
United States of good moral character, and 
of corporations, associations, and partner
ships, and may require as a condition to the 
granting of any licenso, the showing of such 

(Footnote 1-Contlnued) 
facts as he may deem advisable as to the 
quallficatlons of the applicant to render 
valuable servico to importers and e:a:porters. 
No such license shall be granted to any 
corporation, association, or partnership un· 
less licenses as customhouse brokers have 
been Issued to at least two of the omcers 
of such corporation or association, or two of 
the members of such partnership, and such 
licenses are In force. Any license granted 

, to any such corporation, association, or 
partn!lrship shall be deemed revoked if for 
any continuous period of more than sixty 
days after the issuance. of such license there 
are not at least two omcers of such corpo· 
ration or association or two members of 
such partnership who are qualified to trans
act, business as customhouse brokers. Ex· 
capt as provided In subdivision (c) of this 
section, no person shall transact business 
as a customhouse broker without a license, 
granted in accordance with the provisions 
ot this subdivision, but nothing in this sec
tion shall be construed to authorize the 
requiring of a license in the case of any 
person transacting at a customhouse busi
ness pertaining to his own importations. 

"(b) Bevocat1on or suspension. The col· 
lector or chief omcer of the customs may 
at any time, for good and sumcient reasons, 
serve notice in writing upon any custom· 
house broker so licensed to show cause why 
said license shall not be revoked or sus· 
pended, which notice shall be in the form 
of a statement specifically setting ·forth the 
ground of complaint. The collector or chief 
omcer of customs shall within ten days 
thereafter notify the ·customhouse broker 
in writing of a hearing to be held before 
him within five days upon said charges. 
At such hearing the customhouse broker 
may be represented by counsel, and all pro
ceedings, including the proof of the charges 
and the answer thereto, shall be presented, 
with the right of cross-examination to both 
parties, and a stenographic record of the 
same shall be made and a copy thereof shall 
be delivered to the customhouse broker. At 
the conclusion of such hearing the collec
tor or chief omcer of customs shall forthwith 
transmit all papers and the stenographic 
report of the hearing, which shall constitute 
the record of the case, to the secretary of 
the Treasury for his action. Thereupon the 
said Secretary of the Treasury shall have 
the right to revoke or suspend the license 
of any customhouse broker shown to be in· 
competent, disreputable, or who has refused 
to comply with the rules and regulations 
issued under this section, or who has, with 
intent to defraud, in any manner willfully 
and knowingly deceived, misled, or threat
ened any importer, exporter, claimant, or 
client, or prospective importer, ~xporter, 
claimant, or client, by word, circular, letter 
or by advertisement. 

"An appeal may be talcen by any licensed 
customhouse broker from ~ny order of the 
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(Footnote 1-Contlnued) 

Secretary of the Treasury suspending or re
voking a. license. Such appeal shall be taken 
by filing, In the circuit court of appeals of the 
United States wlthln any circuit wherein such 
person resides or has hls prlnclpal place of 
business, or in the United States Court of 
Appeals for the Dlstrlct of Columbia., within 
sixty days after the entry of such order, 
a. written petltlon praying that the order of 
the Secretary of the Treasury be modl1led or 
set aside in whole or in part. A copy of such 
petition shall be forthwith transmitted by 
the Clerk of the Court to the Secretary of 
the Treasury, or any officer designated by him 
for that purpose, and thereupon the Secre
tary. of ·the Treasury shall file in the court 
the record upon whlch the order complained 
or-was entered, as provided in section 2112 of 
title 2!!, United States Code. Upon the filing 
of such petition such cour't shall have exclu
sive jurisdiction to affirm, modify, or set aside 
such order,in whole or in part. No objection 
to the order of the Secretary of the Treasury 
shall be con~idered by the court unless such 
objection shall have been urged ,before the 
collector or chief officer of customs or unless 
there were reason~ble grounds for. fallure so 
to do. The finding of the Secretary of the 
Treasury as to the fa!)ts, if supported by ,sub
stantial evidence, shall be conclusive. If 
any party shall apply to the Court for leave 
to adduce additional evidence, and shall 
show to the satisfaction of the court that 
such ,additional evidence is material and 
th'at there were reasonable grounds for fall
ui'e to adduce such evidence in the proceed
ing before the collector or chief officer of 
customs, the court may order such additional 
evidence to beltaken before the collector or 
chief officer of customs and to be adduced 
upon the hearing in such manner and upon 
such terms and conditions as to the court 
may seem proper. The Secretary of the 
Treasury may modify his 'findings as to the 
:!;acts. by reason of the additional evidence 
so taken, and he shall file wlth the court 
such modified or new findings, which, 1f 
supported by substantial evidence, shall be 
conclusive, and hls recommendation, if any, 
for the modification or setting aside of the 
orlglnal order. The judgment and decree of 
the court affirming, modifying, or setting 
aside, in whole or in part, any such order 
of the Secretary of the Treasury shall be final, 
subject to review by the Supreme Court of 
the United States upon certiorari 'or certifi
cation as provided in section 1254, title 28 
of t)le United States Code. The commence
ment of proceedings under thls subsection 
shall, unless specifically' ordered by the court, 
O):lerate as a. stay of the Secretary of the 
Treasury's order. 

"(c) Prior Zfoenses. Licenses issued under 
the Act of June 10, 1910 (36 Stat. 454; u.s. c., 
title 19, sec. 415) , or under the provlslone 
of aubdlvlslon (a) of thls section prior to the 
efiective date of thls amendment, shall con-

tion submitted therefor, in accprdance 
with the regulations in this part. 

<b> No representative of the Treasury 
Department shall recognize or deal with 
any person transacting the business of 
a customhouse broker, or any employee, 
officer, or agent thereof, unless such per
son is licensed as a customhouse broker 
in accordance with the provisions of this 

§ 31.4 Application for license; investi
gation and examination. 

<a> Application to Commissioner. A 
person desiring to engage in the business 
of a customhouse broker shall submit to 
the collector of customs of the district in 
which the applicant intends to operate 
an application in duplicate, addressed 
to the Commissioner, .stating his quaU-

. . fications for a license. The application 
§ 31.3 Defimt10ns. , shall be under oath and executed on 
part. ' · 

When used in the regulations in this customs Form 3123 (individual), cus- · 
part, the following terms shall have the toms Form 3125 (partnership), customs 
meanings, respectively indicated. Form 3127 <corporation), or customs 

(a) "Customhouse 'broker" iD.cludes Form 3129 (association), whichever is 
any person who, acting on behalf of appropriate, and shall be accompanied 
others, transacts customs business not by the fee of $100 prescribed by § 24.12 
limited to a kind, described in § 31.8. of this chapter. If the applicant is an 

(b) "Treasury Department or any individual who proposes ~o operate under 
representative thereof" includes any a trade or fictitiouS nanie, evidence of the 
division, branch, bureau, office, or unit · applicant's authority so to conduct 
of the Treasury Department · whether business m'QS,t accompany his applica- . 
in Washington or in the field' and any tion. · . · ' 
officer or employee of any such division, (b) Posting application. As soon as 
branch, bureau, office or unit. possible after an application has been 

<c> "Commissioner" means the Com- filed, the collector of qustoms shall cause 
missioner of Customs. to be. posted conspicuously in the cus-

(d) "Person" includes individuals cor- tomhquse at the headquarters port for 
porations, partnerships, and associations. the district and at the port where the 

(e) "Books and papers" includes all applicant proposes to maintain his prin
books, accounts, records, papers, docu- cipal office the name and address of the 
ments, and correspondence of a custom- applicant and; if the applicant is a cor
house broker relating to his customs por.ation, an association, or a partner
business. ship, the names of the licensed officers 

(f) "Freight forwarder" means any · .or members thereof. 
person engaged in the business of dis- <c) Exam:ination of applicant. The 
patching shipments on behalf of other collector of customs shall notify the ap
p'ersons for a consideration, in foreign plicant, if an individual, to appear before 
commerce between the United states, its a committee of examiners at a specified 
territories or possessions, and foreign time and place in the customs district 
countries, and of handling the formali- in which the applicant proposes to do 
ties incident to such shipments business. The committee of examiners 
. · shall consist of not less than three nor 

tlnue in force and efiect1 subject to suspen
sion and revocation as provided in subdlvi
slon (b) of thls section. 

" (d) RegUlations by Secretary. The Secre
tary of the Treasury shall prescribe such 
rules and regulations as he may de!lm neces
sary to protect importers and the revenue o! 
the U~ted States, and to carry out the pro
vlslons of thls section, Including rules and 
regulations requiring the keeping of books, 
accounts, and records by customhouse brok
ers, and the inspection thereof, and of their 
papers, documents, and correspondence by, 
and the furnishing by them of information 
relating to their business to, any duly no
credited agent of the United States." (Tariff 
Act of 1930, sec. 641, as amended; 19 u. s. c. 
1!]41.) 

more than five members designated as 
such by the Commissioner. . 

(d) Purpose ot examination. The 
examination ·shall have for its purpose a 
determination of the applicant's knowl
edge of customs. and related law and 

, P;rocedure and his fitness to render valu
able service to importers and exporters. 
The Commissioner may from time to 
time f~sh lists of suggestions for the
guidance of committees of examiners in 
conductil).g such examinations. The ex
_amination may, at the option of the com
mittee, be oral or written, but if oral 
shall be stenographically reported and 
transcribed, and in either case shall be 

transmitted forthwith to the collector of 
customs, with the report and recommen
dation of.the committee of examiners. 

(e) Investigation of applicant-<1> 
Individual. Upon the applicant's obtain
ing a satisfactory grade on the examina
tion, his application shall be referred by 
the collector of customs to the supervis
ing customs agent in charge of the dis
trict for investigation, report, and recom
mendation. 

(2) Corporation, association, or part
nership. Each application shall be re
ferred by the collector of customs to the 
supervising customs agent in charge of 
the district for investigation, report, 

·and recommendation. · 
(3) Information desired. The investi

gation shall seek information relevant to 
the , question whether the application 
should be granted and shall cover, but 
rieed not be limited to, (i) the correctness 
of the statements made in the applica
tion, (ii) the business integrity of the 
applicant, and (iii) when the applicant 
is an individual <including an offioer of 
a corporation or association or a member 
of a partnership), the character and 
reputation of the applicant. 

(4) Return of application to collector 
ot customs. The investigating agent 
shall return the application with his re
port·and recommendation to the collector 
of customs who requested it. The col
lector shall forward them to the Commis
sioner, accompanied by the report and 
recommend'ation of the committee of ex
aminers, if any. If he so desires, the 
collector may also submit his independ
ent recommendation. , 

(f) Additional investigation or ex
amination. The Commissioner shall 
endeavor to ascertain; without undue 
expense or inconvenience to the appli
cant, all facts deemed necessary to pas,s 
upon the application, and may require 
additional investigation to be conducted. 
In the event, however, that the Commis
sioner is not satisfied by the information 
received, he may require the applicant 
<or, in the case of a corporation, asso
ciation, or partnership, one or l)lore of 
its officers or mt;)mbers> to appear in per
son before the Commissioner o:r before 1 

one or more representatives of the Com
missioner, for the purpose of undergoing 
additional written or oral examination 
into the applicant's qualifications for a 
license. 
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§ 31.5 Issuance or deninl of license. 
(a) Issuance if applica'Jl,t qualified. If 

he finds that the applicant is qualUled, 
the Commissioner will issue a license In 
such standard form as he shall have pre
scribed. The license shall be forwarded 
to the appropriate collector, who shall 
deliver it to the licensee after making 
a record thereof In a roster of licensed 
brokers which shall be maintained In the 
customhouse In such manner that it will 
be readily accessible to the proper cus
toms omcers and employees. The license 
for an Individual who is an omcer of a 
corporation or association or a member 
of a partnership will be issued In the 
name of the Individual licensee, and not 
In his capacity as omcer or member of 
the organization with which he is con
nected. 

<b> Denial of license. (1) If the 
applicant fails to obtain a satisfactory 
grade on the examination, notice of 
denial shall be given by the collector to 
the applicant. 

<2> At the rllquest of the applicant, 
the Commissioner may allow a further 
opportunity to the applicant to present 
information or arguments In support of 
his application either by personal ap
pearance or In writing, or both, In the 
discretion of the Commissioner. 

(3) If the Commissioner determines 
that the application for license should be 
denied for any reason, notice of denial 
shall be given by the Commissioner to 
the applicant and to the collector of the 
district in which the applicant proposed 
to do business. ' 

(c) Grounds for denial of license. The 
causes sumcient to justify denial of an 
application for a license shall include, 
but shall not be limited to, <1> any cause 
which would justify suspension or revo
cation of the license of a licensed cus
tomhouse broker under the provisions of 
§ 31.11; (2) a failure to e!ltablish the 
business integrity and character of the 
applicant; <3> any gross misstatement of 
pertinent facts in the application; <4> 
any conduct which would be deemed 
grossly unfair In commercial transactions 
by accepted standards; (5) a bad repu
tation imputing to an applicant conduct 
of any of the foregoing types or of a 
criminal, dishonest, or unethical kind; 
<6) the minority of the applicant; or <7> 
a failure to establish sumclent knowledge 
by the applicant of customs and related 
law and procedures and fitness to render 

valuable service to importers and export
ers. In the case of a corporation, associ
ation, or partnership, the application will 
be denied by the Commissioner unless it 
appears that the omcers or members who 
are licensed customhouse brokers are to 
exercise responsible supervision and con
trol of the transaction of the customs 
business of such corporation, association, 
or partnership. An individual who is un
able for any reason to take the oath of 
allegiance and to support the Constitu
tion of the United States shall not be 
licensed. An alien undergoing natural
ization is ineligible to receive a license 
untll be has received his final naturaliza
tion certificate. An omcer or employee 
of the United States is ineligible to 
receive a license. 

<d> Review. A decision of the Com
missioner denying a license, upon the 
written request of the applicant, will be 
submitted to the Secretary of the Treas
ury for such review as the Secretary shall 
deem appropriate.-
§ 31,6 Other representation by custom• 

bouse brokers, 
A customhouse broker requires no fur

ther license or enrollment for the,repre
sentation, within the customs districts in 
which he Is licensed, at the omce of the 
Regional Commissioner of Internal Rev
enue, or at the seat of the Government, 
of any per11on for whom he has acted as 
customhouse broker in respect of any 
matters relating specifically to the 1m· 
portation or exportation of merchandise 
under customs or internal-revenue laws. 
§ 31.7 Licenses for more than one cus· 

toms district. 
Separate licenses shall be required if 

the licensee desires to transact customs 
business in more than one customs dis
trict. However, a licensee having a li
cense in force in one district may on 
application to the Commissioner be 
granted a license to transact business in 
another district without further exami
nation, provided it appears on investiga
tion that the licensee is prepared and 
qualifled to render emcient service in 
such other district. Licenses may be 
granted to partnerships with two li
censed members, and to corporations 
and associations with two licensed om
cers, whether or not such members or 
omcers are licensed In the district for 
which the partnership, corporation, or 
association license is granted. 

§ 31.8 License, when not required. all his correspondence and other papers ~ 
<a> Dealing for one's own account. relating to his customs business. ~ 

An importer or exporter transacting cus- <b> Except as provided for In para- r, 
toms business solely on his own account graph <c> of this section, each custom- !§' 
and In no sense on behalf of another is house broker shall keep on customs t~:: 
not required to be licensed, nor are his Fonn 3079 <Record of Transactions of " 
authorized regular employees or omcers Licensed Customhouse Broker>, In ac- t:::l 
who act only for him In the transaction cordance with the instructions printed ~ 
of such business. thereon, records of all customs business ~ 

<b> Transportation in bond. by com- transacted by him in behalf of his clients. 5-
mon carrier. A common carrier trans- If a transaction has been handled only <t~ 
porting merchandise for another may In part by the broker, he need fill in only -s 
make entry for such merchandise for the appropriate part of his customs Form ~ 
transportation in bond without being 3079. Records on customs Form 3079 " 
licensed as a customhouse broker. . shall be In addition to, and not In lieu of, ~ 

<c> Marine transactions. A person the regular records of account required ~ 
transacting business in connection with by paragraph <a> of this section to be 
entry, clearance, or documentation of kept and maintained. 
vessels or other regulation of vessels <c> If the data prescribed to be re
under the navigation laws is not required corded on customs Form 3079 are dis
to be licensed as a customhouse broker. closed in other records regularly kept 

(d) Employees of licensed. brokers. and maintained by a customhouse 
An employee of a customhouse broker is , broker in a systematic, convenient, and 
not required to be licensed in order to act readily available form which will per
solely for his employer, but in order that mit an effective inspection thereof, by 
such employee may sign customs docu- duly accredited agents of the United 
ments on behalf of his employer the States, such broker may, by notice in 
broker must file with the collector a writing from the collector for the dis
power of attorney for that purpose trict, be exempted from the requirements 
Each broker shall file with the collecto~ of paragraph (b) of this section. Such 
at each port where the business is to be notice of exemption shall be issued only 
transacted an authorization specifically if (1) a broker makes written application 
naming each employee who may prop- therefor to the collector, setting forth 
erly act for him. A broker must promptly the facts as to the records he keeps and 
give notice of any change in the author- agreeing that if the exemption is granted 
ity of any such employee and· must ex- he will not change his system of records 
ercise such supervision of his employees or his manner of keeping and inalntain
as will insure proper conduct on the part ing therp. without notification to and 
of the employees in the transaction of prior approval by the said collector and 
customs business. Each broker will be (2) the collector and the supervising cus
held strictly responsible for the acts or toms agent for the district are satisfied 
omissions Qf his employees within the that the records are and will be kept and 
scope of their employment, and for acts maintained by the broker In conformity 
or omissions of such employees which with the conditions above stated. 
in the exercise of reasonable care and dll~ (d) Whenever it shall appear to the 
igence, the broker should have foreseen satisfaction of the collector, upon in
Every attorney in fact acting for a cus~ vestigation by a duly accredited agent of 
tomhouse broker must be a resident of the United States, that a broker to 
the United States. whom an exemption has been granted as 
§ 
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provided for in paragraph <c> of this 
• ooks and papers. section is not keeping and maintaining 

<a> Each customhouse broker shall records in conformity with the require
maintain correctly and in orderly item- menta of the sa1d paragraph (c), the 
ized manner, and keep current, records exemption of such broker shall be re
of account reflecting all his financial voked by notice In writing from the col
tl·ansactions as a customhouse broker. lector, and such broker shall thereafter 
He shall keep and maintain on file a copy keep and maintain records on customs 
of each entry made by him, and copies of Form 3079 as above stated. 

<e> All the books and papers required 

1 
by the foregoing provisions of this sec-

See section 641 (d) in :footnote 1 to§ 31.2. tion shall be kept on file for at least 5 
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years and maintained in such manner 
that they may readily be examined. 
Any or all such books and papers shall 
be made available to duly accredited 
agents of the United States on demand 
therefor within 5 years after their prepa
·ration or receipt by the broker, or within 
aw longer period of time during which 
they remain in the possession of the 
broker. Each customhouse broker shall 
advise the Commissioner and 'the col
lector at the headquarters port in each 
district iti which his license is held of 
each c;hange of his business address. 
The broker shall also furnish such addi
tional information regarding his activ
ities as a customhouse broker as such 
agents may require. 

(f) The supervising customs ageht in 
charge of the agency district, or a cus
toms agent designated by him, shall make 
such· inspection of the books and papers 
required by this part t() be 'kept and 
maiiltained by a customhouse broker as 
may be necessary to enable the super- · 
vising customs agent, the collector of 
custbms, and otj:ler proper officials of 
the Treasury Department to determine 
whether or not the broker is complying 
with the requirements of this section. 
Furthermore, the supervising customs 

· agent, or any duly accredited agent of 
the United States designated by him, 
may at any time, for the purpose of pro
tecting importers or the revenue of the 
United States,· inspect such books and 
'Papers to obtain information regarding 
specific customs transactions. 

(g) The agent making any investiga
tion corltemplated by paragraph (f) of 
this section shall report his' findings in 
full to the Commissioner and the col
lector •. 

(h) The books and papers referred to 
in this section and pertaining to the busi
ness of the clients serviced by the brok~r 
shall be considered confidential and the 
broker shall not disclose their contents 
or any information connected therewith 
to any persons other than such clients 
and duly accredited agents of the United 
States except on subpoena by a court of 
competent jurisdiction. 
§ 3l.iO Other duties and obligations of 

customhouse brokera. 

<a) No customhouse broker shall per
mit his license or his name to be used by 
or for any unlicensed person, or bY or for 
any broker whose license is tmder sus
pension, in the solicitation, promotion, or 

performance of any customs business or 
transaction. 

<b> <1> No customhouse broker shall 
accept or retain employment from or 
with an unlicensed employer to transact 
customs business for others than the 
employer in such manner that the fees 
or other benefits resulting from the serv
ices rendered by the broker for others 
inure to the benefit of the unlicensed 
employer, except that a customhouse 
broker may compensate a freight for
warder for services rendered in obtaining 
brokerage business, provided that 

(1) The importer shall be notified in 
advance by the forwarder or broker of 
the name of the customhouse broker 
selected by the forwarder for the han
'dllng of his customs transactions; 

<U> If the fees and charges for such 
brokerage services are to be collected by 
or through the forwa-rder, the custom
house broker shall transmit directly to 
the importer a true copy of his bill of 
charges as rendered to the forwarder. If, 
on the other hand, such fees and charges 
are to be collected by or through the 
customhouse broker, he shall transmit 
directly to the importer a statement of 
his bill of charges and an itemized list 
of any charges to be collected for the 
account of the freight forwarder. 

(ill) No part of the agreement of com
'pensation between the customhouse 
broker and the forwarder, nor any action 
taken pursuant thereto, .shall forbid or 
prevent direct communication between 
the importer and the customhouse 
broker; and 

<iv) In making such agreement and in 
all actions taken pursuant '!hereto, the 
customhouse broker shall be subject to 
all other provisions of these regulations 
and any amendments thereto. 

(2) Where a customhouse broker is 
employed for the transaction of customs 
business by an unlicensed employer who 
is not the actual importer, a copy of the 
statement of charges made by the cus
tomhouse broker must be transmitted' to 
the actual importer by the customhouse 
broker, except where the merchandise 
was purchased for delivery on an all free 
basis. · 

(c) No customhouse broker s h a 11 
knowingly and directly or indirectly (1) 
accept employment to effect a customs 
transaction as associate, correspondent, 
omcer, employee, agent, or subagent from 
any person whose license as a custom
hou~e broker shall have been revoked for 

any cause, or whose license is under 
suspension, or who has surrendered his 
license "with prejudice," or who is noto
riously disreputable, or (2) assist the 
furtherance of any customs business or 
transactions of such person, or (3) em
ploy, or accept such assistance from, 
any such person, or (4) share fees with 
any such person, or (5) permit any such 
person directly or indirectly to partic
ipate, whether through ownership <lr 
otherwise, in the promotion, control, or 
direction of the business of the broker: 
ProvidecZ, That nothing herein shall be 
deemed to prohibit any customhouse 
broker from acting as a customhouse 
broker for any bona fide importer or 
exporter, notwithstanding such importer 
or exporter may have had his license as 
a customhouse broker revoked or sus
pendetl, or may be disreputable: Ana 
further provided, That nothing herein 
shall be deemed to prohibit any person 
whose license has been revoked or sur
rendered with prejudice from petitioning 

1 the Commissioner to exercise his discre
tion to relieve him of the disabilities im
posed by subparagraph (3) of this para
graph. Any such' petition shall be filed 
no less than 5 years after the revoca
tion of the petitioner's license, or its sur
render with prejudice as the case may be. 
The Commissioner shall not approve any 
such petition unless he is satisfiea that 
the petitioner has refrained from all ac
tivities in any way violative of the pro
visions of this paragraph and is also 
satisfied that in all other respects the 
petitioner's conduct has been exemplary 
during the period of disability under this 
paragraph. The Commissioner shall also 
give consideration to the !PjaVity of the 
misconduct which gave rise to t;he peti
tioner's disability. In any case in which 
such misconduct led to pecuniary loss to 
the Government or to any person, the 
Commissioner shall also take into ac
count whether the petitioner has made 
reimbursement for the losses incurred. 

(d) No customhouse broker shall act 
in beh!1lf of any person, or attempt to 
represent any person, in respect of any 
protest or appeal for reappraisement, 
unless he shall previously have been 
specifically or generally authorized to do 
so by such person. 

<e> No customhouse broker shall 
knowingly use false or misleading repre
sentations to procure employment in any 
customs matter, nor shall he represent 
to a client or prospective client that he 

can obtain extraordinary favors from the 
Treasury Department or any representa
tive thereof. 

(f) No customhouse broker shall rep
resent a client before the Treasury De
partment or any representative thereof 
in any matter to which the broker, as 
officer or employee, gave personal con
sideration, or as to the facts of which he 
gained knowledge, while in the Govern
ment service. 

{g) No customhouse broker shall 
knowingly (1) assist a person who has 
been employed by a client in a matter 
pending before the Treasury Department 
or any representative thereof to which 
matter such person gave personal con
sideration or gained personal knowledge 
of the facts or issues thereof while in the 
Government service, or (2) accept assist
ance in any such matter from any such 
person, or (3) share fees in any such 
matter with any such person. 

<h> No customhouse broker shall sug
gest to a client or a prospective client a 
plan known to be illegal for evading pay
ment of any duty, tax, or other debt or 
obligation owing. to the Government. 

(i) Each customhouse· b:r;oker who 
knows that a client has not complied 
with the law or has made any error in, or 
omission from, any document, affidavit, 
or other paper which tlie law requires 
such client to execute shall advise his 
client promp'tly of the fact of such non
compliance, error, or omission. 

(j > Each customhouse broker shall 
exercise due diligence to ascertain the 
correctness of any information which he 
imparts to a client with reference to any 
customs business; and no customhouse 
broker shall knowingly impart to a client 
false information relative to any such 
business when such false information is 
or might be detrimental to the interests 
of the Government, the client, or any 
other person. 

<k> No customhouse broker shall 
withhold information relative . to any 
customs business from a client -who is 
entitled to the information. 

(1) Each customhouse broker shall 
promptly pay over 1to the Government 
when due all sums received for the pay
ment of any duty, tax, or other debt or 
obligation owing to the Government, and 
shall promptly account to clients for 
funds received for them from the Gov
ernment, or received from a, client in 
excess of the. governmental or other 
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charges properly payable in respect of 
the client's customs business. 

<m> No customhouse broker shall en-
2: dorse or accept without authority of his 
~ client any Government draft, check, or 
~ warrant drawn to the order of such 
1 client. 

::'\! <n> With respect to merchandise lm
i:t ported after March 15, 1962, no custom-

' 

house broker shall demand or accept 
from any attorney <whether directly or 

~ indirectly, including, for example, from 
a client as a part of any arrangement 
with an attorney> on account of any 
case litigated in any court of law or an 
account of any other legal service ren
dered by an attorney any fee or remu
neration in excess of an amount meas
ured by or commensurate with the time, 
effort and sk111 expended by the broker 
in performing services in that case. 

<o> No customhouse broker shall file 
or procure or assist in the flUng of any 
claim, or of any document, affidavit, or 
other paper, known by such broker to 
be false, nor shall knowingly give, or 
solicit or procure the giving of, any false 
or misleading information or testimony 
in any matter pending before the Treas
ury Department or any representative 
thereof. 

(p) Each customhouse broker shall 
exercise due diligence' in answering cor
responden;ce, in making financial settle
ments, and in preparing, or assisting in 
the preparation and filing of, documents 
relating to any matter handled by him 
as a customhouse broker. 

(q) No customhouse broker shall pro
cure, or 'attempt to procure, directly or 
indirectly, information from Govern
ment records or other Government 
sources of any kind to which access is 
not granted by proper authority. 

<r> No customhouse broker shall at
tempt to influence the conduct of any 
representative of the Treasury Depart
ment in any matter pending before the 
Treasury Department or any representa
tive thereof by the use of a threat, false 
accusation, duress, or the offer of any 
special inducement or promise of ad
vantage, or by bestowing any gift or 
favor or other thing of value. 

<s> No customhouse broker shall re
fuse access to, conceal, remove, or destroy 
the whole or any part of any book, paper, 
or other record, relating to his transac
tions as a customhouse broker, which is 
being sought, or which the broker has 

reasonable grounds to believe may be 
sought, by the Treasury Department or 
any representative thereof, or shall 
otherwise interfere, or attempt to inter
fere, with any proper and lawful efforts 
by such Department or representative to 
procure such information. 

<t> Every licensed officer or member 
of a corporation, association, or partner
ship, which is licensed as a customhouse 
broker, shall exercise responsible super
vision and control over the transaction 
of the customhouse business of such cor
poration, association, or partnership. 

<u> A customhouse broker who is au
thorized by State law to transact busi
ness under a fictitious or trade name, 
and who proposes to so operate, shall 
submit evidence of his authority so to 
do and receive the approval of the Com
missioner before he uses such name, and, 
when signing customs documents, shall 
affix his own name in conjunction with 
each signature of the fictitious or trade 

<2> Investigation. Every complaint or 
charge against any customhouse broker 
filed with a collector or other customs 
officer shall forthwith be forwarded for 
investigation to the supervising customs 
agent in charge of the district in which 
the broker is located. The supervising 
customs agent shall make his report and 
transmit it, with recomm'endation, to the 
collector of the appropriate district for 
such action as may be necessary, and 
shall also transmit a copy thereof to the 
Commissioner. 

(3) Abatement of charges. If the col
lector determines that there is not suf
ficient evidence to prefer charges, he 
shall report all the facts to the commis
sioner. 

<4> Institution of proceedings. If the 
collector determines that there is suf
ficient evidence to prefer charges, he 
shall institute and conduct, subject to the 
applicable provisions of this section, a 
proceeding pursuant to amended section 
641 <b>, Tarm Act of 1930. 

. . . <5> Drafting of notice. The collector 
§ 31.11 Revocation or suspensiOn of h· may request the commissioner to assist 
name. 

censes. in the preparation of the statement of 
<a> Failure or refusal to comply with charges to be served upon the accused 

the duties, obligations, or requirements broker. If the statement is prepared 
specified in § 31.10 or elsewhere in this in the field, it shall be submitted to the 
part relating to customhouse brokers Commissioner for review before being 
may be deemed grounds for suspension made the basis of action. 
or revocation of the license of a custom- <6> Opportunity to avoicZ proceeding. 
house broker, but such duties, obliga- The collector, before a proceeding is 
tions, or requirements are not to be instituted, shall give to the accused 
considered as exclusive, as conduct not , broker a preliminary notice in writing 
within the purview of any specification that: 
of this part may be deemed to be conduct m Transmits a copy of the proposed 
warranting the suspension or revocation statement of charges, or a speciflcation 
of a license under the authority of sec- of the substance thereof; 
tion 641 <b>, Tariff Act of 1930, as (ii) Cites sections 5 <b> and 9 (b) of 
amended." the Administrative Procedure Act (5 

(b) A proceeding for the revocation or U. S. C. 1004 <b> and 1008 (b) > : 
suspension of a customhouse broker's <iii> Calls upon the accused broker to 
license shall be governed by the tollowing show cause, if he so desires, why the 
rules, subject to the Tariff Act of 1930, proceeding should not be instituted; 
as amended, and the Admlnistrative Civ> Informs the accused broker that 
Procedure Act (5 u. s. c. 1001-1011) : the notice affords him opportunity to 

(1) Inability of collector to act. In · make submissions and demonstrations of 
the case of siclmess or necessary absence the character contemplated by the cited 
of the collector which prevents him from statutory provisions; 
acting as provided for in this section, <v> Invites any negotiation that the 
the assistant collector shall be deemed accused broker deems it desirable to en
the chief officer of the customs referred ter into: and 
to in amended section 641 (b), Tariff Act <vi> Specifles a reasonable time for re
ef 1930, and shall perform the duties of spolliie to that notice: ProvicZecl, That, if 
the collector prescribed in this section. prior to service of the statement of 

charges, the collector determines that the 
8 see the first paragra.ph of section 641 (b) case is one where such prellmlnary no-

in footnote 1 to § 31.2. tice would be improper and unnecessary, 

he shall incorporate his findings and "'i 
his reasons therefor in the statement of ; 
charges, and the statement of charges en 
shall be served without first giving such !§
preliminary notice. 11::: 

<7> Service of statement of charges. .. 
Notice of the charges, signed by the col- ~ 
lector, shall be served upon the accused (') 
customhouse broker in the following ~ 
manner: c::ro 

(1) If an individual: ~ 
<a> By delivery to the accused broker "'~ 

personally, or ~ 
<b> By registered mail, with demand .. 

for a return card signed solely by the ~ 
addressee. ~ 

em If a corporation, association, or 
partnership: 

<a> By delivery to any officer of such 
/corporation or association, or member of 
such partnership, or 

<b> By registered maU addressed to 
any such officer or member, with demand 
for a return card signed solely by the ad
dressee: ProvicZecl, That, if a. custom
house broker shall have signed and filed 
with the Commissioner his written con
sent to be served in some other manner, 
it shall be sufficient if service is made in 
that manner. Where the service is by 
registered mail, the receipt of the return 
card duly signed shall be satisfactory 
evidence of service. ' 

(8) Content of statement of charges. 
The notice of charges shall state the 
place where and time within which the 
accused may file in duplicate his verlfled 
answer, and shall contain or be accom
panied by a. statement of charges, which 
statement shall be signed by the collector, 
giving a plain and concise, but not neces
sarily detailed, description of the facts 
which it is claimed constitute grounds 
for suspension or revocation of license. 
A statement of charges which fairly in
forms the accused of the charges against 
him so that he is able to prepare his 
defense shall be deemed sufficient. 
Different means by which a purpose 
might have been accomplished or differ-
ent intents with which acts might have 
been done so as to constitute grounds for 
suspension or revocation of license may 
be alleged in the statement of charges 
in a single count in the alternative. If, 
in order to prepare his defense, the ac
cused desires additional information as 
to the time and place of the alleged mis
conduct, or the means by which it was 
committed, or any other more speciflc 
information concerning the alleged mis-
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conduct, he may present a motion in 
writing to the collector asking that the 
statement or charges be made more 
specific, setting forth in such motion in 
what specific respect the statement of 
charges leaves him in doubt and describ
ing the particular language of the state
ment of charges as to which additional 
information is needed. If in the opinion 
of the collector such information is 
reasonably necessary to enable the ac
cused to prepare his defense, the col
lector shall furnish the accused with an 
amended statement of charges giving the 
needed information. ' 

(9) Ser,vice of other papers. After 
notice of the charges has been duly 
serveci, all other papers in the case, in
cluding notice of the time and place of 
the hearing, shall be served by: 

(1) Delivering the same to the accused 
person11-lly if an individual; or if a cor
poration, association, or partnership, to 
any omcer or member thereof; or 

<H> Leaving them at the omce of the 
accused, or of such omcer or member, 
with his clerk or with a person in charge 
thereof; or ' 

<ill> Depositing them in a United 
States post omce or post-omce box, en
closed in a sealed envelope, plainly ad
dressed to such accused, or to such mem
ber or omcer, at the address under which 
the accused is licensed or at the last 
known address of the accused, or such 
member or omcer. 

Civ) When the accused, whether an 
individual, corporation, association, or 
partnership, is represented by an attor
ney, by service upon the attorney in the 
manner provided for in subdivision (1) , 
(ll) , or <ill> of this subparagraph for 
service on the accused personally. , 

(10) Copies ttlecL with Commissioner. 
Copies of all papers in the case, includ
ing the notice of;eharges, and each notice 
of the time and place of any hearing, 
shall be sent promptly by the collector. 
to the Commissioner. ' 

<11> Hearing. The hearing shall be 
before the collector or other chief omcer 
of the customs, who shall provide a com
petent reporter to make the record of the 
hearing. If a competent reporter is not 
available to the collector, he shall request 
the Commissioner to furnish one for the 
hearing or to permit the use of available 
appropriated funds to hire the services 
of a reporter. The Commissioner shall 
designate an omcer to represent the 
Government at the hearing and to 

~atticipate in the presentation of testi
mony, The collector may designate a 
member of his staff to assist in the pro
ceedings, The accused or his attorney 
shall have the.., right to examine all ex
hibits introduced at the hearing, Pur
suant to order of the collector giving due 
notice to the parties, depositions upon 
oral or written interrogatories may be 
taken by either party for use at the 
hearing before any omcer duly au
thorized to administer oaths for general 
.purposes or in customs matters. 

(12) Submittals. After conclusion of 
the. reception of the evidence, the 'collec
tor shall by rule afford the parties a 
reasonable opportunity to submit pro
posed findings and conclusions' and sup
porting reasons therefor as contemplated 
by sedtion 8 Cb> of the Administrative 
Procedure Act (5 u. s. c. 100'7 (b)>. 

(13) Decision by the collector. After 
compliance with subparagraph (12) of 
this paragraph the collector shall make 
his recommended decision in th~ case 
and certify the entire record to the 
Secretary of the Treasury. The collec
tor shall recommend to the Secretary the 
dismissal. of the charges when in his 
opinion the charges have not been 
proved. The collector shall recommend 
to the Secretary that the license be 
suspended or revoked if in the opinion 
of the collector such action is warranted 
by the record. The collector's decision 

'shall conform with the requirements of 
section 8 of the Administrative Procedure 
Act (5 u. s. c. 100'7). 

(14) Decision by Secretary of the 
Treasury, Upon receipt of the record, 
the Secretary of the Treasury will afford 
the parties a reasonable opportunity to 
make such additional submittals as may 
then be required by section 8 , (b) of the 
Administrative Procedure Act <fi U. S. C. 
100'7 Cb) > and by the circumstances of 
the case. Thereafter the Secretary will 
make his decision. , . 

(15) Dismissal sub1ect to new proceed
ings. If the evidence at the hearing in
dicates that a proper disposition of the 
case cannot be made on the basis of the 
charges preferred, the Secretary may 
instruct the collector to :file appropl'iate 
charges as a basis for new proceedings. 

(16) Immaterial mistakes. The de
ciding omcer sha.U disregard an imma
terial misnomer of a third person, an 
immaterial mistake in the description of 
any person, thing, or place, or the owner
ship of any property, a failure to prove 

immaterial allegations in the description ing, and give due notice thereof to the 
of the accused's conduct, or any other applicant. The procedures governing the 
immaterial mistake in the statement of hearing and decision will be the same as 
charges, those governing the origfnal proceeding. 

(1'7) Proof, partial. If the deciding (21) Notice of reinstatement. In the 
omcer finds· that a part of the charges event that the Secretary shall issue an 
in the statement of charges is not sum- order vacating or modifying the prior 
ciently proved but that the residue there- order of suspension or revocation, notice 
of is so proved, he may base his decision thereof shall be given to all ,those to 
on any facts established by the evidence whom notice of the original ;order of 
which are grounds for suspension or suspension or revocation was sent. 
revocation of the license and which are ' <22) Saving provision. Any proceed
substantially charged by the said residue ing for revocation or suspension of a 
of the statement of cl:iarges. . license instituted prior to the effective 

(18) Default. No decision by default date of this section shall be governed by 
shall be made against an accused broker the provisions of 31 CFR 11.10 in force 
exqept upon evidence submitted on be- at the time the proceeding was insti
half of the Government. tuted: Provided, however, That if in the 

(19) Notice of suspension or revoca- course of the proceeding there is taken 
tion. If the Secretary of the Treasury any action that is authorized by the pro
in the exercise of his discretion issues visions of 31 CFR 11.10 governing the 
his order of suspension or revocation of · -proceedings, but is not authorized by this 
the license of the accused, notice theteof sectiol;l or any intervening amendment 
shall be given by the Commissioner to of 31 CFR 11.10, said action shall not 
the heads of all interested bureaus, constitute grounds for disturbing any 
omces, and divisions of the Treasucy order thereafter made in the proceeding, 
Department and to other interested unless (1) it is shown that the action was 
departments and agencies of the Govern- in derogation of supstantive rights and 
ment in such manner as the Commis- not mer~ly _procedural rights; and (ii) 
sioner may determine. Except as pro- upon occurrence of the action the re
·vided for on appeal pursuant to section spondent made timely objection sup-
641 <b>, Tariff Act of 1930, as amended, ported by his reasons and the objection 
such person will not thereafter be recog- was overruled: ProvidecL further, That 
nized as a customhouse broker dul'ing adherence may be had to this section 
the period of suspension or revocation of pursuant to stipulation of the parties. 
his license. · § 3112 c II · f I' 

(20) Reopening. Any customhouse , ' ance abon o Icenses. 

broker who has been suspended or whose <a> Any corporation, association, or 
license has been revoked may make writ- partnership which is licensed as a 
ten application to the collector to have customhouse broker shall immediately 
the order of I?USpension or revocation set ·notify the collector of each d~strict 
aside or modified upon the ground (1) of in which· it is licensed to transact 
newly discovered evidence, or em that business in the event it ceases to 
important evidence is now available have at least two omcers or members 
which the applicant was unable to pro- who are licensed individually as cus
duce at tne original hearing by the exer- tomhouse brokers and who exercise 
else of due diligence. Every such responsible supervision · and control of 
application shall be filed with the collec- the transaction of the customs business 
tor in duplicate. Such application must of the licensed organization. Collectors 
set forth specifically the precise charac- shall report to the Commissioner all cases 
ter of the evidence to be relied upon in its wherein the ;required number of omcers 
support and shall state the reasons why or members of any licensed corporation, 
the applicant was unable to Produce it association or partnership have ceased 
when the original charges were heard. t b lifi' d b 
If the collector after due consideration of 0 e qua e as customhouse rakers 
the application shall deem it sumciently and the deficiency has continued for 
meritorious to warrant a hearing, he more than 60 days. The Commissioner, 
shall so recommend to the Secretary, who in such cases, wlll notify the corporation, 
may order the taking of additional testi- association, or partnership that ~ts li
mony before the collector. The collector cense has been revoked in accordance 
shall set a time and place for such hear- with the requirement of section 64"1 (a)' 
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Tariff Act of 1930, as amended. • A copy 
of such notice shall be sent by the Com~ 
missioner to the collector. 

(b) A customhouse broker's license 
may be canceled upon written appllca~ 
tion to the Commissioner and surrender 
of the license certificate, but before 
granting the request, Inquiry shall be 
made by the Commissioner to ascertain 
whether it has been made in order to 
evade proceedings for revocation or sus~ 
pension of the license, In which event 
tQe request shall be denied, unless the 
Secretary lor the Treasurr shall otherwise 
order. 

(c) Notwithstanding the provisions of 
paragraph (b) of this section, a custom~ 
house broker's license maY be canceled 
"with prejudice" upon written appllca~ 
tion to the Commissioner and surrender 
of the license certificate. The effect of a 
cancellation "with prejudice" is in all 
l'espects the same as if the license had 
been revoked for cause pursuant to the 
provisions of § 31.11. 

§ 31.13 Licenses issued under prior nets' 
of Congress. 

' Licenses Issued under prior acts of 
Congress shall continue In force and ef~ 
feet in accordance with the provisions of 
section 641 (c), Tariff Act of 1930, as 
amended." 
§ 31.14 Appeal from tbe Secretary's 

decision. 

An appeal from any order of the 
Secretary of the Treasury suspending 
or revoking a license may be taken by 
any customhouse broker 1n accordance 

•see the third sentence of section 641 (a) 
in footnote 1 to § 31.2. 

• See section 641 (c) in footnote 1 to § 31.2. 

With the provisions of section 641 (b), 
Tariff Act of 1930, as amended.' 
§ 31.15 Records of tlte Commissioner. 

<a> Mainten~nce. The Commissioner 
Will keep such rosters and other records 
as may be necessary to perform his 
functions under this part. 

(b) Availability. (1) The Commis~ 
sioner, on request, will furnish lnforma~ 
tion to any person as to whether any 
specified person is a customhouse broker. 

<2> There are available to public In~ 
spection at the office of the Commis~ 
stoner: 

m The roster of all persons licensed 
as customhouse brokers pursuant to 
amended section 641, Tariff Act of 1930. 

<UY The final opinion or order in the 
adjudication of any case in which revo~ 
cation of any license was sought, pro~ 
vided the licensee <or former licensee> 
expressly consents to publication. 

(3) Matters of official record pertain~ 
ing to the licensing of customhouse 
brokers, to persons properly and directly 
concerned. 

(4) The official records pertaining to 
the revocation <or the proposed revoca~ 
tion> of any license, and to the invest!~ 
gation of any applicant therefor, consti
tute confidential information, except as 
provided for in paragraph <b> (2) and 
(3) of this section. These records are 
held confidential for these good causes: 

(1) Publication is capable of injuring 
a licensee or former licensee Without 
furthering the public interest. 

(11) Much of the information is elicited 
without the aid of the subpoena power 
on the assurance that ~he sources Will 
be protected. 

• See the second paragraph of section 641 
(b) in footnote 1 to §31.2. 

PART 32-TRADE FAIRS 
Sec. 
32.1 Definitions. 
32.2 'Invoices; marking; bond. 
33.3 Entry: appraisement; procedure. 
32.4 Compllance, provisions of Plant Quar

antine Act of 1912, and Federal Food, 
Drug, and Cosmetic Act. 

32.5 Detail of customs officers to protect 
revenue; expenses. 

32.6 Disposition of articles entered for 
fairs; entry or transfer; destruction; 
abandonment, voluntary or manda
tory; exportation. 

At1'l'HoRITY: §§ 32.1 to 32.6, inclusive, is
sued under R.S. 161, as amended, 251, sees. 
623, 624, 46 Stat. 759, as amended, sees. 2-7, 
73 Stat. 18, 19, sec. 101, 76 Stat. 72; 5 u.s.c. 
22, 19 u.s.c. 66, 1623, 1624, 1751-1756, Gen. 
Hdnote. 11, Tariff Schedules of the United 
States. ' 

§ 32.1 Definitions. 

<a> The Act. The term "the Act" 
means the Trade Fair Act of 1959.1 

(b) Fair. The term "fair" means a 
fair, exhibition, or exposition designated 
by the Secretary of Commerce pursuant 
to the Trade Fair Act of 1959. 

1 SECTION 1. Short title, This Act may 
be cited as the "Trade Fair Act of 1959". 

SEc. 2. Designation of fairs. 
(a) In general.' When the Secretary of 

Commerce is satisfied that the public interest 
in promoting trade wm be served by allow
ance of the privileges provided for in this Act 
to any fair to be heJd in the United States, 
he shall so advise the Secretary of the Treas
ury, designating (1) the name of the fair, 
(2) the place where the fair wm be held, (3) 
the date When the fair will open and the 
date when it will close, and (4) the name of 
the operator of the fair. 

(b) Deftnttions. For purposes of this Aot
(1) The term "fair" means any fair, exhi· 

bition, or exposition designated by the Sec
retary of Commerce pursuant to this section. 

(2) The term "closing date" in the case of 
any fair means the date designated pursuant 
to subsection (a) (3) as the date when the 
fair will close, or (if earlier) the date on 
which such fair actually closes. 

(c) Regulations. The Secretary of Com· 
merce may prescribe such regulations as he 
deems necessary or appropriate to carry out 
the provisions of this section. 

SEc, 3. Entry of art1cles tor fairs. Any 
article imported or brought into the United 
States-

(1) Which is in continuous customs cus
tody, covered by a customs exhibition bond, 
or in a foreign trade zone, and 

(2) On which no duty or internal-revenue 
tax has been paid, may, without payment of 
any duty or internal-revenue tax, be entered 

<c> Fair operator. The term "fair 
operator" means the party named by the 
Secretary of Commerce as the operator 
of the fair. 

under bond under this section for the pur
pose of exhibition at a !air, or for use in con
structing, installing, or maintaining foreign 
exhibits at a fair. 

SEO. 4. Disposition ot articles entered tor 
fairs. 

(a) Entry under general customs laws, etc. 
At any time before, or within 3 months after, 
the closing date of any fair, any article 
entered for such fair under section 3 may be 
sold or otherwise disposed of within, or may 
be removed from, the area of such fair. This 
subsection shall apply only if, before such 
disposition or removal-

(1) The article, after the entry for such 
fair under section 3, has been entered under 
any provision of the customs laws, and 

(2) Any applicable duties and internal· 
revenue taxes are paid on such article in its 
condition and quantity, and at the rate in 
effect, at the time of such entry as if such 
article were imported or brought into the 
United States at the time of such entry. 

(b) Disposition without payment of duty. 
At any time before, or within 3 months after, 
the closing date of any fair, any article 
entered for such fair under section 3 may, 
without the payment of any duties or in
ternal-revenue taxes, be-
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(1) Exported, ::11:1 
(2) Transferred !rom such fair to other m 

customs custody ~:~tatus or to a foreign-trade , u; 
zone. -t 

(3) Destroyed, or m 
(4) Abandoned to the Government. ;~~:~ 
(c) Mandatory abandonment to Govern• 

ment. If any article entered under section 3 
is still in customs custody, under such entry, 
at the expiration of 3 months after the olos~ · 
ing date ot the fair for which. it was entered, 
such article shall thereupon be regarded as 
an article abandoned to the Government and 
shall be subject to sale or destruction of the 
article and disposition of the proceeds of 
sale in the manner provided !or in sections 
491, 492, and 493 of the Tar11f Act of 1930. 
For purposes of this subsection, any duties 
or internal-revenue taxes on the article shall 
be computed on the basis of its condition and 
quantity at -the time it becomes subject to 
sale. 

(d) Period tor performance of certain acts. 
Whenever any article entered under section 
3 is transferred pursuant to subsection 
(b) (2) or entered under subsection (a), the 
period prescribed for the performance of any 
act reqUired by the provision governing the 
status to which the article is transferred, or 
under which the article is entered, shall run 
from the date of such transfer or entry. 

SEC, 5. Marking, packaging, ana labeling. 
(a) Customs laws. Articles entered under 

section 3 shall not be subject to any marking 
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(d) Port. The term "port" mean.S the 
port at which the fair is to be held or, if 
the fair is not to be held within the limits 
of a port, the port nearest to the location 
of the fair which is in the same customs 
collection district as the fair. 

<e> Collector. The tern;l "collector" 
means the collector, or deputy collector 
,in charge, of the port as defined above. 

requirements of the customs laws, except 
that when any such article is entered for 
consumption under section 4 it shall not be 
released from customs custody until the 
marking requirements of the customs laws 
have been complied with. 

(b) Internal-revenue 'laws, etc. Articles 
e)ltered under section 3 shall not be subject 
to the packaging, marking, or labeling re
quirements of the internal-revenue laws or 
of the Federal Alcohol Adtpinistration Act, 
except that any such article falling to comply 
with such. requirements-

(1) Sha,ll be conspicuously marked prior 
to exhibition "Not labeled or packaged as 

' ref~~~in 1!~er~~tf~~r c~a~:~Won under 
section 4, shall not be released from customs 
custody until sucp packagiDg, marking, and 
labeling requl±ements have been complied 
with. 
The application of the permit requirements 
of the Federal Alcohol AdminiBtra.tion Act 
and the occupa~ional taxes prescribed. by 
chapter 61 of the Internal Revenue Code of 

. 1964 shall be determined without regard to 
this Act. 

SEc. 6. Bespostbflftfes of fair operator.
(a) Sole comtgnee ana importer. Each fair 
operator designated by the Secretary of Com-. 
merce pursuant to section 2 shall be deemed 
the sole consignee and importer of all articles 
entered under section 3 for the fair for which 
such operator has been designated. 

(b) Expenses of customs custoay, etc. 
The actual and necessary customs charges for 
labor, services, and other expenses in c9n
nection with the entry, examination, ap
praisement, custody, abandonment, destruc
tion, or release of articles entered under sec
tion 3, together with the necessary charges 
for salaries of customs officers and employees 
in connection with the' accounting for, 
custody of, and supervision ovel', such articles, 
shall be reimbursed to the United States by 
the operator of the fair for which they are 
entered. Receipts from such reimburse
ments shall be deposited as refunds to the 
appropriation from which paid, 1n the man
ner provided for 1n section 624 of the Tariff 
Act of 1930, as amended (19 u.s.a., sec. 
1624). . 

SEc. 7. Regulations. The Secretary of the 
Treasury may prescribe such regulations as 
may be necessary or appropriate to carry out 
the provisions of this Act (other than section 
2 thereof). (P.L. 86-14; 73 Stat. 18) 

(f) Closing elate of the fair. The 
term "closing date of the fair" means the 
date designated by the Secretary of 
Commerce as the date when the fair 
w111 close <which date is subject to ex
tension by the said Secretary), or, if the 
fair closes earlier, the date on which the 
fair actually closes. 

(g) Articles-tor exhibition. The term 
"articles for exhibition" includes, but is 
not limited to, pamphlets, brochures, and 
explanatory material in reasonable 
quantities relat4lg to exhibits at a fair. 
§ 32.2 Invoices; marking; bond. 

<a> Articles intended for exhibition 
under the provisions of .the Act and 
valued at over $500 are subject to the 

· usual special customs invoice require
ments if of a class for which such in
voices are required under the Tariff Act 
of 1930, as amended, and the regulations 
in this chapter. The invoices shall be 
on either customs Form 5515 or on for
eign service Form 138 and shall contain 
the information prescribed under section 
481 of the Tariff Act o'f 1930. 

(b) The xnarking requirements of the 
Tariff Act of 1930, as amended, and the 
regulations promulgated thereunder will 
not apply to articles entered under the 
regulations in this. part except when such 
articles are entered for consumption, in 
which case they shall be released from 
customs custody only upon a full com
pliance With the marking requirements 
of the tariff act, as amended, and the 
regulations promulgated thereunder. 

(c) The, packaging, marking, and la
beling requirements of the internal-reve
nue laws and of the Federal Alcohol Ad
ministration Act will not apply to articles 
entered under the regulations in this 
part, except (1) that any article failing 
to comply with such requirements shall 
be conspicuously marked prior to exhi
bition "Not labeled or packaged as re
quired by law-not for sale", and <2> 
when any such article is withdrawn for 
consumption, it shall be released from 
customs custody only upon a full com
pliance With such packaging, marking, 
a~d labeling, requirements. 

(d) The fair operator shall furnish for 
the approval of the collector a bond in 
the following form and in an amount.to 
be determined bY the collector: 

TilADE FAm BOND 

Know all men by these presents, That __________________________________________ , 

of ---------------------------• as principal, 
and -·------------------------------------• 
of ---------~-----------------------------• 
and -------------------------------------• 
Of -------------------• as sureties, are held 
and firmly bound unto the United States of 
America 1n the sum of ------ dollars 
($ ------), for the payment of which we 
bind ourselves, our heirs, executors, admin
istrators, successors, and assigns, jointly and 
severally, firmly by these presents. 

Witness our hands and seals this ;. ____ _ 
day of ----------• 19 ••• 

Whereas, pursuant to the provisions of the 
Trade Fair Act of 1969, Public Law 86-14, ap
proved April 22, 1969, the Secretary of Com
merce has approved an application by the 
principal hereon for the operation of a fair 
to be known as ---------------------------

(Insert exact name of fair) 

at ----------------------------------: and · (Oity and State) 

Whereas, pur1uant to the foregoing Act, 
imported articles may be imported or brought 
into the United States without the payment 
of duties, taxes, fees, charges, or exactions, 
for purposes of exhibition at the designated 
fair,.or for use in constructing, installing, or 
maintaining foreign exhibits at such fair, 
under such regulations as the Secretary of 
the Treasury shall prescribe: 

Now, therefore, the. condition of this ob
ligation is such, that-

(1) If the above-bounden principal shall 
comply in all respects with the provisions 
of the foregoing Act and the regulations is
sued by the Secretary relating to the exhibi
tion or use of any article imported or brought 
into the United States for the designated 
fair; and shall receive for exhibition or use 
at such fair only such articles as may be 
permitted by law and regulations to be de
posited therein: and shall safely keep or 
use the same therein all in accordance with 
the purposes authorized by law, and shall 
not remove, nor su1fer to be removed, any 
article from the fair premises without law
ful permit and without the presence of the 
customs officer in charge; 

(2) And 1f the above-bounden principal 
shall pay to the collector of ctlstoms, when 
demanded by him, all unpaid duties, taxes, 
fees, charges, or exactions found legally due 
in conne<ition with all articles entered or 
broughj; Into the United States for the fair 
under the provisions of the designated Act 
and charged against this bond: and 1f in 
respect of any of the articles released from 
customs custody shall redeliver or cause to 
be redelivered to the order of the collector 
of customs, upon proper demand made at 
any time, any and all articles found not to 
comply with the law and regulations govern
ing their admission into the commerce of 
the United States, and shall, after proper 
notice, mark, label, clean, fumigate, destroy, 
export, and do any and all other things in 

relation to said articles that may be required 
to secure the protection of the revenue and 
compliance with the Trade Fair Act referred 
to in the recital clause of this obligation and 
with all applicable customs and related laws: 
it being expressly understood and agreed that 
the liability under this bond shall extend to 
all cases where any of the articles entered 
for exhibition or use are lost or stolen, 
whether or not the said loss or theft shall 
result from the fault of said principal; 
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(3) And if the above-bounden principal 
shall pay monthly to the collector of customs, 
the actual and necessary customs charges for 
labor, services, and other expenses in con
nection with the entry, examination, ap
praisement, release, or custody of the im
ported articles, together with the compensa
tion of the customs officers and employees on 
duty at or assigned to the fair premises in 
connection with the accounting for, custody 
of, and supervision over,-~he articles entered 
pursuant to the designated Act, including 
overtime compensation of customs officers 
and employees assigned to duty at night or 
on Sunday or a. holiday: 

(4) And if the above-bounden principal, ' ~ 
when an article is entered from the Fair for c 
exportation, shall .cause the said article to ;:;; 
be actually exported from the United States en 
and :p.ot relanded therein, and if proof of ex• 
portation from the United States , be fur
nished to the said collector 1n the form and 
within the time· required by law or regula
tions, or within any lawful extension of such 
time; or in lieu of exportation, if the said 
article shall be destroyed or abandoned 
within the period fixed by law, or, in default 
thereof, if the obligors shall' pay to the col
lector the full amount of duties, taxes, fees, 
charges, and exactions which may be found 
legally due on the said articles: 
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(6), And if the said principal shall deliver 
to the. collector of customs all the documents 
and evidence as may be required in connec-
tion with the entry of the articles at the 
design11-ted fair, and in the form and within 
the time required by lav or ·regulp.tlons, or 
any lawful extensions thereof, and shall com-
ply with all other requirements of law and 
regulations; , 

Then this obligation shall be void; other
wise to remain 1n full force and effect. 

Signed, sealed, and delivered 1n the 
presence of-

(Name) (Address) 
(SEAL) 

(Name) (AUdr~s) (Principal) 

(Name) (Address) 

(Name) (Address) (Surety) 
[SEAL) 

(Name) (Address) 

(Name) (Address) (Surety) 
(SEAL) 

en 



CEr.TlFICATE AS TO CORFO!tATE PRINCIPAL 

I, ----------• certify tllat I am the 
---- ( •) ---- of the corporation named as 
principal in the within bond: that ----------• 
who signed the said bond on behalf of the 
principal, t·as then ---------- of the said 
corporation: that I know his signature there
to is genuine: and that said bond was duly 
signed, sealed, and attested for and in behalf 
of said corperation by authority of its gov
erning body. 

---------------- (sEAL] 
• (May be executed by tbe secretary, as

sistant secretary, or other corporate otncer.) 

§ 32.3 Entry; appraisement; proce· 
dure. 

<a> All entries under the regulations 
in this part shall be made at the port in 
the name of the fair operator which shall 
be' deemed for customs purposes the 
sole consignee of the merchandise 
entered under the Act and which shall be 
held responsible to the Government for 
all duties and charges due the United 
States on account of such entri&s; but, 
in the case of merchandise entered under 
the general customs laws from a fair, 
the entry may be made in the name of 
any person duly authorized in writing by 
the fair operator to make such entry. 

<b> Articles to be entered under the 
regulations in this part which arrive at 
ports other than "the port", as defined in 
this pa1t, shall be entered for immediate 
transportation without appraisement to 
the latter port ir. the manner prescribed 
in Part 18 of this chapter. 

<c> Upon the arrival at the' port of 
articles to be entered under the regula
tions in this part, they shall be entered 
on a special form of entry to read sub
stantially as follows: 

ENTRY iOn EXUIBITION 

Entry No ••••••••••• 
Entry at the port of ••••••••••••••••••••••••••••••• or 

articles consigned. or transferred. to ••••••••••••••••••••• 
(Fair operator) 

under •••••••••••••••••••••••••••••••••••••••••••••••••• 
••••••••••••• I.T. No ••••••••••••• ex S.S •••••••••••• 
from •••••••••••• on the·-·----···-- day or •••••••••••• 
19 •••• , for exhibition purposes under the Trade Fair 
Aet or 1959. 

Mark Number Package and Quantity Invoice 
contents value ---~ ---

--- ---
--- ---
--- ---

............................ ,. ........................ .. 
(Fair operator) 

By···························· 

(d) Upon such entry being made, the 
collector shall issue a special permit for 
the transfer of the articles covered 
thereby to the buildings in . which they 
are to be exhibited or used, or, iii the 
discretion of the collector, to the ap
praiser's stores for examination and sub
sequent transfer to the buildings in 
which they are to be exhibited or used. 
The articles shall be tentatively ap
praised prior to their exhibition or use. 
No imported exhibit entered under the 
regulations in this part shall be removed 
from or used on the fair premises unless 
it is first entered in accordance with 
§ 32.6<a>, and no imported construction, 
installation, or maintenance material 
entered under these regulations shall be 
removed from the fair premises except in 
accordance with that section; and such 
exhibits and materials shall be kept 
segregated from domestic articles and 
from imported articles entered under the 
provisions of the general customs laws 
and released from customs custody 
thereunder. 

<e> If for any reason articles imported 
or brought in for entry under the regula
tions in this part are not upon their 
arrival to be delivered immediately at a 
fair building, the fair operator s~ould 
so indicate to the collector in writing, 
who will cause such articles to be placed 
in a bonded warehouse under a "general 
order permit" at the risk and expense of 
the fair operator. At any time within 
one year from the date such articles are 
imported or brought in, they may be 
entered under these regulations for a 
fair, or entered under the general tariff 
law, or for exportation. If not so entered 
within such period, they will be regarded 
as abandoned to the Governlllent. 

(f) Any article imported or brought 
into the United States which is in con
tinuous customs custody, covered by a 
customs exhibition bond, or in a foreign
trade zone, on which no duty or internal
revenue .tax has been paid, may be, 
entered under bond under the regula
tions in this part for the purpose of ex
hibition at a fair, or for use in construct
ing, installing, or maintaining foreign 
exhibits at a fair. In each case an entry 
under paragraph <c> of this section shall 
be filed, which entry shall supersede any 
previous entry. No bond other than that 
specified in § 32.2(d) shall be required . 
Articles which have been entered under 

schedule 8, part 5C, Tariff Schedules 
of the United States, may not be entered 
under the regulations in this part for 
a fair. 

§ 32.4 Compliance, provision!! of Plant 
Quarantine Act of 1912, and Federal 
Food, Drug, and Cosmetic Act. 

The entry of plant material subject to 
restriction under the Plant Quarantine 
Act of 1912, as amended <7 U.S.C. 151-
164a, 167), shall not be permitted except 
under permits issued therefor by the 
Plant Quarantine Division of the Agri
culture Research Service, Department of 
Agriculture, and in accordance with the 
plant quarantine regulations. The entry 
of food products shall conform to the 
requirements of the Federal Food, Drug, 
and Cosmetic Act, as amended <21 U.S.C. 
301 et seq.) , and regulations issued 
thereunder.· 

§ 32.5 Detail of customs o,fficers to pro· 
teet revenue; expense. 

<a> The collector shall detail an omcer 
to act as his representative at the fair 
and shall station inside the buildings 
as many additional customs omcers and 
employees as may be necessary to prop
el'ly protect the revenue. · 

(b) All actual and necessary charges 
for labor, services, and other expenses 
in connection with the entry,)examina
tion, appraisement, custody, abandon
ment, destruction, or release of articles 
entered under the regulations in this 
part, together with the necessary charges 
for salaries of customs omcers and em
ployees in connection with the account
ing for, custody of, and supervision over, 
such articles, shall be reimbursed by the 
fair operator to the Government, pay
ment to be made monthly to the collector 
for deposit to the appropriation from 
whichpaid. · 

§ 32.6 Disposition of articles entered for 
fairs: entry or transfer; destruction; 
abandonment, voluntary or manda
tory; exportation. 

(a) Any article entered under the 
regulations in this part may be entered 
for consumption, for warehouse, or under 
any other provision of the customs laws, 
or for another fair, or may be transferred 
to other customs custody status or to a 
foreign-trade zone, or abandoned to the 

Government, Ol' destroyed under customs '-3 
supervision, or exported, at any time § 
before, or within three months after, the It 
closing date of the fair (including any ~ 
extension of such closing date>. Upon ~ 
entry of such articles under a provision 

~ 
~ 

of the customs laws, or at the expiration 
of three months after the closing date 
of the fair (including any extension) in 
the case of articles not previously entered 
or transferred, they shall be appraised. 
Such appraisement shall be final in the 
absence of an appeal to reappraisement, ~ 
as provided in section 501 of the Tariff '" 
Act of 1930, as amended. In the case of 

0< 

~ 

~ 
~ any article entered under a provision of 

the customs laws or for another fair, or 
transferred to other customs custody 
status or to a foreign-trade zone, the 
period prescribed for the performance of 
any, act requi~ed by the provision gov
erning the status under which the article 
is entered, or to which it is transferred, 
shall be computed from the date of such 
entry or transfer. 

<b> At any time before, or within 
three months after, the closing date of 
the fair, including any extension, any 
article entered hereunder may be aban
doned to the Government or destroyed 
under customs supervision, upon compli
ance with the regulations provided for 
in § 15.4 of this chapter, so far as appli
cable in the case of articles abandoned 
under section 563(b) of the Tariff Act of 
1930, as amended, or destroyed under 
section 557(c) of the Tariff Act of 1930, 
as amended. 

(c) Articles which are entered from a 
fair under the regulations in this part 
for entry at another fair under such 
regulations shall be retained in con
tinuous customs custody. 

<d> Any article entered hereunder 
from a foreign-trade zone stattis of 
"zone r~stricted merchandise" which is 
entered for consumption from a fair is 
subject to the provisions of item 804, 
Tariff Schedules of the United States. 

<e> Any article entered under the 
regulations in this part which has not 
been entered under a provision of the 
customs laws or for another fair, ex
ported, or transferred to other customs 
custody status or to a foreign-trade 
zone, or which has not been abandoned 
to the Government or destroyed under 
customs supervision, before the expira
tion of three months after the close of 
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' the fair (including extension) shall be 
regarded as abandoned to the Govern
ment. Such article shall be subject to 
sale or destruction and the proceeds of 
sale disposed. of in the manner provided 
in sections 491, 492, and 493, of the 

Tariff Act of 1930, as amended, and the 
regulations promulgated thereunder. 
Any duties or internal-revenue taxes on 
such article shall be computed on the 
basis of its condition and quantity at the 
time it becomes subject to sale. 

PART 54-CERTAIN IMPORTATIONS 812.10, Tariff Schedule~ of the United 
TEMPORARILY FREE OF DUTY states; nor .is any penod of use, such 

Sec. 
64.2 

\ 
Free entry of personal and household 

effects of certain classes of persons 
1n the service of the United States, 
or of their fa.milles, and of evacuees. 

ALUMINA 

as is prescribed by item 810.10, Tariff 
Schedules of the United States, ap
plicable to household -effects entered 
under this act. 

(c) Not more than one wine gallon of 
alcoholic beverages and not more than 
one hundred cigars may be imported by 

64.4 Alumina. to be tiBed in producing any person under the act, except that no 
aluminum. alcoholic beverages or cigars shall be ac-

METAL ARTICLES IMPORTED To BE USED IN 
REMANUFACTURE BY MELTING 

54.6 Scope of exemptions; nondeposlt of 
estimated duty. 

64.6 Proof of intent; bond; proof of use; 
liquidation. · 

MANUFACTURED SUGAR, ETC. 

64.7 Sugar, sirups, and molasses to.be used 
as livestock feed, or bj. the ,produc
tion of livestock :feed, or :for the 
distillation of alcohol, 

. AuTHORITY: §§ 54.2 to 64.7 Issued under 
, sec. 624, 46 Stat. 759, sec. 101, 76 Stat. 72; 19 
U.S.O. 1624, Gen. Hdnote. 11, Tariff Sched
ules of the United States. Additional au
thority Is cited In parentheses following the 

· sections affected. 

§ 54.2 Free entry of personal and house· 
hold effects of certain classes of per
sons in the service of the United 
States, or of their families, and of 
evacuees, 

corded free entry under the act in 
addition to either of such products con
currently imported by the person in 
connection with his return to the United 
States and accorded free entry under 
item 813.30, 813.31, or , 813.32, Tariff 

' Schedules of the United States. 
(d) Collectors of . customs shall be 

satisfied in all cases that the effects im
ported free of duty under the act are the 
personal and household effects of the 
importer, particularly in those cases 
where the quantity of effects imported 
may appear to be an unreasonable quan
tity for personal or household use. 

. (e) Except as it may otherwise be 
. deemed proper in accordance with the 
provisions of paragraph (f) or (g) of 
this section, no person, or member of 
his family, shall be allowed free ehtry 
of personal or· household effects under 
the act where the person returns to the 
United States pursuant to Government 
orders or instructions which authorized 

(a) Under section 1 of the Act of June him initially to proceed to a foreign post 
30, 1955 (50 u.s. c. App. 801), free entry or station and return to the United 
may be accorded to the personal and states upon termination of temporary 
household effects (with the limitation on . duty. 
alcoholic beverages and tobacco prod- (f) The requirement of the act that 
ucts prescribed by paragraph (c) of this the person "returns to the United States 
section> of any pers!Jn in the service of upon the termination of assignment to 
the United States who returns to the extended duty" shall be considered met 
United States upon the termination of upon the necessary proof' being sub
assignment to extended duty at a post mitted that any one of the following 
or station outside the customs territory cases is applicable: 
of the United States, or of returning (1) The person is returning from duty 
members of his family whQ have resided outside the customs territory of the 
with him at such post or station, or of United states of at least 140 days dura
any person evacuated to the United tion. 
States under Government orders or in- (2) The person is returning after the 
structions, provided such effects are en- termination of an assignment to perma
tered or withdrawn from warehouse, for nent duty at a post or station outside 
consumption during the effective period customs territory of the Unite!! States, 
of such Act. regardless of the duration of the duty. 

(b) The privilege does not apply to (3) The person returns to the United 
articles imported for sale, or for the ac- States under Government orders at any 
count of any person not specified in the time after leaving the United States 
act, but the term "personal effects" as fo~ extended duty of not le~s than 140 
used in the statute is not confined to days outside the customs territory of the 
that class ,of articles described in item United states. 
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<4> The person, although not return
ing to the United States, is ordered by 
the Government agency involved from 
duty at a post or station outside the cus
toms territory of the United States to 
duty at another post or station outside 
the customs territory of the United 
States necessitating the return to the 
United States of his personal and house
hold effects. 

(g) In any case where the llmltation 
on the quantity of alcobollc beverages 
and tobacco products whlch may be ex
empted from duty and tax under para
graph (c) of this section, or the failure 
of the person to meet tbe requirement 
that he be returning from "extended 
duty", as explained in paragraph (f) 
of this section, will cause undue hardship 
to the person through no . fault of his 
own, but rather because of the nature 
of his assignment or other hardship cir
cumstances, the Commissioner of Cus· 
toms, upon receipt of a request from the 
Government agency involved, may waive 
the llmltation or the requirement, as the 
case may be, if he deems such waiver 
warranted by the facts. 

(h) All articles for which free entry 
is claimed under the act shall be entered 
or withdrawn in accordance with the 
requirements prescribed by the Tariff 
Act of 1930. Collectors of customs shall 
accord free entry under the act upon 
the production of satisfactory proof that 
the articles are entitled to the benefits 
thereof. customs Form 6061 may be 
used as a declaration and entry for arti
cles 'granted exemption from duty and 
tax under the act when entry is made in 
the name of the person who is entitled 
to the benefits of the statute. such 
declaration and entry shall be verified 
by the customs officer by an inspection 
of the owner's travel orders, unless other 
evidence Is furnished which satisfies the 
collector that the effects were brought 
into the United States in connection witq' 
the person's return to the United State~ 
upon the termination of assignment to 
extended duty, as explained in paragraph 
(f) of this section, or in connection with 
the return of members of his family who 
have resided with him at such post or 
station, or in connection with the evacu
ation of a person to the United States 
under Government orders or Instruc
tions. If the collector accepts an in
spection of the owner's travel orders as 
evidence that the effects were brought 

into the United States within the re
quirements of the act, the owner's travel 
orders shall be identified on the entry, 
which shall be handled like a free 
baggage declatation. The date of the 
person's last departure from the United 
States shall be indicated on the declara
tion an~ entry. The inward foreign 
manifest covering a shipment entered on 
customs Form 6061 shall be liquidated 
by noting thereon "Free on c. F. 6061, 
c. R. 54.2." 

(i) No invoice shall be required for 
articles accorded free entry under the 
act. 
(Sees. 481, 484, 498, 46 Stat. 719, 722, as 
amended, 728, as amended sec. 1, 66 Stat. 
461, as amended; 19 u.s.c. 1481, 1484, 1498, 
60 U.S.C, App. 301) 

ALUMINA 

§ 54.4 Alumina to he used in p1•oducing 
aluminum. 

(a) Pursuant to item 907.15, Tariff 
Schedules of the United States, alumina, 
when imported for use in producing 
aluminum and entered, or withdrawn 
from warehouse, for consumption during 
the effective period of item 907.15 with
out the deposit of duty if the person 
making the entry or withdrawal from 
warehouse files therewith his declaration 
that the alumina was imported to be 
used in the production of aluminum and 
the collector is satisfied that the importer 
of the alumina had the declared inten
tion at the time of importation. Liqui
dation of the entry covering the alumina 
shall be suspended until proof of use is 
furnished or the time allowed for the 
produl,ltion· thereof has expired, 

(b) Within 3 years from the date of 
entry (in the case of warehouse entries 
as well as consumption entries> the im
porter shall submit in duplicate a certifi
cate of the superintendent or manager 
of the plant in which the aluminum was 
produced that the alumina has actually · 
been used in producing aluminum. A 
blanket certificate covering all purchases 
of alumina from a particular importer 
during a given period, or all such pur
chases with specified exceptions, may be 
accepted for this purpose, provided the 
importer shall furnish a statement show
ing in detail, in such manner as to be 
readily identified with each entry, the 
alumina which he sold to such producer 
of aluminum during such period. The 

latter statement shall be based on ade
quate and carefully kept records of the 
importer, which shall be open at all 
times to Inspection by employees of the 
customs Service and which shall be re
tained for a period of 3 years from the 
date of liquidation of the entry. 

(c) Upon satisfactory proof of use of 
the alumina in the production of 
aluminum, the entries shall be liquidated 
free of duty. When such proof is not 
filed within 3 years from the date of 
entry or any extension of the period of 
the bond <see § 25.18(b) of the regula
tions of this chapter), the entry shall be 
liquidated dutiable under item 417.12, 
Tariff Schedules of the United States. 
(Sec. 101, 76 Stat. 72; Item 907.15, Tariff 
Schedules of the United States) 

METAL ARTICLES IMPORTED To BE USED 
IN REMANUFACTURING BY MELTING 

' J 
§ 54.5 Scope of exemptions; non de-

posit of estimated duty. 

<a> Articles in chief value of metal 
(except articles of copper, of lead, of 
zinc, or of tungsten, and not including 
metal-bearing materials, provided for in 
schedule 4, Tariff Schedules of the United 
States, or in part 1 of schedule 6 and not 
including unwrought metal provided fol' 
in part 2 of schedule 6) to be used in l'e
manufacture by melting, and actually so 
used, shall be entitled to free entry upon 
compliance with § 54.6 of the regulations 
of this part, if entered or withdrawn 
from warehouse, for consumption during 
the effective period of item 911.10, Tariff 
Schedules of the United States. 

<b> No deposit of estimated duty shall 
be required upon the entry, or with
drawal, for consumption of articles 
within the purview of paragraph (a) of 
this section if the collector is satisfied 
at the time of entry or withdrawal by 
written declaration of the importer that 
the merchandise was Imported to be used 
in remanufacture by melting. 
(Sec. 101, 76' Stat. 72; Item 911.10, Tariff 
Schedules of the United States) 

§ 54.6 Proof of intent; bond; proof of 
use; liquidation. 

Articles in chief value of metal, de
scribed in § 54.5(a) of the regulations of 
this part shall be admitted free of duty 
upon compliance with the following 
conditions: 

<a> There shall·be filed in connection 1..3 
with the entry • a statement of the lm- ~ 
porter that the articles are to be used in cr., 
remanufacture by melting. §-

(b) If the articles are entered for con- tc:: 
sumption, there shall also be filed in con- " 
nection with the entry a bond on customs 
Form 7551 or 7553. If the articles are 
entered for warehbuse, the regular ware
house bond, customs Form 7555, shall be 
given and withdrawals shall be made on 
customs Form 7506. The liquidation of 
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~ the consumption or warehouse entry 
shall be suspended pending proof of use 
or other disposition of the articles within ~ 
the time prescribed by this section. ~ 

(c) Within 3 years from the date of · 
entry (in the case of warehouse entdes 
as well as consumption entries) the im
porter shall submit to the collector of 
customs at the port of entry a statement 
of the superintendent or manager of the 
plant at which the articles were used in 
remanufacture by melting, showing: (1) 
The name and location of the plant; (2) 
the entry number, date, and port of 
entry (if the person making the state
ment Is not in possession of this infor
mation a reference to invoices, purchase 
orders, or other documents which will 
identify the shipment with the entry 
may be substituted) ; (3) the date or in
clusive dates of the processing of the 
articles; and (4) a description of the 
processing in sufficient detail to enable 
the collector to determine whether such 
processing constituted a use in remanu
facture by melting. In appropriate cases 
the processing of the articles covered by 
more than one entry may be included in 
one statement. The statement shall be 
based on ndequate and carefully kept 
plant and import records, which shall be 
open at all times to. customs agents or 
other employees of the Customs Service. 
The statement shall be in duplicate, one 
copy to be fo.rwarded to the comptroller 
of customs. 

(d) If satisfactory proof of use of the 
articles in remanufacture by melting is 

• "In connection with the entry" means 
any time prior to llquidation of the entry or 
within the period during which a valld re
llquldatlon may be completed (§ 25.18 (c)). 
Therefore, a claim for free entry under Item 
911.10, Tariff Schedules of the United States, 
supported by a statement of intent may be 
rued at any time prior to the liquidation o! 
the entry or within the period during which 
a valid rellquidatlon may be completed. 
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furnished within- the prescribed time, 
the entry shall be liquidated without the 
assessment of duty on the articles 
covered by such proof. If such proof is 
not filed within 3 years from the date of 
entry, or the use does not warrant the 
classification claimed, the entry shall 
be liquidated without any exemption 
from duty under Item 911.10, Tariff 

imported to be used as livestock feed, or 
in the production of livestock feed, or for 
the distillation of alcohol. Liquidation 
of the entry covering the merchandise 
shall be suspended untU the proof of use 

PART 56-EXTENSIONS OF TIME 
PURSUANT TO PROCLAMATION OF 
THI: PRESIDENT UNDER SECTION 
318, TARIFF ACT OF 1930 

provided for in paragraph (b) Of thiS MERCHANDISE IN GENERAL ORDER AND, 
section is furnished or the time allowed BoNDED WAREHOUSES 
for the production thereof has expired. Sec. 

(b) Within 1 year from the date of the 56.1 Periods of time prescribed 1n sections 

Schedules of the United States. entry in the case of warehouse entries 491, 557, and 559, Tar11f Act of 1930, 

(Sec. 101, 76 Stat. 72; Item 911.10, Tariff as well as consumption entries,' or. any as amended, extended; conditions. 

Schedules of the United states) extension of that period as hereinafter gg:: ::C::!~~ ~~:~~er~ order. 
provided for, the importer shall furnish/ AUTHORITY: §§ 56.1 to 56.3 issued under 

. proof of use satisfactory to the collector sees. 318, 624, 46 stat. 696, 759, sec. 101, 76 

§ 54.7 Suga~, s1rups, and molasses to he that the imported sugars, sirups, mo- · Stat. 72: 19 u.s:c. 1318, 1624, Gen. Hdnote. 
MANUFACTURED SUGAR, E:J:C. 

used as hvestock feed, or in the pro· lasses, or articles have been used as live- 11, Tar11f Schedules of the United states, 

d!lc!ion. of livestock feed, or for the stock feed, or in the production of live- Proo. 2948, Cot. 12, 1951; 3 CFR 1949"-1953. 

d1stdlnllon of alcohol. · . stock feed, or for the distlllation of § 5'6.1 Periods of time prescribed in 

<a> Sugars, sirups, and molasses, and alcohol. The collector may, upon written · sections 491, 557, and 559, Tariff 

articles provided for in items 155.20 to application of the importer before the Act «?f.1930, as amended, extended; 

155.31, inclusive, Tariff Schedules _of the -eXPiration of the initial or any extended cond1t1ons. 
United States, when entered, or with- period, extend the period for• further (a) Pursuant to authority contained 
drawn from warehouse, for consump- periods of .1 y~r each, but not to ex- in Proclamation No. 2948 (3 CFR, 1949-
tion to be used as livestock feed, or in ceed 5 years from the date of entry. 1._953 Camp. p. 132), issued by the Presi
the production of livestock feed, or for <c> When proof of use is not furnished dent on October. 12, 1951, the 1-year 
the distillation of alcohol, may be re- within the 1 year period or any exten- period prescribed in section 491, Tariff 
leased without the payment of the sian thereof provided for in paragraph Act of 1930, as amended, or the 3-year' 
additional duties provided for in item (b) hereof,, the entry shall be liquidated period prescribed in sections 557 and 
901.00, Tariff Schedules of the United with assessment of additional duty at 559 of the said act, as amended,' as the 
States, if there is filed with the entry or the rate provided for in item 901.00, case may be, or any extension or further 
withdrawal ·a declaration of a person Tariff Schedules of the United states. extension 'thereof heretofore granted un
having knowledge of the facts that the (Seo 101 76 stat 72• item 901 00 T 11f der the authority of Proclamation No. 
sugars, sirups, IX)olasses, or article was Sohe.dule; of the u~ited States) · ' ar 2599 of November 11, 1943 (3 CFR, 1943-

1948 Camp. p. 13), as amended by Proc-
lamation No. 2712 of December 3, 1946 
(3 CFR, 1943-1948 Camp. p. 98), is hereby 
extended for 1 year in each case wherein 
such 1-year .or 3-year period or any such 
previous extension thereof has expired 
on or after December 16, 1950, or shall 
have expired hereafter and during the 
continuance of the national emergency 
proclaimed on December 16, 1950 <Proc
lamation No. 2914, . 3 CFR, 1949-1953 
Comp. p, 99), and wherein the collector 
of customs concerned shall,have been 

'furnished with: 
(1) If the merchandise is 'in general 

order, the written application of the 
consignee for extension and any evi
dence of identity required by § 56.2 <c> ; 
or 

(2) If the merchandise is charged 
against an entry bond, the agreement of 
the principal and the sureties on the 
bond to remain bound under the terms 
and conditions of the bond to the same 
extent as if no extens:on had been 
granted, or a new bond with acceptable 
sureties to include the period of exten
sion; or 

(3) If the merchandise is charged 
against a carrier's bond, the agreement 
of the principal and the sureties on the 
bond to remain bound under the terms 
and conditions of the bond to the same 
extent as if no extension had been 
granted; and 

<4> If the merchandise is in general 
order or charged against an entry bond, 
the certificate of the proprietor of the 
warehouse in which the merchandise is 
stored consenting to the extension, or 
certifying that all charges or amounts 
due or owing to the proprietor for the 
storage or handling of the merchandise 
up to the date of the beginning of the 
1-year period of extension requested 
have been paid. 

(b) Pursuant to the same authority 
and subject to the same conditions, such 
1-year or 3-year period, as the case may 

· be, is hereby extended for an additional 
period of 1 year each from and after the 
expiration of the immediately preceding 
extension if such expiration occurs dur
ing the continuance of the aforesaid 
national emergency. 
§ 56.2 Merchandise in general order. 

<a>. Applications for extension or fur
ther extension of the 1-year period pre
scribed.in section 491, Tariff Act of 1930, 
as amended, shall be made in each case 
by the consignee, in writing, and in sub
stantially the following form, and shall 
be submitted, in duplicate, to the col
lector of customs at the port where the 
merchandise is stored: 

--------------------· 19----(Date) 
THE CoLLECTOR OF CUSTOMS 

Sm: In accordance with the provi~lons of 
Treasury Decision No. 52896, of December 28, 
1951, application is hereby made for an ex
tension (or further extension) of the 1-year 
period prescribed in section 491, Tar11f Act 
of 1930, as amended, for 1 year 1n the case 
of the merchandise described below: 
Quantity and description of the merchan-

dise: -----------------------------------
Name of port where imported':, -------------
Date of importation: --------------"------
Present location of merchandise: ----------

(Address of warehouse where the merchan
dise Is stored) 

Additional Information: ------------------

------------------------------------------(Here state whether any previous oxtension 
hns been allowed or application mado for 
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such e:.'tenslon and, If so, the detaUs there
oq 

(Name of consignee) 

By ----------------------·· (Name and title) 

l The undersigned hereby consents to the 
:,;t granting of the 1-year eJ>.'tenslon requested 
· herein, or 
l;l The undersigned hereby certlfles that all 

I charges or amounts due or owing to the 
undersigned !or storage or handling of the 

~ merchandise described above up to the date 
of the beginning of the 1-year period of ex-
tension requested herein have been paid. 

(Date) 

-------~----------------(Warehouse proprietor) 

By ------------------------(Name and title) 

<b> If the merchandise concerned is 
stored in the public store, all charges or 
amounts due or owing to the Govern
ment for the storage or handling of the 
merchandise up to the date of the. be
ginning of the 1-year period of extension 
requested shall be paid as a condition 
precedent to the granting of the exten
sion. 

<c> In connection with each applica
tion for extension, there shall be fur
nished, as evidence that the applicant is 
the consignee, the bill of lading or a 
duplicate thereof or a carrier's certifi
cate covering the merchandise, but it 
will not be necessary that such evidence 
be furnished in connection with applica
tions for any subsequent extensions 
when made by the same applicant. 

<d> If the application is approved by 
the collector, he shall endorse the fact 
and date of his approval on both copies 
of the application, retain the original 
as his record of the transaction, and re
turn the duplicate to the consignee for 
his records. If the application is dis
approved by the collector, he shall re
tain both copies of the application on 
file in his omce and advise the applicant 
in writing as to the reasons for his dis
approval. 
§ 56.3 Extension of bonds. 

(a) In each case in which the mer
chandise remains charged against a 
carper's bond, cu.-;toms Form 3587, and 
an extension or further extension of the 
1-year pe1·iod prescribed in section 491, 
Tarl.if Act of 1930, as amended, is desired, 
there shall be furnished to the collector 
of customs at the port where the charge 

against the bond was made the agree
ment of the principal and sureties on 
such bonds in the following form: 

ExTENSION OF CARRIER'S BOND 

Whereas, in Treasury Decision No. 52896, 
ot December 28, 1951, Issued pursuant to 
authority contained in the President's Proc
lamation No. 2948, dated October 12, 1951, 
the 1-year period prescribed In section 491, 
Tarift Act of 1930, as amended, was extended 
for 1 year and further extended for addition• 
al periods of 1 year each from and after the 
expiration of the Immediately preceding ex
tension, provided, among other things, that 
In each case In which the merchandise re· 
mains charged against a carrier's bond the 
principal on such bond shall agree to the ex
tension and shall furnish the agreement of 
the sureties on the bond to remain bound 
under the terms and conditions of the bond 
to the same extent as If no extension had 
been granted, and 

Whereas, the carrier's bond described be· 
low was furnished In connection with the 
entry :tor transportation In bond Indicated. 
and It Is now desired to extend the liability 
under such bond for a period of 1 year from 
the date of maturity of the bond: 1 

Name of carrier: -------------------------
Da~e of bond: ----------------------------
Date of approval: -----------------------Class and number of transportation In bond 

entry: ----------·---·----------------
Dated: ---------------------------------Port where charge against bond was made: 

Description of merchandise: -------------
Date of Importation: ---------------------

Now, Therefore, This Is to certify that 
----------------------------• principal, and 
------------------ and -------------··----• sureties on the carrier's bond referred to 
above, hereby stipUlate and agree that their 
liability under said bond 1 shall continue 
unchanged and in fUll force and e1fect to the 
same extent as If no 'extension had been 
granted :tor a period of 1 year from the date 
of maturity of the bond.1 

Witness our hands and seals this ----- day 
of ----------------· 19 ••••• 

Signed, sealed and delivered in the pres
ence of-

(Name) (Address) 

(Name) (Address) 
[SEAL) 

(Principal) 

(Name) (Address) 

-------~----------------(Name) (Address) 

1 Here Insert the words "as extended" 1:t 
a previous extension has been allowed. 

[SEAL) 
(Surety) 

------------------------(Name) (Address) 

(SEAL) 
(Name) (Address) 

------------------------(Surety) 

(b) In each case in which the mer
chandise is covered by a warehouse entry 
bond on customs Form 7555, and an ex
tension or further extension of the a
year period prescribed in sections 557 
and 559, Tari:tr Act of 1930, as amended, 
is desired, the principal on the bond, in 
order to obtain the benefit of such ex
tension, shall furnish to the collector of 
customs at the port where the bond is on 
file an agreement in the following form: 

EXTENSION OJ' W AIU!:HOUSE ENTRY BOND 

Whereas, In Treasury Decision No. 52896, 
of December 28, 1951, .Issued pursuant to 
authority contained in the President's Proc
lamation No. 2948, dated October 12, 1951, 
the 3-year warehousing period for Imported 
merchandise prescribed In sections 557 and 
559, Tar11f Act of 1930, as amended, was ex
tended :tor 1 year and further extended for 
additional periods of 1 year each from and 
after the expiration of the Immediately pre
ceding extension, provided, among other 
things, that in each case the principal on 
the entry bond shall furnish the agreement 
of the sureties on the bond to remain bound 
under the terms and conditions of the bond 
to the same extent as If no-'extenslon had 
been granted, and 

Whereas, the warehouse entry bond de
scribed below was furnished In connection 
with the warehouse entry indicated, and It 
Is now desired to extend the liability under 
such bond for a period of 1 year from the 
date of maturity of the bond: s 

Port of ----------------------------------
Bond No, ----------------- dated --------
Warehouse ontry No. ----------------------
Description of merchandise --------------
Date of Importation ----------------------• 

Now, Therefore, This Is to certify that ----
------------• principal, and ---------------
------------• and ------------------------• sureties, on the warehouse entry bond re-
ferred to above, hereby stipUlate and agree 
that their llab111ty under said bond 1 shall 
continue unchanged and In full force and 
e1fect to the same extent as If no extension 
had been granted for a period of 1 year 
from the date of maturity of the bond.s 

Witness our hands and seals this -----· 
day of ------------• 19 ••. 

Signed, sealed, and del1vered in the pres
ence of-

1 Here Insert the words "as extended" If 
a previous extension has been allowed. 

[SEAL) 
(Name) (Address) 

(Principal) 

------------------------(Name) (address) 

By ------------------------(Name and omclal title) 

(SEAL1 
(Name) (Address) 

(Surety) 

------------------------(Name) (address) 

By ------------------------(Name and omclal title) 

------------------------
[SEAL) 

(Name) (Address) 

------------------------(Surety) 

------------------------(Name) (address) 

By ---------·--------------(Name and omclal title) 

(c) If the principal on a warehouse en
try bond desires to furnish a new bond 
to ~elude the period of extension or 
further extension in lieu of furnishing 
an agreement in the form prescribed in 
paragraph <b> of this section, the new 
bond shall be furnished on customs 
Form 7555 but with the words "3 years" 
appearing in conditions (1) and <2> of 
the form changed to read "4 years" or 
"5 years," and so forth, as the case may 
require, · , 

<d> In cases in which the merchandise 
concerned was entered for warehouse 
and charged against a General Term 
Bond for Entry of Merchandise, customs 
Form 7595, or against a Blanket Smelting 
and Refining Bond in the form pre
scribed in Treasury Decision 50267, as 
modified by Treasury Decision 52403, the 
agreement of the principal and sureties 
on the bond shall be furnished to the 
collector of customs in the following 
form: 
E.'CTENSION OF GEm:R.u. TERM BOND FOR ENTRY 

OF Ml!:RCHANDISlD 1a 

Whereas, in Treasury Decision No. 52896, 
of December 28, 1951, Issued pursuant to 
authority contained In the President's Proc
lamation No. 2948, dated October 12, 1951, 
the 3-year warehousing period for Imported 
merchandise prescribed In' sections 557 and 
559, Tar11f Act of 1930, as amended, was ex
tended for 1 year and further extended :tor 
additional periods of 1 year each from and 
after the expiration of the Immediately pre-

sa Substitute the words ''Blanket Smelting 
and Refining Bond" If the merchandise was 
charged against such a bond. 
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ceding extension, provided, among other 
things, that in each case the principal on the 
entry bond shall furnish the agreement of 
the sureties on the bond to remain bound 
under the terms and conditions of the bond 
to the same extent as if no extension had 
been granted, and 

Whereas, the bond described below was 
furnished by -----------------------------(Name of principal on the bond) 
and accepted by the Goverm::Uent of the 
United States to cover, among other things, 
the entry of imported merchandise f~r ware
house or rewarehouse at the port(s) of 
----------------------· during the period 
beginning on -----------------• 19 •••• ,and 
ending on ----------------------• 19 •••• ,• 

General Term· Bond for Entry of Merchan-dise 111 in the sum of ___ .;. ___ _o ___________ _: __ , 

executed by --------------------------• as principal, and ______________ :_ ___ ;.____ and 

------------------------• as sureties, under 
date of -------------------• 19 •••• , and ap-
proved by the Bureau of Customs under date 
of ___________________ -:_ ____ , 19----: and 

Whereas, certain imported merchandise 
was entered for warehouse or rewarehouse 

. at the ports and under the entries indicated 
below and such entries were charged against 
the bond described above: 

Name of port Entry No. Date of Entry 

and 

Whereas, -------------------------------(Name of principal on bond) 
desires, as to such mllrchandise, to obtain 
an extension of the period during which it 
may remain in warehouse for 1 year from 
and after the expiration of the 3-year period 
prescribed in sections 557 and 559, Tarl.fr 
Act of 1930, as amended, _or to obtain a 
further extension for an additional period 
of 1 year from and after the expiration of any 
immediately preceding extension which may 
have been granted, a:c.d tO continue the lia
bUity therefor under the bond for such a
year period and to extend the liability under 
the bond to cover such extension or further 
extension of 1 year. 

Now, Therefore, This is to certify that 
----------------------------· principal, and 
------------------• and ------------------• 
sureties, on'the bond described above, hereby 
stipulate and agree that, in consideration of 
the granting of an extension or further ex
tension of 1 year of the 3-year period during 
which the merchandise may remain in ware
house, their ,liability under the bond as to 

2 If the merchandise was charged against 
a Blanket Smelting and Refining Bond, de
lete the words "during the period beginning 
on-----------------------• 19----• and end-
ing on ------------------• 19 •••• ," and sub
stitute therefor the words "on and after 
--------------------· 19----"· 

such merchandise shall cover such 1-year ex
tension or further extension, together with 
the original 3-year period. 

Witness our hands and seals this _____ _ 
day o:t ____________ , 19 ____ , 

Signed, sealed and delivered in the pres-
ence of- · 

fSEALJ 
(Name) (Address} 

(~incipal) 

(Name) (Address) 

By ------------------------(Name and official title) 

(Name) (Address) 
[SEAL] 

(Surety) 

(Name) (Address) 

By ------------------------(Name and official title) 

(Name) (Address) 
fSE.U.J 

(Surety) 

(Name) (Address) 

By ------------------------(Name and official title) 

A sufficient number of copies of this 
agreement shall be furnished to permit 

-retention of the original in the Bureau 
and the filing of one copy at each of the 
ports where· the entries involved were 
filed. 

<e> There shall also be furnished with 
either of the agreements or the new 
bond required in paragraphs (b) , · <c> , 
and <d> of this section a statement of 
the proprietor of the warehouse in 
which the merchandise concerned is 
stored, consenting to the extension or 
further extension covered by the agree
ment or new bond, or certifying that all 
charges or amounts due or owing to the 
proprietor for storage or handling of the 
merchandise concerned up to the date of 
the beginning of the !-year period of ex
tension or further extension covered by 
the agreement or new bond have been 
paid. Such statements shall not be re
quired in cases in which the principal on 
the agreement or new bond is the pro
prietor of the warehouse in which the 
merchandise is stored. 

PHILIP NICHOLS, Jr., 
Commissioner of Customs. 

Approved: December 26, 1963. 
JAMES POliiEROY HENDRICK, 

Acting Assistant Secretary 
of-the Treasury. 

[F.R. Doc. 63-13458; FUed, Dec. 30, 1963; 
8:45a.m.] 


